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Potentilsinio &Cclfifsimo 

Pnncipi, ac Dominoj 

D" MAURITIO 

LANDGRAVIO HASSIiE, CO- 

MITI IN KATZENELNBOGENT, DIETZ, 
Ziegcnhain,&: Nidda , &cc. 

DOMINO SUO CLEMENTISSIMO^ 

Uamvis Potcntifs. & CeirifL 
Princeps, Dn. Cienientifs. quif^ 
piam mirari pofsit quifiat.-^ 
quod tanta confidentia fretus 
Veftra: liluftriisimx Celfitudini 
cgo munus hoc litcrarium ofFerre audeam, 
cum tamenegointerrispenitiis leparatisde- 
gam,conftitutionesque Saxonicse cumiegi- 
bus&ftatutisProvinciarum Veftrasllluftril^ 
fimee Celfitudini flibje6larum nihil prorfijs 
commune habeant; Verum ille fciat,mead 
hoc potifsimum duabus^&quidemgravibus 
dc caufis incitatum fuifle: Quarumprioreft 
xpadumillud unionis leu fraternitatis.quod 
cum Sereniisimo noftro Eleclore,& tota fa- 
miUa Saxonica Veftrse Illuftrifi;. Ceifitud. &: 

totiDomuiHafsiacxinterceditjCujusvigore 

A 2 cum 




cum V. Illuftr. Celfitud. & univcrJ(ieDoniui 
Hafsiacx ego j uramenti fidelitatc & homagio 
quodam fum obftridus , merito hanc prio- 
f^cmconckifionumpradicabiliupartisquar- 
tx fedionem Veftr^e Jlluftr.Celfitud. nuncu- 
pareplacuiuAlteramcaufamfuppeditatani- 
migrati.quxrcliquarum virtutum omnium 
Mater efle fertur , mcditatio, cum cnim pcn. 
ftliquot annosin V.Celfitud.AcadcmiaMar- 
purgenfiflorcntifsima verlatus , ibique purd 
Jurisprudcntia: dodrina imbutus, Dodora- 
hque lauru 5. Maii Annoi5io. a^tntis 25- de- 
coratus fum. vifum mihi fuit^ illius Nutritori 
]iberaH(simo in devotam compcnlationem 
halcc kicubrationes , & frudus ftudiorura 
manciparo. Quaproptcr ut VeftrallJuftrifs* 
Cclfitud.hoc qualc quale munus clcmcntif- 
f^mis m ani b u s lii (ciperc, & fibi mc ad om ncn^ 
gratiam & clcmentiam addidum habere ve* 
Ut, fijbjedifsime oro &: obfecro.Dabat Lipliii^ 
e Mii!eo 24. Februan Anno 1 61 7* 

fuhje^ipmm 

MATTHlA^ BERLICHIUS 
]. U. D; 
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uL. CO^SHLT fSS. VlKOy 

Dn. MATTHI.E BERLICHIO 

}. U. D. cximio , &c. 

Suammcoric/ujtonim pracHcabtltum (fuartam partem cdentix 

atmco meo pl. coletido. 

S. P. D. 

Valentinus Jopnerus J. U. D. 
Comcs Palacinus Cacfareus. 

- ^ K £clare Berli c H I , Sacerdos Jhenu^ 
Tn EM isTOs^ ^ DoBop , tnihi carijsimc^t 
Nnper Corrintbht ara luJirAns P Rl N c i PUM t 

:^3L In ade , no/ira quajacet tnetalJica-t 

FreibergatConditoruMyUt aquum eH conderCjt 

J jles Dr N A ST KS , en! videre fum mibi 

Vifhs Jereniore ,prater CAteras % 

Vultu nitentem Aughst i imdginem Ducis 

Ssp T EM Fjpt. MtrabAr in ftUntio, 

En rurfu ! Afiat Diva^ utratn^ veUicans 

Aurcm , Tn emis, ^uid, o quid, iaquit, longiu% 

MtrarU Auguft Jerenam imagtnenL»? 

Sibi,nitore etji novo non indiget , 

De fplendido tamen iabore BerlichI 

CONCLUSIO^F.S P RhCTtChBILEs^ Jud 

Ad Coxas TiTuTioms aureum Okdi^em 
Prodentis Okbi ^ gratu/atur intime ; 
^uippe /'flf C O N S T l T U T I O N I B U S 

Suis nitorem fntit addi Jplendidufn^. 

Audtstic B E R Li c H I , Sacerdos frenuCj 
ThemisTos, DoHor^ mihi cartpmej, 
Audifne verha , qua T 1 1 r. m i s fuggeferit ? 
^od fi hujtis incljti pii^ P R i N C i p i s 
Matus labor de tuo fantum fbi 
Gratantur ,(^Juam voltittt imaginertL» 
Teftari idipfum, cur labore de tuo 
Mihi, Tibi,toticj^ Kegtto baud gratuler? 
Kegno^quod bincfruilu beatur maximo ; 
Tibi,qu6d binc paroi honores maximos, 
Mihij quad hinc merecreo quam rtfaxtmc. 
<2junon? KV hL^ ^ CiVicuM filummodo, 
P' 'itudetit exteris ut veftibus 

.fd una jus bonoro P A T R i u >.f, 

Pars iV. A i Tm 



7tt perge Bet^ljchi, Sacerdos firtnut^ 
JnBMisioSy & DoSior^mibtcarilsimCjt 
J^aRTAA/ tuam,de Ckimih ALibus prao, 
Pakiem trtbta prioribus fibneBerCj* 
Et dentereri jura Celfi SAXotJrs, 
^^ris^ ouod Cbgnom E^i^ arguit tuurtL*, 
Gum diminutione Margaritula, 

imo MargaRita cum no^o augmint_>. 



Frcibcrgas Hcrmundarorunu 

Mcnfc Junio Anni cId la cxvi. 



IN COMMENTAKIOS 

MA 1 THI^ BERLICHII 

J. U. D. 

Superquartaparte Elsctoi^j s Saxohjje Cokst iTUTi02iUM 

concernentium materiam criminalenL», 

UR B s in Carinthi cft , (ncmicn jain nolo rcfcrrc ) 
Cuarvcciido illic «bcincc, cftqucauia. 
Sufpedios cccnim furcim de criminc rapcim 

Damnanc.ad mortis ruppliciumquctraiuint. 
Poft murccm inquirunt, nuni condcmnacio jufta? 

Numcoadcmnatu$nc,fucricvc reus? 
Convi<5tum furci in furca pendcrc rcHnquunt; 

In ccrrart) matrcm conditurinnocuus. 
Bsrbarics cadem nc tcrraj» fcrpat in harcc, 

Przcavcr ilhtftris, provida cura Ducum. 
Saxunix blcdtor quarta hac in panc libelli 

Pcxnis dac normam , judicibusqiie inodum. 
Ne ruinidus judcxhominisvicamqucacccmque, 

Inqnc fuo arbitrio cunda rcpofta putct. 
Ad Chriftum quod cuim fortur dixillc l ilatus , 

Scat meo in arbitriovitaqucmorsquctua. 
Hoc fccli pcrguiit hu)u& ia^ara Filati . 

Eft vitx arbicrium nos pcncs , cftquc necis. 
Jndicis ofiicium fandum eft ; Sed Prxtor avarus 

Jusvcnalcniniis>juftitiamque facic. 
Sangvinolcnta folent indudis vota placcre i 

Scd dudi cautCi parcius ifta fcrunt. 
Nulla quideai Jufto tam grata «ft vii^lima Ihoy»» 

Qtjampar dclicio pu:nadicara rco. 
Actaracn ad mortis pcsnam ^ cumfcacio nuUa 

Longa fatis ; rcs harc ardua ; crcde mihi. 
Error ubi cxiguus , parit irrcparabile dan-inmn, 

Fft fatis hic cauro cautio nulla virc 
Una h« Neronis, quamvis crudclior Unquam 

Vix fucrit Princeps . vox mcmoranda tamen ; 
Morcis mandato fubfcribcns cum gcmitu addit , 

Oncfcirem utinani fcriberc lirtcrulas. 
Opcac idcm , quocies hohiincm damnare crucntacti 

Ad mortcm debetrCordeThcmiftabonus. 
Juris Sa^nici partcs B k r l i c h b prior«s 

OrnaOi i'' -''^? nrilil^fnuc notis. 
Sunttua,qi .umina, funthtfc 

Comn clareo , Saxonicoquc foro. 

Suprenii' :.i.itium rabiUx nunc adjicisilli, 

p.i , r juftis criminaprofcquicur. 
EloquioclaruiCicero nervofioromni 

Hn« fennoQis cernitur ciTc (ui. « 

Tu quoV 



TiTcaoqtieTir prcSans> nerronor in Colophoae, 

urtc Ui^ori-, cu'.. 
onfbis qa« pana reeruoa 
Ncc lit pArvamiiin, ncctruculcnunimis. 
Civili in causa IjEfu, ob quodcunquc gravamcn, 

Appcllarc liccr tcrvc, quatcrvcquoquc. 
Sanguinis &:niorrisquandu lcntcntiatcrtur, 

Sufpenriva miicr vix mcdiainvcnict. 
Ad onoricm tanto Gcrmaniaclatarigorc 

Cur huniiitis properct? pcrgc ictcrrc fimuL 
Inquirendu cciam Judcx procedcrc quando f 

Qjjiliccr& debet? difcutc, promc, docc. 
Porr^ , quando gravi cortura exquircrc vcrum i 

Qi}atcnus&: liccat? Icgiciinecxpcdics. 
Pcccac hic exccflu . dcfcitti peccatac alcer, 
judcxiditficilc >. rmodum. 

Sunt pu it J [xriiis . !■ ^]iicn)»c n>ccr, 

Has quucuiu]uc modo irjalilullc noccc. 

OTTO SCHVfjlLENIiFTtf. 
J- U. D. 

CLARISSIMO & EXCELLENTISSIMO 

Viro , * 

Dn. MATTHIiE BERLI.CHIO, 

]. U. P. &c. 

Domino 0* amico fuo honorando. 

JUftum eft Jnricrepo de ftercore tollcre perlas, 
Berlichide-:, & luci rcddcrc jura fu«. 
Quod bcncd joi praeftas, &cquinqucvoiurainavulga$, 

E N s I F E R I Leges enucleasquc Ducis 
Dignus cs,acchercis qucm f ama fupcrvchat aiis, 
SufEciac pcnnascui mca Mula cicas. 

SIMON M^LSIUS SmMMU. 
D. J. U, Lipjix fdckb4t. 



4. INDEX 
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CONCLUSIONUM 

Practicabilium, 
PARTIS QUART.E 



DE panis WafpHctnix. fcu critnjnislxfx 
Majcftatis divina inimcdiate inDEUM 
commilTi- 

II. 

Dc T^nxs blafphcmi. mediatcinDEU M 

mcdiatc vd immediatc commifla probctur, 
SudxiquomodoDEUM blafphcmarc & pu^ 



Sc(3:ioiiis prioris. 

XIII 

De modo &: forma dcfcnnoniSj fcu dc mo- 
deraminc inculpata tucclar. 

xir. 

Dc proceiTu & probationibus in matcrix 
ncccUariz dcfenliunis. 



xr. 



De co.qui homincm fc occidiflc fatctur. 



,iri poffunt, !< »d quem judiccm cogniuo a, .^^^^^^^^^ ^^^^^^ Jcfcnfioncm probare 



bUfphemi» pcems ipcttat. 

///. 

Demagis, vcncficis,8<ftrigt«. «arum obli- 
jatio.ubus cum, Diabolo initis , potcntia U 
conventibus. 

IK 

De modo & forma procedcndi in caufis ve- 
■eficiorum .itemquc dc probatiombus eo- 

rundcm. 

K 

t)epoeni$ magorum& ariolorum. 
FI. 



_ .^«...w . 

invanuncm autcm fcu dcfcndoncm probarc 
nequit , quumodo puniatur. 

Xff. 

De provocationibus,an Ucctalios adpu. 
gnam provocarc,& quomodo illc, quiaiios 
vorbis cotumclionsjvel aJiterad pugnam pro« 
vocavit, puniatur. 

xyii. 

Qijomodo illi , qui vcrbis contuiucliolis 
provocati alium vel vulncranr, vclocciduiu> 
puniuncur. 

XFIII. 

De ex«cfl"u modcraminis inculpatx tutclx. 



De pocnis parricidii in parentes Miberos quomodo is.qui modcramcn jiiculpatxtu- 

^„;/r. iclx exccflit,punitur,&numetiamintcrfcdi 

eommiiii. ■ ■ r i- • tnr . , 

propmquis m loro Saxonico Wergcldum 

folvcrc teneatur,& auid dc xftimationc opc- 



Si mulicr rumVfumVtVbu.Mc^korumT^ mairadonem 

fuffocat, vel cxpomt itcm fi .'"^ ^groti fattis . & fimilibus diccndum. 

& ccontra.vcl confangumei lcinviccmocci- * 

^unt, quomodo puniuntur. -\ ^X. 

yi II, Si reus ob komicidium vel aliud dclifiuin 

ai,«rr.,m %t no- ad mortcm condcmnetur, an etiam cxpenfa$ 

Dc pcenis procurantium abortum.&po- ^.^.^ ^ ^^.^ damnafolvcrc.&rcftituerctcnea. 



eulum ftcrilitatis fumf ntium 
IX. 

Dcp«nisiUorum,qmtemp«rcpeftis cur« 
fibi commiiTos interimunt U fpolunt , v«l ne- 
cclIariaiUis non fubminiftrant. 

X. 

Occidens unumcxerrore, cum vcllctoc- 
eidcrc alium, an paM ordinariagladii fit pl«. 
acndus. 

XI. 



litis & alia damnafolverc.&rcftitucrctcnea* 
tur,&quid juris,!! rcus antc condemnatio. 
Rcm in carcerc moriatur. 

XX, 

Infidiofc obfc01oncs itinerum quomod»\ 
puniuntur. 

XXI. 

De diffidationibus tton muiwiDigen vn6 fdnDt 
frdam bcttblxn/carum poenis; & qni diflidato • 
rum nominc continentur, &; an etiam illi , qui 



Si plures in rixa. vcl tnmultu aliquem «cci- 1^"*!,^'^/*^°"" ^^,"''""' > ^"^' ''S"* ''"'^il^» 
dantfquomoa; piniuntnr. «r4n06r«f</affigunt.& apponunt. 

XII. ^^'^' 
D« neccifaria fui d«fenfione. Minitationes an ctiamfub nomincditfida- 

tioaum 






Inelex^ Cvnclitftonum prdtH icabi/iunu. 



»iun«nic«ntincntar,& quid inrer fe diffcrunt. 
tt aum provintuliJ ordinatio diilidatorci 
{UtJui punicns ciiam dc iis intclligcnda iitt 
^ut verbis tantiun hoflitiaminitantur. 

Xx/ir. 

C^omodo is I qui pcrnitentti du Ans diffi- 
dationi rcnunciat, Stlitcras dilf dltoriasatli-' 
xii poncarcvocat,puiiiatur. 

XX /r. 

Dc incendiit doIo(is,& eotum pcrna. 

XXK 

De inccndiotquod culpa,vel neglieentili 
»cl cafu fonuito ex»rtumeftiijuomoda pu- 
iiiatur,4cdcr«liquojurciaccndiorum. 

xxy/. 

l>e pa:na illoruin ,qui pafcna&fimiliavc- 
ncnu inficiunc, undc pccora,& homincs pcri- 
tc polfunt. 

xxr//. 

De adulcorio fit ejus pantt plcua dilcufllv. 

XX y///. 

De bigamis feu itlis , qnicumdtiabusvct 
}>luribu]t bina fponfalia vel mjtrimooiacon- 
tnixcrunt. quuntuilopuniuutur. 

XX /X. 

An & ^oatcnus uxor proptcr adultcrium 
U»tera. Jonationcm proprcrnuptias. utenli- 
lia. niorgcnijJbarn, cibatia Jonieflica, i (Tmi- 
lc lucrumpcrdat.&quiddc marito. 



XXX. 

Hcrcdibus an A(quatcnu$cntn{ict|t|usi: 
gcndi vcl excipicudi dc adulterio concratato» 
rem mariti detundi ad.confcqucndumivct re- 
tincnduin dotcm,a: alia lucra. 

Qyidjuris.fividui p .ritiaJ- 
ultcrium velftuptumci ircm,& 
alialucrapcrdAt. &dercliquo )utcamil^Dnis 
doti^ prupccr adu'ttrinni , & furnicacioncm 
uxoris, tt ccontra. 

XX XJ/. 

Dc criminc inccilOs intc: ul. ^ flj 

dcfccndcntcs utcinquc feluio* ii 
c]u$ pcctu. 

xxx//i. 

Si collatcralcs utrinqut foluri iijtcrfeiocc'» 
Aum commictant, quoiuudu punianciir. 

XXX/ /', 

De crimine incciHts cum adulterio coa- 
junCcii&cjiispana. 

xXxr. 

Decriminc iticc(li)s intcraffincs commiiSi 
ii dc rcliquo jurc incclTus. 

XXXI /. 

Dc pcraicjbs, qui nmtierem capcii-anictt- 
ftodic fuKcoinmiliam carnaJicer cognofcit. 

xxxr//. 

Dc p(rnacjus,qui multcrcm uon fanz nian-: 
tt!> iluprat. 




Ad 




Ad bcnevolumLe£loreni. 

^ RoM I s si fwj memor, Ledor^mictfime , quartAm meM" 
rum conclufonu n fra^tcahilmm parrem de cnmmalihtsi 
traSlantem tibi ojferoj ^ fme mhii anxiw dcfidera^vi.quAm 
Htintegra ^ plenaahfiluta tihiexhiheripoffet fedmateria 
prolixitas ^ uhertas hoc admtttere noluit ,tdeocjue eam in duas fedio^ 
nes dividere voluiy cfuarum priorjamprodit.pojleriorincejjahiliterettami 
fortecumfcenorefihfeijuetur.JA hacautempriorejedtaneunamquam- 
lihetmatenam perampliationes^ Itmitatioties^^ annexas duhioj^uA' 
Jliones ita difcuffam j^venttlatam ^ txpolitHm tnvenieSyUt nui/usfer^ 
unqua^n cafisyin contingentia fa6iiytihteveniet,ejiuemnonah/^u€omm 
diffcuitate inde decidere , ^ defnire poffes. QuAdam autem trrata ^ 
rjutdem prnter intentionem irrepprunt, ^uorum nonnuilatthi adcaicerru 
hujus voiuminis def^ahuntur, reiiqua tu£ henevoi& corre&ioni reitn^ 
ijiiuntur jinterimyUt honejie demeiffcriptisfentirepergasthac^prtore^ 
JeBioneadtuam ^ Reipuhi,utiittatemymaievoiorumi(^facinoroJbrum 
ananadverfonem y honorum autem innocenttum proti^ionem de- 
fenfionem feitciterutane, etiam atque etiam rogo, Vaie^, Ltpfta e Mu' 
Jeo i^, Fehr$$dr, ^Anno 161;^^ 



MATTHIAS BERHCHIUS 
J, U. D. 
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CONCLUSIONUM 

PRACTICABILIUM 

PARS QVARTA. 

i 

De pocnis blafphcmiar, fcu criminis larfae majcftatis divinac 
immcdiatc in Deum commifsi. 



ir, 



it 



S U M M A K i A. 
CantinuAti* c$Hcltifi«»km. 
BUffiheniu vel immecUtte yVtl tMediit} in 

Deum ctmmittitHr. 
Immedmie auct mtdu bUjf)hemi*t»Dtum 
c»mmtttitHrjit.4.s.t.7,i.s.t»,i^.iS,it.i7. 
IX. V. i0,il. i2.3SJi4„is,ie.i7.il.2f.i», 

II. tt< 

Dbq im^tpiiie elivitiMttm rt^itntre. 
13. AnDius fs£}iim ittfeSum reddere ptfit. 
u. Ao D&ms ^ipt HHAm rem in Mti*m fer- 
mHtdre- 

)i. iMf*M£i4miM*riiim,^dlitt/in£fos,&et- 
rmm imtgines , 4» bU^htntu ctmmitti 

C)H0!fie.. midfnMidtHrtimjHre di. 

vino , tanofiito, ^ tivili , ^nkm MUtrum 
tictrum sonfHetiidiniiiu, n.)p. ^o. 4 1.^3, 
4J. 44. iS, 4.^.47. 4t.4fS0.SlJi.fiJ4JS. 
S«,S7-SS.S9, t!l. Ot.93.(S}.64.9i.e4.47 et, 
^f.7o.7t 7t-&fi'!q »fg^*dn.iop.Hliiitm- 
fUjitiones,& limitntionis, 

N pr«cedcntibu» 
, tribUs partibusAu- 
guftui illedorSaxo- 
niz fulRcicnter dc 
caufis civilibus tra- 
davit, liunc in hac 
quarti & ulcimi par- 
tc rccundilm ordi- 
ncm digcftorum & 
juris civili$, mate- 
eijrcdi conatur, &initium 
um ncfandinimo , &: fac- 
' , .icmiar, fculifjtMajcfta- 

^-.!.ir, ivl.]uc nou nncrationc.cum 
mi CtiRiiiTus ipfc jubcatjut anteoniftid 




rcgnuHj D g i,& ejus juftitiam quaframu5,*f4^ 
thdtc.tf. ytrf.f}. &ytrf. ftq. D r i autem juftitia 
oullo modo fandius & dcvotiiis queri potcll, 
quam 11 Majcftarcm cjus contramalcvoUj - ii{ 
dctrcdatorcs dcfcndamus, veluti cliamlon- 
tifexlnnocenrius 111. rcftc fancivit.quod non 
debcamus diiTimularc illius opprobrium, qui 
probra noftra dclevic, c.ij» nonauOis. iT.fnhfia. 
yerf.&' tftiimim iUim cHjfmuUn , x.cle luitu. 

Ideoque piiHlmc fccit Aiiguftus K ledor Sa- 
Xoni»,qu6d ancc omiiia dclifta crimcn Ixf» 
Majcftatis d;vin* vindicec.&quomodo illud 
puniridebear.ftatuat. ' 

Blafphcmiaaatem feucrtiinealafcMajefta- 
tis divinx tit »el immcdiar^ in D e u m.vcI mc- 
diatc, ut quando quis maledicac per pa/f.o- 
ncm.auc vulncra Chrifti. 

AtJtth.Culer.dtcif.t/3. mctf. bUJpbtmiJ jmre fr»i- 
li,n.i.ty- ft^.pirt.t. 

De priori cafu, ubi blafphcmia immediatd 
in Deum commictitur.in hac concluAoncage- 
mus, & hoc variis modis contingic. 

Prinio, fi D i o cribuicur id, quod cjuspro- 
priccacibus non convcnit, 

jMcob.Menecb.l.y.i.arbaT.iuiic.qu4]l.Uttt.4.tifm 
y/r. mcif. quoHiim bltflhetni*, n.j. TreJ^.rtrinte. 
infHifrtxicrtmiiuHtUb.i. itt.j. qu^fl.io.incif.fttu 
tatrtit nttkrtlis, numtl. & ftqq. DiiiC.Ctrrtrrm c, 
^utmvit.t.iepan.in e.ptrt.j.^.y.inip.hiiomiubtie 
id bujtu materi4,ti.ti.ibi.en tutem bUfbitemut. 

Puta,{] Deo tribuaturimpotentia,injuftitia, 
indpicntia , mortalitas , crudclitas , malicia, fic 
/imiiia, 

Jodoc. DtmhouJ.tnn. de criwuntlibiii,tif.ft. m- 
tip.griytffMium,0' entniumcriminum mtximum,w.it. 
ytrf. priiHo eum DEO. Ludov.Cilhtuf ii;fuJtrbert 
judit.criwinilheip.i.tit.dt bU^htm:i, i.nj.fefl fr. 
V'>colJecr.decif.iiiJncif.pr4fupfenoquitmodii,H.i. 
piHpr, rtriHtc. in fui frtxi crtminalt, i. tib.t. lit.j. 
ilH4fluo.M.ti,fHbfiM.yirf. Hbi tnfliiit,iju«d DEO 
IrthitHr, 

\init fif>nquu.(li(^t,(Oso iavito,vtl re« 

pugoai^ 
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u Conclufio I. de blafphcmia, 

pugnanre hoc efficiain)quod pcr hoc com- thcnuffnttntiaefl,&».feii.Br.'wt.noytduhiwvi.r C. 

mittatur ctiam blafphcniiaiquoniam fi rclu- delf^i\na.n.i,f.Jt«>i> MenMh.d.e<if pT.n 7.& /(^••. 

fkantc co aliquid faccrc vclimus.ilhuspotc- Rarjohorumc' oinipor 

ftati i!«:"mnipotcntiz dctrahimus. non (:t,utZoiuiii . :uc,^ i-.i 

•jKoi. Mc>iuh.dlib.2.*rbnr.]ui(.qutifi.ient.4^ vitiatam rcf:itucrt, \ c ura rcu- 

ctfu^7f.wip tinomanbljJj>hemiainum.4.l)ii^t < 9- dcrcpofljt. QiiiatimenlJ lU4 non folumell 

yafT.mc.tii:mvU.i.depaQ.in6.fart. 1.^.7. num.iz. omnit^^ Jcdctijmv- ' ndiccicm;s, 

ytrfteriiOiiie,idemtegn.LkdcY.CiihM'f.inatbtre quocl a . uctaccrc poi . . iahcrcmDs;'' 

judK.crirmnjl.cap.j.iit.t.Hifm.j.yerfitdcrlil-tfle z\io proprictati divinar Majcltati,ncmp>. 

tn'-Jefi,Tr<(per.fariniC.intrii(l.criminMl lih,i ttt.j. vcritati , ptcr rctic h*c omnuabl^Uw- 

t[H*Jl. 21." '>'"■' ■ h:. .:rrf!!3 n'.nt6c^ pariter ilU- criiiiiisc l .. . ini* diccrc poflumui. 

{{Tc'. Eadcm ctiamexccnduntadcum cafumtqnb 

7 Itcm li quis «iicat, (111 citipeftum Dtihoc Deum unan> rcm in aliam pcrnuiiarc nuii 

facium, jcb njil cafl ©ou jiim hobn ot^r ttc ^ tbnn) pcfle dicimus,it;i,ut is.qui ta!c quid ftaiucrn, 

cum ciiim hxc vcrba pcrindc habcantur , ac fi non pcccct , ncc crimcn blalphcmi* commit- 

quis ciiccrct, D e um ci prohibcre non poirc, t3X,Alex.<on}il.is.in(ip.yil»pToitffu^ti.7.Ltb.i.ifuem 

idcoc,uc rccte pro blafphctnia rcputantur. Je^kitMr Jdfub. iienocb. i. lib. 1. srbitr.judtc. tjuMfl. 

Soiin.^^en.conjil.i oi.inap.in pi 4t[tnie. n.ult.yol.t. itnt.4.. taju j^f.n.f.iHrff^f}. Andr .Tireq.de cotijiit. 

Vicol. Boer. dtof. }oi. inJp. prsifnppf.nt ifuot modisy pofffJi.ptrt.t.d.Umit.^ . n.t.fuh fin. 

nbi itn tim Tbeole]^os,(]U4tnr.a^onifiiij & Ifj^i/iits Vcrum hos omncs blafphcmiam cscufare 

toiere itfi»tur)num.i.yerf&>dtm(t iiicjtur,i4tpie- voIcntcs,ipfo5bJafphcmiamdixiflc probof>fr 

rumffit Crammat. {ubi itM la curu NeaptLitana de- ttxt.expr.iu Erangti. luhan.t.i.yrrf.T.C (ttjtf ubi 

tifumfiiilTe rtfert) decif.j t.n.i .& fetj.Didac.Coyarr. |cgimus,qu6d Chri stus aquam in vinum 

tn c.fjuamvis.i.depjn.in <f.part.i.$.7.intip.hi4 •mni- rcalitcr fubftantiahtcr tranfmutarit. 

bu4,n.tt in fineye/f.prtmo ifuidrm deducitur,& n.it. Dcindc per ttxt. m txcd.r. , yti f. 4.1.7. yerfii. 

jafon. inl.ait prator.^.jiirari. ff.de lurejur.n.is.posi c.l.ytrf.c^r \e<f.yerfia.& frn. 

frinc. jiit.Clar.lib.f.fenteHt.%.bl.:Jj>f}emiM.H.2.ibt,fcd Vcluti ita eriam in tcni.iiiis tiadit Cl^md. *d 

tiunifuid dicire. Bertaz.tonjil.ffi.yerffnn um .tj^^iMiil.yerf.rt/ijt, 

t Alitcr fcntit, qui cjufmodi verba non ad ut rej}ieiideam.lib./. quem ftqwtur Farm. traQ.^rtm. 

blafphemiam pcrtincrc,lcd potius injuriofa iib. j,tit.t.i)uji/i.je.n.tg.fabjin.yerfyerum&sn 

cflc dicir, fropofitoextntpi: 

Bl.c9ttftl..t7d.incip.iUe tjuiiUe f,n.i.& fe^q.lib.f. Similiter blafphcmia cft, fi quis dicat, (ab- 14 

tiutmfeijuitur Angel.inl.bijyerbia. %i. ff.de imedi- ncgoDHUM,vcl non crcdo in DcuM)proptcrca, 

but infiit. Alex. in addit. ad Dr. in l. item apud Labeo- quod pcr hxc vcrba ctiam cjui Majcftas I x Ja- 

nim.^ Aii prator.i.ff.dt injur.n.4.iit.C.yirf.& adde tur,& oftcndatur. 

quod Btld. HOtal, & feqq. felm.ia prcam.decretor.m, Didtt.Ctrfarr.in d.c.<{uamyis.:.dt paS.in 6.p:Ei.i. 

ti.yerftdidtmeligansconfiiium. ^.^.num. u.yerf ftcuhdo ut ad aln ytrita.htob. 

f Eodcm modo, h quis dicar(D t u s non pot- i4tut(h. iibr. 3. arbitr. judic.qmiji. ctnt.s. uiu. ;7S. 

efthocfaccrc) etiam blafphcmia commifla num.ie. 

ccnlctur, . Pari rarionc fiquisdixcrit, (txdcat Ulum» 

Didac.Coyarr.iad.e.ifuamyif.i.depacI.in^.part. vel difpUccat Dno)pcr hzc vtrl a ttiampo- 

/. ^.-.n.it.ytrfquario tadem corfiitutio. jnccb.Me- tcntia D 1 1 attcritur, & ob id bla(phunia ton- 

noih.Lib.2.trbiir.\i»i:c.qudfi.i (tnt.^.cafi^^.n.uLu- trahitur. 

ity. Giihauf infitS arbore jud c. rriminali^c.s.tit.r. Didjc. Covjrr.in ' - - . ; ; .•.$.7.«..% 

n.f.fuh/in.vfrj.fimii rrr blafphemia eH. Tri.Jj)tr.Fa- ytrf tjHintft idem u. iJtob. Menvch. d.cafu 

rin ■.r.traO.crimin. iib.t. tit.i.qHttJlitn.^o. incip.pmna ^jt. i^ubi iim:tat)Mggfthi, Jic & hic bl<>fJ>i}tTi us isi. 

m.>rtrs,n.n. Tjrinae.iraQjmf^'''it i.^n^Ji-ee.n.t^-i^h"'- 

10 Quod verum cft,inii$vcrbis,&rebus,qux pUa hanci^^Kfll^yii fntai^&n.ip.pertot. 

fui naturaeflici pofl'unc;Sccuscft,fiverbahzc poraBPRpradiccisinfcrtur&blafphcmia iS 

profcranturfuperco,quodnecipfcDkusfa- cft.fi ^5Ts hzc vcrba(pcr D 1 1 vitam) prolo- 

n ccrc potcft, quaproptcr fidicimus,DtUM vir- ^natur, ' 

gjnem fcmcl corruptam rcftitucrc non pofle, Diiac.Coyjrr.iHd.e.quJmyis.:.pjrt.t.$.7.n.it» '■ 

blafphcmianon cft, yerf.fext6l»ncdeducitur.laceb.MenHh.i.cafHj/S» 

i.ft VAului.tt.yerf.auitnttrVquartumemnit n.izii>i,e^ tiiambtj/phemiJ. \ 

poffit DF.US, c*uf.i2.qu*fi.t. FjrinacintntQ.crimiH. Dilfcntit Decian. prailic. crimin.tom.t. lib.e.c.i. ! 

itb.i. tit. 3. d.qu/tfi.te. tt. 12. yerf. ubi tamen tunc di' n.ij. qnem fequitur Vrofjier, Fjrinac. traQ.crimmjli. 

mum.j.^.' ' ■ ''Hoih.d.cafu }7i.iiiim.<f..Andr.Tiraq. lib.i.ttt.j.qksfi.ie.n.ip.inprinc.&yerf.feiineOiqui 

trad.d^.. r*fleji.part.).lniut.7.n.p,ih,q!i:but jurat. 

catcuiumadjitmus.Gilhtuf inarbor.judic. crim.n.c. Qgodvcrumeft,fiquisfimplicitcrperD£i j_ 

s.tit.i.n.h fuhfin. . vitam ' ' • ' ' fti ©ottfS juret, fccus fi dic.ir, 

(j Sicuti ctiam blafphcmia caretjfidicitnus, (itaD iva|)r©c>Ml<bff}tunccnim Ik 

Dru.M cfiiccrc non poflc, ut faftum infcdtum poftcriori cafu blafphcmia non cft,raf: - 

rcddatur. verfitatis cft.ouiain priori cafu qui^ r 

Andr.Tiraq.dtbiqHamplurimosiaterprttes.etiim faluccm Dki,& fi illud,fupcr quoi i 

Theolojiosadducit) tra8.de tonJiitHt.pojfcJi.d.part.j. inccrponit,vcrum non cft,indicat; D* 

Bmit. 7. incip. limita Jtptiathn.i. ibi,quitttttmAi$- Aniri, morcalcm efle , vcl zgrocum fien , • 




feciis cft »11 caiu poitcuun, ubi Drus fimplici- yerf.ftita j/ iwijiuideic/ljndo. hiicol. Botr.d.denf. 

tcr intcrtemadhiL>ctur,&: vindcx proniiiTionis iti .n.i^.foil mtd.yerf fihoc ftituni iHTMda. 

non icnplctacinTOcatur. (iuodcontingit,ri juraturpermcmbrapu» ^5 

/, vdrr.d.f.ir :%c U)l hrifti, 

ded-< ■ . Tftrb.tSriJi /. ^,,, . cDji4r.dt(if.i4i.incip.jiiddiishblphmf*i 

A 11) p! I infcrtur.qubd is, qui dicit, (dcYO- ibi, pnmo fi innttnr. Nicol.Bccr. d.deiif, }o,.'i.t. 

tce 1» fagc ©Off abC) blafphcmia crimcn poFi mett.vcrf quintb,fl DFO vcl fandts Vn fp^r.Fa- 

coiiiiii.i:;^;. rinjc.ti ■■' r r: '; nt.j.quxjl.: :bi,fi$lfU- 

Dida(.C»vm:ind.t.t^niimyts.2.dept8.in(f.part.t taiisfi> 

^.7.n.i2.fubfin.y Vcl liquisalicui pcr(anguincm,corpus,vel 26 

\p s M ' > r ' iphcmiarcrimcn aliudmciubrumCjiKisTi ■ • ' " ma- 

pc;. uodcipropric lcdicit, H,//;e»//! iB/«Mm.jp.u. 

convenit, pofi pr$nc. 

J^iol.BocrJ. nL.p.pxtjiippouuijiic! mo- Vcl 11 i]uii pcr mcM)br;; ' sTl jiu.lt ni 27 

i(i,n./.verfftcu . ^^ .iivd.LudoT.Giihjnf infui aftu illiciio, putain ludo,\ . . . 

grbQr.iudiciar.trmm.e.ijta.i, a.j, rerf. fecnndj f^t- Unton.Jtfjjiur.d. decif.i4i.n.}.yerf fetundo fi ju- 

ueieYi- rsturma[lu. 

30 Q.uaproptcr,fiquisdicat>DiUM non habcrc Vcl fi cciam cxtra aftum illicitum, fcdfinc if 

pru uicntiam dc rcbus fcu adtibus humanis, propofito & irrcvcrcnter didtur ad corpus 

(ci.i lire, & accidcrc hominibusca- velaliudmcmbrumDKi, utfaciuntitali. 

la,\ ! usdicirur, .Anton.Ttifaur. d.dtcif.241. num. j.verf terrii 

^ .•<f/.Him.^.verf.fcilicft,qujndo ^uandottttm. Nicol.Buir.d.deiif}oi.nkm.'.f.fubfin. 

^luiibljjpbenut.Oam nin.t.ei. Trofj>tr.FariiiMC.trai}.trituin.lib.i.tu.j,qfidJI.io.n. 

n.ii.verf.fecunda blsjpiicihi.i jfC^"-^ c :.,.<,>. 1,11 jufd.Cit 20.infine, 

tit.t.n.i.poHprinc. Quarto blafphemia contrahicur, quando 

»1 Velfi ncgaturD E u M omniapra:fcirc,7oioc. creaturx aliquid atrribuitur.quodDEO ap- 

Dtml>r . ' ' prjxicrimin.c, 6i.num. u.vcrf.& propriatur, puta.fi dicatur . quod imago det 

frdfctei: uuf.d.c.i.tit.i.n.j.pofifTiM.verf. gratiam, crcaturaaliqua cx fc furnr.i pronun- 

pTtfcttntia. ciec, homg fitomnipotcns,&c 

Tcttio blafphcmia committitur,fi Deo tri- jodoe.Datnboudjn fuapra^xi cntrnuaii.c.6 1 .tncip. 

buitur.quodcjusclTcntixcft contrariuni.puca graviffimum, & omnium,tt.it.fiib fin.verfttrtta fpe- 

fi quis dicat, quod D £ u s habcac corpus, offa, (iet. Ludnv.r.ilhaufin fua arbore jMdic.criminaU.Ci. 

ciput.oculos, manus,& alia racmbra,& pcr ea dJit.i.H.j.verf.terti i fj>ecies tSl. 

)urat, propccrcaquodDtuscanquamSpiritus Deniquc blafphcmiacft , fi quodlibetcon- 3* 

cjufmodi mcmbranonhabcac, vitium.vclvcrbuin obfcanum in DtUMpro- 

Nicol.Boer.d.deeif.jot.n.t .in med.verf fexto & ul- feracur, 

Umo,qusndo attribititur DEO. & nnm.i I .Damhoud. Duiic.CovarT. inc.qK.^ ■ • '- <f. part.i. 

infuapT..xiCTiminjU.d,(.6i.n.ii.verf.membrahu' ^.^.n.ii.poilpTine ve' . mprcpTii,& 

mjr.i.Anton.TeffjHr.dtcif: 4 1 .incip.Judaim bljfj>he- fiqq. Jodoc. Damljoud. in fmi praxicnmuial:,d.c. 6t. 

mijci:, i.vtrf.& tdeOifnfuiijuratpercorpua.Jacob. n.i4.ibt,blj/phemijin(iiperf ' • <, ■ , 

Men:ich.lib.i.Jrbitr.]udu.quaft.ceai.4.d.(af}7f.n. lib.i.ttt.).fjuiff.ie.n.i^.tbi,fi . y ..;- 

/ 4. Trofffer.Farinae. traff.critnM.lib.i.tu.j.qufifl.JO, nem,& n. ftq. Jafon. tn l.ait pr*tor.^.]urari.jj'.de ju- 

a.t,y.:li:,^mpli.i frpnmo. reiur.H.i?.inpr, 

»J Qjiodverumcft,fi quis juratfimpliciterpcr Vcluti liquisdicat.ma1e<n^sfitDtu$,vcl }i 

mcmbra D e i, fccus fi per mcm bra ^ h r i s t i, hoc vcniac Dto, quaii ^cc crcacura fub- 

yc' ' • D I i.fedhoc in- jcda hujufmodi imprccaiionibus, 

ttiii.s»- ^ . .''.i i'- •— 11 i.quicorpushu- ti:iol,B.'i:r.d.dccifjci.infip,pr£ft'ppoiioquotmo- 

inanumfufccpic,tunc is rcdccxcufatur. nti.n.i poH pr.verf teriio ji appeiitiUyid iil,immode- 

H flienf in fum.x. de maUd:c.n.4.%.biifpheman!cs rata CuptdttM. FaTinac.tra(i.crimin.lib.i.tit.f.qHaJJ. 

4«,'. •; ' DoH pTinc.verf.quid fijurat per caput. FJ- io.n.tj.jafon.ind.l.ait pnttor.^^.jurari. ff.de jurejur. 

rii... ..it.crimin.lib.i.tit.}.d.quftfl.zo.n.ft.yerf n.ii.verfutfidicatur. 

^maltcet Cbriflua,& feq.& n.2o.verfiiHdifeciuin Vcl fi quisinChriftianam fidcm aliquidin- 3» 

juriintibut Anton.Teffaur.d.decifz^i num.i.fubfin. juriosc objccerit, quod ej us authoritati , &: 

ver/ i(ludprocedi(,qHindjtalitjuransi& num.z. ccrtitudini dcroget, 

Socia. conjiL i»2. incip. in prftfente.n.jMb.i.& confil. Didac. Covtrr.in c. quamvia.i.de pj8.in 6,part.i, 

„,> - frqq.tib.4. §.7.n.if.ib:,duode(imdye*texhiiCvlIigitur.Trofper, 

i.^is dilkntiat Di<hc.Corarr.(qui illum, Farinac.traQjt.enmin.Lb.i. 111,4, qu4^,2c.num.fJ!. 

^inper membra CURISTI turat, blafphemum fitri di- & feq. jjcob.Menoch.lib.:.arbitr,judic.qutfl.eent.4» 

iit)inc.qiiamvii. j.de pjQ.in (f. pjrt.i.%.^.n. i}.verf. cjfu.jpif. num. 16. Socin.Sen.confil.iip. num.i. &feq. 
oiljvd eadem regio refjionfto Archid. in c. fi quis per 

captllum^auf.i2.qutfl,i.iudoy.Oiihauf,iH(uaarb4- Scdquid,an biafphemiactiam infanAam 3; 

rt imin.cjp.t, tit.i.num.j.yerfidemblafpe- virgincm Mariam , & alios fanftos committi 

w- pollit? Ita quidemtraduntcommuniter, 

34 N c . .; ncr liuc in concemptumCHRisTi perttxt.txpr.inc.fiatutmus.i.x.demAledic.jodo(. 

i ppai c.ir, Damhoud.in fuapraxi crimin.t.6i.n.ii.ytrf.aliqttave 

ii>jjiitnf in fumm. x. de maUdic. '^.kii.n.^.pofi pr. yerka in ejnt fan&9t,DiiMC.CrcarTM d.c.qHmyit.z. 

PARt IV. B dtptS. 
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it pj3.in fi.pMrt.t^,7.B.lf.tti fint rerf.non» biac f*' 
ta.if n ' cb.Mtnotb.Ub.Jt.arbitr.jnd. 
ttnt. ! i.n.i4.&fi^.Trojj>er.FjriK.... ... 

(r< . /. m /. ifiiMji.Jo. n. jf. iki, tmplu nono. 

An^fl.iie Ai eun.irjCiJe mttefic.yeib. rerbj mjuruy- 
fa,n.i.i. 're^ittennianj. jitl.Ojr.Ub.) .fii- 

S4 in lucu rciurnutariitn camen Hccleriurum 
quidcm illz&i cu.nfcicncii cuntrx- 
. uus ,;>f r ttxt. >» Upofjl. t. i. yi> /. 9. cr 
y. UeindequiacontrafanutamMariJin, 

nc:to5 prardiai intcrprctcs idc;') 
...ji comtnicti tradunc, (]uoniain jllis 
L aitus, & hunor divinus dcbcatur, & pcr injii- 
riiin 1' ' itur; bcdhoriic 

innuft: . v ui)t. .i i.iicUctHu (acrariim 
licciar um docctur,cjulmodi Tan^is honorcm 
i\ rcvcrciJtiam diviium uon dcbcri,i4^< cJ.f.19. 
•vfi (.'i-. c^^jtf' Quoniam pcr hoc blafphcmiam 
comtnictcrcmus, (i honorcm Dio dcbitum ci 
adimcrcnms,& alii^ fandis tribuvremus. 
i J llndc patctjC^uod raulro minus blafphcmia 
commiitatur, h quis imagincs,flatuas,3calia 
fiinulachra randtorum ]jadat,percutiac,& o- 
cnninotcmpli ■ pentxt.elt^tnt.lib.t-Rt- 

proptcrea quod cjuf- 



Conclufio I. dc blarphcmia, 
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Cilbjuf. in fiii Mrb9r.iuiic.crm'in.c.t.tit. un.fi Ji' 
cob. JiJtnucb.itb.t. 1' iMfl.ieni. 
n.ij.Fjrtujc.infudf^i j.*.. • -i .■ ..^,b.i.tn.j, >(. ^ 
n. 4. & ft^. Nec piuni eft, ut c)us oppi obn.un 
diffimulcmus, qui crimiiia noflra deJcvK,<.f» 
nounklli^.ij.fubfin.verf.crtfMati.!- ■■■> ''itnU- 
re.x.dt jHddis. inpfimis cuii . in 
horaincs impanica: non rclinquuntur,<. /. cr 
toi.tit.ff.&C.jil.jKi. ' ' Soyell.iiiHooliiXH' 
runtur.j^ t.i.i.ft rnmi. intnts.i. 

Qiiemadniodum ctiammultacxxmplatani 
cxfacrii.qua ' 1 polluin.obi 

Dkusfcvcrii ....ij L . j univcrit, qum 

im6 cciatri intcgra regna dcleveric, inalium 
tranftulcrit.dc quibus vidc copiosc 

N.col.actr.detifjai.mctp.prjfmpptno ijuot Tfrn:ii<. 
n.j. fub (in.n.4^. & n.fttf. Uidjt. (.(tyjrr.m W.c.t, 
ytf.t. dt paQ. la 6.part.i.%.7. b.i6.(^ feif.jjct,b..'^e- 
u ' jrbitr.]udtc.i}uiiJl.ctHt.*.d.iaJu^- 

Idcoquc redc Sc pid faciuntdomini tcrra- 4* 
run>,li hlium 1>£ lofculantcs. ! 

niant,&. cmcdio toilant. Lti, 

no iu btafphemo& poena mortiseftOatutayUC 
illi cxtra civitatcm cducantur, & lapidibus 
obruantur, 

ifXf. in Liyit.c.t^.yerf.i}. 14. & fe^. Titcol.Bucr. 



gttm {.ig.ytrj.i.^ nj 
modi fimulachra in pcccacum,& fcandaluni 

populi apontilicibuscontraDii prxccptum, d.itcifiti.n.^.inned. DiJjc.Coyarr.in^.i 
JtXod.;i?.vrrf./.& fetj. Deul t.s.ytrf.t.O- ftq.Tjal. j.part.i.^.^.n.ii.Jul.Cljr.lih.f.ftnttvi -5 . 
//. ytrffi. fjr feif. lint cvcogitata. Qiiamvis me nia.num.j.inprinc. Jac6b.SUH0ib.lib.:.arbii> 
non Uteat contrarium ftatucre. ifi^fi. cent.^.d.cafj^r.n.t^. Daniel McUer.in t 

Fdrtnjt.in fHiprjxicrimm.lib.i.tit.j.d.ijuitfi.tt. ad Cjnfiit.StxoB.parr y i'. 
n.es.ibiJttundiM (jf N-col.Bf ei .dedf./oi.wc.p. pm- 
fuppcno quot modu. n.i/.pott pnnr. Danboud..' 
ffjxio .ibi.cnterumnotjndiiiiitii. 
tO- n.fe . .. :..nprj[l.cTimin.§.<jr <{uia. 

n.tTjbi,pHtafi quu percutiat imaginem. 

Bcnc tamen fatcor, fi quis contumcliofum 
quoddam in fandam Mariam, vci alius fanaus 



:in. 
r. 



G.lhjuf.infuiarbo) 
. erfprifnidt^urtdiyt'io.Jodu.Uam' 
ii. ' >i.(.ai.9.i/.Vr*Jj>er.fMrmMi.ir*u.co,:.. .:. 
t.i.^ , ..zf.nlio. 

Jurc Canonico ver6 varix poenx blafphcmis 
indidarinveniuntur. 
Siquidcm Pius bujusnominis p-ir^Mii.ron- 



protcrat,pcr quodeorum mcmoiiaobfcurC' cifcx MaxinmS)fancivit,ut blaff' 



cur,authoritas labcrafrctur.&fcandalumoria 
tur,quodis mcrito cxtra ordincmarbitrioju- 
dicis puniri pofTit, 

tlt^int. Profper. f arinac.tr M£l.crinin.lib.<.H.t'it.j. 
iluMji.ieM.iT.ytrf.limita bMncnonam ampUitiontmt 

t» feq 



£cclcfuiftico ordinc cft, deponacui,n ij.Ku:>^ 
anathemati^ctur, 

c.ji ifnu ptrt ■ipttium.fi. wf*' ''• ffftfl-t. JJicob. 
Aitnoth.d 

Poftca riusNonushancparnani -^J 

micigavit, ii,quod blafplicinans iu 



Ij Nilt conviciumtalericperquod enormicer fepug|[|||tcbus Uominicis prz foribusEccle- 



.4« 



Dei majeftas Irdatur, puta,fi quis f.inftam vir- 
gincm cjus Matrcm pruclamcc fnerctricrm, 
hoc enlm & fimili cafu, cum Nfajeftas & pc! 
naChrift; cndc oft^cndatu: 

is pcr in.- ... • t ii'urio proclamci - , 
merito ispa:naordinari.i in bUfphcmosfan- 
cic» punir. dcbct. Idcm ftaruo.fi quis pcr bca- 
cifTimz virginis Marix membra pudibunda, 
pnta 3num,podiccm, mamillasi&nmiliaju- 
rat, H-^ir.i.dteiffei.H. i.lubfin. 

His ita prxmifn% breviter difpicicmus qiia 
paea.i blafjihcmi digni fiat? 



^«■itt ' 'Vfto(dum a(;untur miflarum fo- 
ttinn'- vns.ulcimoillorum dicdominico 
allium Hs calceamenta non habeat, ligatus 
! collum.fcptemquc r 'cnti- 
. . . in panc &aqnijc)i . . . a.cIc- 
fiam nullatenus ingreffurus.quolibctquoquc 
praii: '1 

dUOS i - i. - , .1.1 ■ ■ . . C : , : : . - ..iLi..i . . : : : .. J 

hoc ejus fuppctant facultatcs, id in pccnam 
aliam commutctuf, cui ctiam fi rcnucrit rcci- 
rc poenitcntiam prsrdiSam I cr r 



perc, 
fiziiK 



fct primo intuitu videtur dicendum.quod fticicareat rcpultnri. 



iur ingrclViis, & in obitu tcc 



o'*" "tcndi fint, cumfacis 

hi ; iilatz ultorcm,/./**- 

rujurandt. s.^. Mt rtbtu crtdit. 

Vcr' - nvcro , qnia blafphcmia eftcri- 
mcnoi* . atroc'fn;ni!r;i. \-nii!l',iin aliiid ci 
potcftzquiparari, 



drc. jo^^am- 

i,.blaJimmM.n.,. 



ttx! • -.'f «iwM*. x. dt maltdic. Joi^ 
hMd.,i. . . j . .ixicrtm. ejfi.n.if.& i 
i.iec:f.fe/Ji.f.Jui.CUr.lib.T.fent.d.^. 
poflprinr. Didac.Coyarr ind.f.quamvi^iepali.iu 
g.part. 1.^.7. n.iS.fub fin.yerf furt.TtfiHpcio.J.iu-h. 
Mtnoch, d.cafu.j^S' '« Mttth. CdUr. 



iJi.ifum.f.Vfegi4r,r*rinic.iafraxicrimiiiAib.r lit, 
j.d.i]iu^'ttJt,CJ.part.prtnc.Jjfni.i»l.sitfr4tor^ 

juTtri ' ' ■ - !r /urt tanoni- 

U!^»' <niidit.*dArt- 
itt.A ric(a,n.i4.Ut.A.*n- 
umd.. j ^■'i .i >..! tiipgnt. 

iK Hodi« vcro in Concilio Latcrancnn fab 
Leonc X. Anaotst^.ftp.f. long^ alij pizna in 
blafphcmatorcs cll ftatuta, nt copiose refe- 
runt, 

Jttt^. Mineth. lib.t. trbitr.}Hdit.tfintfl.ttnt.4.d. 
<tf.f/S. 139. ihiitoucUiimdeindc Literiuenfe,&(t^. 
J>idJi(.Coy*rr.ia d.cjfntmyU.j.de pa&.ta g.pari.i.i, 
7. n. tt.fnkpn.ytrf. Syaodui imtm Liitr*ntnfit,<9' 
9.fltf. 

ilf Jurecivilivero blafphcroi ultimofuppHcio, 

id cfl,pcEnamortis, puniuntur. 

UoytU. Ht nott l:i.XMrientur. 77.1.1 %. pr*tipimni. 

Z.pnUhrd Ladov.GilhjMf. (ubi hum tyufiifiitioni* 

ile^intts riiienti afftri) in lniirborejndic.cnmin. 

t.3.tit.i.n,f.n.r.& n.ft<i<i.Jicob. Menoth.d.taf.pf. 

t.tT, Jul,Cl*r.ltb.r.fettttnt.d.%. biaf^htmii.n.t.ytrf. 

dt lurt dyiUpeen*. Oidac. Corirr. in d.c.(jinmru. 2. 

firi. t. ^.T.num.ii, jadoe.Oimhoud.in fxJ priS.cri- 

inin.d.c.£i.num.iJ.&ftij^. Andr.Tiri^.trtfJ.depan. 

ttmptr.int rimitt.ciuf 1. n.ii.& n.14. Projptr.Firin. 

trail.eed.Uh.i. tit.f.d.tjuttfl.ta.n.t. (/' i f"i<1- Milih. 

Coltr,detif.iri,».i.& ftq.firt,i. AngH.Artiii.trtQ. 

mslific.ytrh.ytrbM ittiuriofi,n.t4, t^itol.Boir.d.dtcif. 

§il.n.ii. & n.ftq. Jiftn.in dJ. lit frAtor.^.jnrin.jf. 

dtjnrtjur.n.ti. 
tfi Et licM nonnulU fmt, qui dicant,qu6(l hzc 

pctnacapitis tx d. NoytS. 77. r.r. $,t. fuhimim- 

ponatur luxuriancibuscontranaturam, &: So- 

aomiam comttiittentibus,non etiam blafphe- 

mantibus, 

Cildtr.tonfil.i.cct.i.yerffic ttiim intcBtxit,tit,it 
J»d*it, 

i47 Contrarium tamcn rcdius elcganiibusfun» 



damcntis oftcndir, 

Joiloc. DAmbaniJrtOxriyi ':'i.<! c tfi.n.if .ytrf.& fi 
Mrgntm quifpumdicit,».! . ^«9/, BoirJl. 

ittiftoi.n.ti.ytrf.licet C.^i.Ur.is- >i.\tq, 
41 Qijantumtis hodie harii: pconam capitisde 
confuctudinc pcnitus ab aiila Va- 

liam pocnam ftatuto, »cl couluc: in- 

tcuduccam.tcActur 

Bl.in l.jnTiiiurnnii.t.C.dt rtbilt crtdti.n.uU.ytrf. 
iicit limtn qnod ptr fliiuii. Vrcjftr. rirtn. tr.crim. 
Iibjjit.i.d.qu4fi.i*,n.t4.ibi,limiti nono,&n.frq.]i- 
tob.Mtnoth.Ub.i.irbitr.judic.t]uifl.cint.4.d,ciffrr, 
«.-•<f. Sicol. Boir.d.dieifjcii.n./c.pofiprinc.yerf quM 
quidem peeniut dicit.Jui.Clir.Ub.s.fenttnl.d.^.ili- 
^htmti.n.j.rerffedbntpainilictt diymi. Zif.confit. 
if.n.fr.Uh./.BtU.confil.dfi.num.ff.Au^ufl.Bonjrincifc. 
in idditioa.ii jtnitl.Arttin. triflitldt mnUfic.ytrb. 
ytrbi laiuriofi, n. 14. fub fia.ytrf.qnin imomirabi- 

^9 Qaemadmodum in rcgno Mctropolitano 
confuetudine effc rcccptum.ut bbfphcmi fo- 
lummodb in pccnniapuniantur, rcfcrt Sicol. 
toer.d.dtuffe: 1 1 ''; t\iunio%.,fnnt flaluti. 

y* IiiicgnoN locflectiamftatutoin- 
duiiuxn , uibUj^licim abfctflionc linijii* pu- 
niantur, quantinnvis ca poena poftca <it com- 
nuuta in perfsrationcm liugu^, qu> cUvo 
Pars IV. 
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publicc fiat.tcftaturCrjmnijr.tfMi/lf (.n.r.ci'- /(^;. 
tjntm ftquitnr Didic. Ceyirr. in d. t. tjujnrrii. i. d* 
p*(l.iatf.pirtj.%.7.n.tj.inmtd.rtrf.ijljl}ibcmiittt- 
iim jurt Sejpoln,& feq. 

In Htfpania quuquc alia i*a:nacl\indufhl, Jl 
& fanciium,ut blafphcmr.'; , p iTcrtim fi p!c- 
bejus cA,pro prima L' .1 verbcretur, 

pro fccunda notetiir in i.4.Mi;< inrocandcnti 
Itgnu crucis, pro tcrti.! linguaci abfcindatur, 
tenc I>idic. Cnirr.in d. c. qutmyis.j.pirtJ.}./. n. 
2J.>aprinc. 

In Gallia itcm prxdi6am pocnam non ob- I* 
fcn-ari , fed blafphcmiani . - i linavicc poni 
in pilario,inibiabiior.i ; iacadhoram 
nooam per mcnlem >.. ; .j oculosprojici 
puflunt lutum,& aliz iinmundicix, abfqiie la- 
pidibus,& aliis rcl \ii 
veri) ad paiicni. ^ . pcr 

MenTem mor. . rurliu inpir 

larioconfticu. .. . . : lupettuscum 
ferro calido taliccr fcindi.ut dcntes ejus appa- 
rcant,pro tcrtiavicc totnm '. ' ■ i.i'erius,& 
pro quarta totunt bilabiun < ; cr mtfe- 

riam ejasidnbicohtigerii . nain 
ei pfxfcindi.teflatur.vico/. i .«.1;. 
ytrf.ftd per ilioruK rtgum Frinti^ iirdwjitontt, & 
ftq,Didie.Coyirr.ia d.c.qujmyii.j.dt piH.ia c.pirt. 
i.%.7.»,»i.yirf.ftt & ipud Cilioi.jodoc.DimbondJit 
fua praxi trimin.c, 6i.n.}t.& ftq. 

Qijamvj» itcm BoirJ.dtc>f.)cr.ii,tf.i^trf.iamtn j} 
ftrturijm quidim,& feq. tcftctur,io.Junii Anno 
1530. qucndani blafphcmatorcm nominatum 
Philippnm Hualc dcGiratidcin.piiuscjus lin- 
gua pcrforata , fuilfe vivum concrematum, & 
itjcm alium, qui foliim contra virgineni Ma- 
riam verbum jojtiri^fiinmufD prptukrat, dc- 
capitatum. 

1'apix quoque extarc fiatutum,quo folum- J4 
tnodu porna pccuniaria in blafphcmatorcsin- 
dicitur, tcftis c^licob. Menoih. Uii.i.jrbiir.juiit. 
qunfl.itai.^.d.cjfu.jr -i 1 yerf itieiiifn T..^:i & 
n.ji. 

Patavii eandcni j'Ci.uriarian ' 
Inmmodo cffeinufurcfert/<(o^ 
/7; .a.ff, yerf in& hie, 

Yx pertotam Italiamrcceptum effc, utbll- jf 
fphcniatori ctiant pruatruci bUfpltcmianon 
pocna mortis impunatur, fed duntaxatad plus 
ad triremes is dami ctur,tcftatitr 

Tro^tr ririnic. irj.l, crtminil. Ub.i, tit,i.qn4fi. 
lo.n.i^.ytif.fidqhitquiilfii it jltre,& n.fte. 

PariamcntumDclpl.inaleetiamjudicarcnt J7 
blafphcmator non pcEnamortispJedacur.fed 
ejus lingua tantiim cuoj fcrro perfuretur, 
ducet 

Jul.CliT. Ub.t.ftatent.§. bliil}>hem'i4tJi.ifoB mti. 
yerfidem ftrijndisey.t, Firiaji.d.quiiftue,n,i4fak 
fin.&n.feq. 

In Roniano Genninlco Impcrlo de pocni» jf 
blafphcmiz ctiam varias cxtitiflc fanctioncs, 
luculcnter apparet ex receflibus impcrii fub 
CxfarcM3Kimiliano,3u?lPcrnifi«/.<n«to/.^^>>.t/f. 
5?i5nl(?h*t6ti«un3t>e» btn&oiutlifttmn. 3u 
2lii<5fvur3 Anno tfof. tit. tM Qottttliffntrn tni 
©rtiwemn/ /few ^u<S.iUn/ AnMtjis ui. t«n bta 
Qou<tlift<x<nv&f*i. 

B a Novii- 



i6 



Conclufio l. clc blafphcmia, 



4» 
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^9 NovifTimis tamen confticucionibuslnipcrii 
fub impcratore invictiiTimu Carolo V. fanci- 
tuni cft, ti quis Dio illud cribuat, quod ci nun 
convcnic, vcl.quod ei appropriacur,adimar, 
vcl findifrimarn cjus Matrcm, virgincm Ma- 
liam, virict cilumnictur, quod is per judi- 
ces, & otlicialcs in carcercm includi,5c poftca 
fccundum qualirarcm pcrfonx, & blafpbcmix 
m-ignicudincm,vcl corporali pcrna.vcl ultimo 
fuj^plicio, vcl mucilationc mcmbrorum pu- 
n:ri potf:c,icatamen, utofflcialis illcqui bla- 
fphcmatorcm cncpit, integrani ram cum o- 
mnibui fuis circumftanriis ad judiccm loci 
ordinarium rcfcrat, qiii judexordinarius dc- 
inJc pro fuo arbitrto ccrtam pccnam fccun- 
diim ariiculos,in conftitutionibus Impcriali- 
bus comprcbenfos,ftatuat,qua blafphcmns 
puniri Jcbct, ut cx cjus ordinacionc criminali 
jri, oi .tiicr. fo f nif ni P5ptr jiiiiiirt/ ptr itt. paccc. 

Articuli autcm intra quos.tanquam intra 
f ios cancellos , judcx illc fuperiur arbicrium 
f.ium coii.Micrcdcbeat.hi perhibentur; 

Primus, ut is, qui D e o 8f cjus Majcftati ali- 
quid tribuit , quod ei non convenit . aut illud» 
quodei convenit.dctrahic&ica immcdiatc 
contraD E u m blafplicmiam committit, ftatiin 
etiam in prima vicc, vcl morte.vel mutilarionc 
quorundam mcmbrorum fccundiim qualiti- 
tcm blafphcmiar puniatur, 

ff.vx. 3n iXcidjtf abfvtlfCf / fub Carol. }M ^fltg» 
fj-Mirtj A»ao ff)c. poH princ. lir. w(»n ®wif tfK^f?auug 
»n&0ett<« fc^tvcrfn §. I5>araii)f omun riic frijni 
»ir. Uem iuZil<iivnx<iAnna /r^/.f; .tfOn ^fu(9()t» 
ffe(dp<ra!i<?fn/S n<miidi/fojfnMn&«/t:? feq. 

EtVicct In d.Confittut.lmper.Aniio ifjo. a j.A^ar» 
«uff cr^nfn rnD ff ikh n>fr/<iicacur,quod blafphc- 
mus non pro pnmavicc morte,vcl abfcifliono 
quorundam mcmbrorum puniatur. fcd dc- 
mnm in tcrtia vicc, pro prima vero vicc in car- 
cere pane & aqui pcr incegram quindenam 
cibetur, pro fecunda vero vicc adempcionc o- 
mnium bonorum nnildecur; Veluti itaetum 
Scayiti Lipfenf. Anno r{4-*- pronunciaruiici At- 
taincn dicimus, quod d.con/iitut.fnU Ann*i 
quoad hunc patVum pcr d. cim(l iut. fih jtuno 
/j^j". fic mutata, corre6a,& abrogata, qiiod 
manifcfto parct exd.cun(litHti'>n.f.b.Atno i^^-t. 
pofi prini. §. 'Sni Cfmiirtd iMiffTf iJcrfabrfu/in 
ycrh. III f((ic&cn grbfjfcri/ ^(mcbrft mb ^un» 

ttWK. ^ 

Secundus, uc itle , vel illi, qui cjufmodi bla- 
fphcmiam aiidivcrunt<hoc'magiftratibus de- 
nuncient.vc! li hocncn faciunt,ut magiftratus 
unumquemque illrrum ,al>fcncibus reliquis, 
exaniincnt,5c dilijjenter inquirant,an &quo- 
modo blalphcmiafucrit commitfa, 

SX(td)3 2lbfitic5/ fi*y carol.y. tii Zw^^purifAnna 
tf}9. tit. ten ©offf iJ(4rtfriinc» t>nb ©otffU f£bn?fif n/ 
^.i.verfmi fofc((l)f ia!lcrim^<{ffd><|)fn- EtAnno 
jf4t.>bidJ.fii. »on Qottf 6lii(?crungfn/ ^j.verf.vnb 
fo folctj<iA|Ifnin<»fn. 

Tcrtius.ut illi.qui blafphcroiam audivc- 
runc, & a magiftracibus ita rcquifiti, ic exami- 
nati.cam dctegere nolint,veI pocnam corporis 
atTlidivam , vel dccrimcntum boaorum expc- 
riancur. 



^3 



QBfnii aucb finfr/ oDrr rofhr/ oir Annu if4g.ii/,i.d. 
tit.%. 3o aud) ciiicr obscraf iit ^<lflerim9> 

'.2i^artus,ut criam illc, qui quidem blafphc- 
m'am audivit, fcd cam, ctiamfi rcc,Ui|itUN C': 
cxaminacus non fucrit, magiftracui nun dc- 
nunciavit,arbitrarie puniarur, 
SXfu+e 2lbfdjn& |u2(uqfput.j nte. & Anno 
tf4g. d.tii.%. «dcbrr abcr obdcmfdf U|lrrtut^<n 
b^rfn. 

Quintus,ucctiam officialis vel prarfcs alicu- 
jus Principis , Comitis , Baronis , vcl comma- 
nionis,vcI nobilcsipii, qui dc mcro Inipcriu, 
vel fupcriori jurisdic^ione funt invcftici,fiad 
cjiifmudi dcnunciationcm.forcc pccunia, vel 
aliis muncribus corrupti . biafphcmos fecun- 
dum przdidam formam punirc fupcrfcdc- 
rinca magiftratu fuo fupcriori , putaaPimci- 
pe , Comite, I^arone vcl cummuniuue feverc 
puniri dcbeant, 

Oiftcfif 2lbfitieD Ml ^il^fpiirg/ Anno ifje.d.tit. f. 
9S?ilr£>c iibfr tinti 5ur|l<ii.e*r Anno if^i.ikid.d.tit.i. 
21Uiir&f ubcrctnc^ (£l?urfrir|]fit. 

Scxtus, ti tlcdor,Princcps,vel aliusmagi- 
ftratus fuos oificialcs proptcr vindict. m tlc 
blafphcmis non furnptam punirc ntplrxcrit, 
vcl ipfe blafphcmiam commiftrit, tutic pro- 
curator Hlci lmpcrialiscontrat'iim,ranv'jiiatn 
inoboedicnres vcl i>!afpbcmos,juxta mudum 
confuctiim procedat. 

iXcicfcc 3bMi!<^ (II Sfii^fpnr*^ '>!«»'» iffo. d.tti.§. 
^OfliidKU! i.>^<i CirA>.m ■ is^^.-lfd d.iu.^. ■ 

^Tc abcrtf! ..|-ii(?. • ■ 

Scptimus.fi prardifti EIedorcs,Principes, tff 
vel alius magiftratus,forrc exdefeCtu pof.n- 
tix, virium, cvfacultacum, blafphemosappie- 
. hcnderc, vcl punirr non poflint.quod hoc fub 
pGenaiiccem marcarum puriauri procuratori 
fifci Cxfari$ indicarc debcant,ut is contra bla- 
fphcmosdcbitomodo procedtrc poiTic. 
iXi ldj8 2lbfcfclf 6/ i» 2lH<»?'p»irg/ ./inno i/jo, O- Anno 
jf^x.d.iit.^.i^o ab<r tnt Otrigfrif. 

Odtavus, Ii!.irplicmarorfugamarripiat,a< ^9 
pocnis pri uniri non po(7ic,tunc ban- 

niatur,& ' proclamctur, & nihilumi- 

nus, ubi liLLi wapipotcrt.pracdidtispcBnis 
fubjiciacur. 

iXf (diK Sbfobic^ iU ^ii(jfjMir<}/y<«»o ifjtf. & Jnno 
if4f. d.tu.% rnfc fc fr lchf ob^f mf Itf i^(?f luii^fn. 

Nonus,fi quis blafphcmatorcm iracflugien- yo 
'tem recipiat, cum cu ncgocietur, fnftentacio- 
nem prxbcat.vel alitcr promovcat.quod cor»- 
tra cum procurator Hfci Cziaris in judicioCa- 
merali ad pocnam arbitrariam agere debear. 

tKtidi 2bfd)if b ju ^di^fpnri;/ An>,oi(}r. d.tit §. 
tn&wcldKbiniPtfbfr/d'' Anno i<i4S.ibid.d.tit.%.n<\* 
^tciw&i (iKnibfr. 

Decimus , fi quis conrra fanfiam Mariam, 71 
Matrcm Chrifti , & alios fantfos blafphcmiam 
committat, ut is etiam vcl pccni corporali, vcl 
amiiTionc bonorum.fecundum circumftancias 
& qualiratcsblafphemiT commifTaratliciwnr. 

JXflit < 2lbf<f)lf a )tl 2lll4f)>m4/ Anne I ^if!. (^^no 

lUttit.Mon ijl|kriin9<n bfr SWiiftfrShrifli/tnD b<r 

hx quibus omnibus patecquodcerca puena 7^ 

in bla- 



^ ejus pijena. 
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in bUrphemos novi/Timij coiiflitutionibu» 
Iiij l<cni tionfic Jcfmita,fciijrl>iccio judicit re- 
' " . liis incerprctes 

pana bLifphcmic 

.1. 

x.demjlfdit.^.ltliff^btmsnuj 
. BHtcmUhij.''!, II. ^ p*fi mtd.ytrf.griyior ttitmtR 
fK0d,m yerb.iilto lUco hidie.Ftb.Mtittcbtt.w frM3. 
*r/;.7, f»rrut.i>.p)fi.jMi^Mt>mb.lib.t.MrbUriM- 
d- ii.zfi.fHbftB.vtrf.Hi-llieef. 

; rr. t.iriitJ(. lapridK.cri- 
ij^inuf. fattd mtrtit njuurtlu, 
'" ■J.f.feMtut.ybUfhtmtMkm.j, 

7i 1 , fxpi/Iini^ fit mencio in cbnftita- 

:^>iiibu$ Impcriiiibus, quod blafpheniitdr 
• iuaniioquc li^rcilTionc i|Uoruiidam mcmbro- 
I i:n puniri debear .dul lutur isirur dc qui- 
biiiiuui incinitris hoc im^l -^Candc 
Juribui.iul ■,i;iai;tbus vcl j v 

j'rcvitcr dicciidum c(l, quod vcl delabiti, 
iiiidoi.iuc proptcr gravitatcra blafphc- 

ipbi lingui accipi dcbcat, 
,f f ..■ • ' • ■' ''llih.t.tit.f. 
f i<7. •;'.»;..•! . i9/i(*. 
Fropccrca quuJ C|ulinudj n.cinliriii blafphc- 
mia commitcacur. In dubio aurcm, quando 
certum mcmbrum noncxpriinitur, quodpro 
dclido amputari dcbct.i l intcDigcndum eft 
«lccomembro, qiio delidtum edcommiiTum, 
Dtattr.d' '^tU.didtptfitioni Anthtmh 

*2.t.i,i ndo jmpntjtie mjniti, 

l.}.iibiv . o.L j/e fery,fM)^it. T<iiiy(U,ir.e.l. 

foTipr.j^ ■i.irjOAtjtu4.ii;.n.!i.ynf.^fit 

Imptrttoris. Evti liJrd.:ni*pic.itiU)te i priytt.ti 
htbit.se .'y 6. '.nintc.d.qtutfi.jfi.n.tf.ytrJ.pttHtprM- 
iiBt. 

Nifi ijui -UJ pcrr>nar blafphcmantisanud 
cxigctct,piJta, ouia cilcc inligntk .Mulicus , vcl 
Orator.tui! npctraicutfibivcl pcs, 

»el manns ai ^ >,prout ctiani li cllcc e- 
grcqiu-i pi<tlor,«i noamanu»,fedpcs ampu- 
tanJus ctit, 

Fo!t\intt.ia Limptrinm . f.ff.dt iiiritdiS.n.r«.tiiitm 
ft.^Miiur 1'rolfier. Ptrinjc. ii jci. trimn. Iib.i. nt.j d. 
qu»il.'fi-n-:.i-i •^•H" ytrf.ubir.x hntinftrt- 
^4 lii loro Saxonico dc pc:i-.iN blafpheman- 
tiuni n-hil fjncirurn deprchciiiJo , nifi qucid 
Jti. r Saxoni* in ordinji.pi vtitn. 

dn , ,• ■"• »on 0otr««tiSflfrn. piitf^tn 
vni{<iivetxtnip»g.mihi 4».(cQ\it\x% ordinatior.cm 
crimiuaicm CaroliV.de qui yirfrjw.fp. fanti- 
vciit.quod is.qui blaiphcmiam immediatc 
Ci.r.tr^ Diu .vi, vel ejus humanam naturam 
ciin',ni;lerit,fccundum qualitatcm Hclieii vc| 
ultimofupplicio.vel mutil i 
jncmororum puniatur. ( i. .. ,,,, i 

pof^ca fccutus c(l Auguftus Lledor Saxouiz 
in fua ordtnarionc proviitcialij^aM iffS.peSl 
friK.iti.Qettt('i\\tr\i\wfot.sf. 
77 Verum cum contra prafdiiftas ordinatio- 
ncs.licet rcr fc fat daras 8t pcrfpiciias.varijtiii 
ti rirenturdifputationcs.utcopinse 

■M.i.firt,f.qiitfl.7C. 

i'.i.-^.|<, , . . - ^> i.ntn,num,i.Cf ft'i : ■" '•''■ -■ 
Pars IV. 



fui. f jjM .;;.,). 1 . f j a- ui >;»■ p j; ... u i .1.1 
fti)i\.ptr tet. 

K' ■ '■ ■ ' • ... rS 

, /. ,1,', iiii ^or» 
...1,.:.,. 'i.ij/.ttciitMoiKtsUirit» 
tww^ttvpj^.li^ //ij.rcnovavit,& feveriirmc pr.f 
cepit.ut biafphcmatores lccundiini ordina- 
tiones Inipcrialcs vcl pccnamortis, vclabfcil- 
fionc quurundam nicinbnirum puiiiantiir; 
quemadmooum pluracxcmpij.5 prriudicia 
Scabinorum l-iplcnfuim , iibi ' ; vcl 

gladio.vci abfcifuonclingua:,VL i, . i:nl, 
pro arbitrio judicis puniiifuntialicrc 

tijniel Metier .imttnm . ticeniiitJtJXtn.ptrt.^.d. 
tenHit.i.ii.S .yti f.htHC ntlai pro ifH*liuit,nnm.0. tJT 

Qyipropter omnia, qu» fupm.^.rfe.^ (tif^, 
cx tccclTibus imperii nJa 
funt, ut ctiam in fott ., ibc- 
ant , i/. nr. ron ©c(tf«[d(?cnin<<fii im irii^iirtitn 
2lu^fc&rtibtn/ §.pt«. ytif. v<rnio$: ^;: "V i m 
acidn^Pflllfa?/^!^/**?. ,. 

Ii^primisvero Augnflusr \i .ix m 7^ 

eo,dc ijuointcriiitcrprctc crat con- 

trovcrlia.de quilnilnam nicniorts 1 
(o^tr bcnclMriint) tilidifr '^licbft) in;t. i 
cirent,explicuit,&.' conllituit, ut dc iingud.qui 
dcIiAum commiflTum cd.intclligantur, 

in (uii Noyell.pirt.d.cenHhut.t.pefiprinc.yerf. 
jcb«c{|mftWff(r5ti ■ 1 ''iiHfimm.t : ■'■■■!- 
Itr. n.f.O' ftq. M-^ 'nfi^rj. ii.i 

mj, n.j. ytrf idtfii Jijiuii tutm EltQer.pMi. i.pcr 
rttientm fnprd n.-^^.tdiHRjm. 

Hrc oiiinia,qu< haii^icmis depccnitbla- 
fphemi* diAafunt,ani'^''. t-;i-, 

Prim6inco,quibl., ■ aba]i'oandit, 

8f blafphcniirttcm non ^..1,.;;. Etquidcmdc 
jurc communi in cjufmodi occukantcm bla- 
fphemiz ccrta pa:;u (latuta nou c(l,(cd is fmi- 
plicitcr con Jcmtuttoni divin» rclinquitur, 

c.ft qiiii ftr cjpiUjm.ff.yttf.fi i^ni* tmem t.tltm.t, 
lt.ilU4f}.i.N»ytU.nt nia luxurieiiiur b iMrnet ontti 
ntiurjm.TyJ.i.^ i.ytrf.fi tnini ly piMltJUit.J^^ii c. 
Dtmbeiid.',nfiiipr*xi(r'r - ' ' n.;ijbi,jdte,fi>ii)d 
bltf^hemtuttM. Ludor. ' li ttbort )uUit. 

trim:t.c.t.tit.t tt.i^. 

5cc'.i. cH inlmperioRonUnock hodifrnit 
con(litntiontbUkImpcria}ibu$.ut/M/>>i«.4y.tf« 
& tfr.diximits. 

SccunJu ampliantur.inmagiRratibns, qui 8> 
blafphematores nnn puniunt, &: quidcm &: 
iu hos dc jure civili & canunico nullaccrta 
poena ed exprciTa. fcd hi judicio D ti, &:indt- 
j;nationi Imperatorii refcrvar.nir, 

d. c.fi quu perctpiUum. V. iuh 'in.yrt ' 
fc»piu,c.:s.ti'4*li.t.d.Noytli.~-.<.i.%.j.y.. 
ri gleriefifjcmtit. Dtniil iUlUr. tncomm.ndsenjiit. 
its»n.ptrt.,t.d.t*v.liit.i.n.4, 

Hodii'yer5 in ImperioKomanoGcrmani- 
co,& foro Saxoniccalitcr fe rcs habct, «1 jnptM 
n.tf.& ftifq. elttnfum fnit. 

Tercio amplianturin infante pupillo.A: mi- S| 
norc. qucmadmodnmnotabilc cxemptum Jc 
infante quinquennii adducit nW. Seer.dtctf. 
■ ::ip. fTtifitpfVM quet m»dit,>i.{. 

S 4 Quar* 




iS Conclufio I. 

Qxiinh, etlamn bUrphemans peccata Aia 
raccrdoci contctViis tucnc, Ik ica mcdianccco a 

Dco remii^io ■•cccatorum impctravcrit, 

tamcnisnih is pcena blafphcmixatli- 

ci.ii luillo moiio ci pccnadiminut debecquo' 
iiia'n abfulucus in foro pcrnitcnciali non pro- 
hibcturinquiri in toro fcculari. 

DtiiAC.Ci,VJirr.lib.:.'Pir.rifoUt.r.rp.nnm.j.An4r. 
depuepHk. c.ii.n. li'. jHl.CUr.lib f.feit- 
tens. itlt. ^uxft.^y. n.fs. ibitfed nunqutd fi quu fue- 
rti.iite Fjr:n:c.trjCl.irimin.ltb.i.tit. i.qutfl. f.num.f. 
ibitl^mitjprimo contlkft-mem.dr n.fetj.Aaton.Gimf^. 
tom.j^ vir. rtflnt. lit. dedeitlts, c.t. c,)ncluf.t.n..fa. 
FMer.-n prin.cnmin. concl.if,n.'f. 

Vcluri ita in fpccie cradic, Trojprr. Fjrinjc. 
trjQ. criminjl.l b.i. tit.j. ifiuji. ie.n..f z. i'ji,ampU» 
d.iodecimd.itt bljfphtmn pa!nj.,Kien (h.d Itb.j.arbit. 
judic. qus!},(tnt.4. tjfn.j/tf. n.jrf. ibi.ex cfuotfuidem 
fl .tiito. tfuibu* addjtur Bt. in l. jccufjiioutm. 6. C.de 
bis (jni jccufjren-n p ffur,t,n.ic.yirf.pitto enim.ijuod 
EpfcopMi. 

l.icct contrarium Aatuat Th mns ierret.aut, 
if.ptrtot, cjutm fequiinr Luiitv.G.Uiaufinfui jrbo- 
re ]Hiii.crim'nai.c.2.ttt.t.n,t<S.fub jin.ytrf.jieyttJn- 
djm yerb bl.^jphemixparnMm. 
Sj Ufquc adco, ut, quamvis ftatuto cavctur, 
quod delinqucnti, qui ab uffcnlo paccm ha- 
ber, & ei rcconciliatus cfl, pccna vel in tptum 
rcmittacur, vcl falrcm diminuatur.ramcn hoc 
in cafu blafpi>cmanti proptcr confcfTioncm 
peccatorum,& remifTioncm impctratatn ob 
enurmitarcm dclicti puena nullo mudo remit- 
ti vcl minui po(T;t, 

per text. puUhr. in c.jljtuiniHt.J. in fint.x.dt «4- 
Itdic. rle^jnt.Didjr.Coyjrr.lib.i.yar.rtf lut. cap.to. 
(ubi rjtionem Jjfert ) incip. de hit crtmintbii4,n.{, ibit 
fextoidcm caaun prored^t, iii princ, <y paH mtd yerf. 
^uicijiitdfic, nan pi.fj'uttt aon mirart.Trijj)er.Fjrinac, 
(ubi eiijnirjHones • l.crimin.lib.i.tit.j.d. 
qui<.fl.20.n,4Z.vci ^ejlatiilo.Jjfun.iiil. 
«II prttor § J«r Jr/. jj.de jurejtir.(ubi etiam rationes 
atli'c;r)n.if.pilpr.&yerftfuj' mnonhi- 
bejproexpeditj. Dtcun.iH trati. . .im.j.lib.6. 
c.f.n.tfi. 

Non obft.intc.quod contrarium vclit Br.con- 
fil.t^T, iacip. ifuiid m.ii jltrfrjtrum de paeiiitentij,n.t, 
drftti.ptr tot.Ub. t.qitem fctjnitur Ti) >r.i u Ferret. 
cjHCif per tot. Filin.in c.iehii.i.x. dt accufjt.nn.jr. 
yerf & iJeb fi flitHtum inip uiit panjm bljfphemaH- 
ti. Jojnn. de Anan. in c./ljtuimus. :.x.de mjlediccof 

Vhil.Dicc'jnfil ijy.n.j. B.ji.intrj£l.crimin.til.i. 
ptct.n. :f. K^eilns Jc S.Grm u. trj3.de bjm.i.if pjrt.j. 
ttmpir.ftciiB.l incip. pofit'4 cr^^^ytertta pjrrif. ri.4<f. 
ihi,((ujiraf[ffim tfextjcircarjHdem mjten t. 
Franciff. Pufl^^i nh.itf lu fno tratijt. de lamiu, num. 
ff.fubfia. ygrf & fjciunt tjuji notantnr, &numt' 
rogi. 

%6 Qiiinto ampliantur in Nobilibus, uc in fcif, 
(oncluf «.f.\dicctur. 

Przdifta tanicn rcftringuntur.ita utpocna 
blafphcmiz Incumnoii habear. 
87 Primoinco.qui non cx propofito.vcl con- 
fuetudinc Deum blafphcmavic,fcd fcmcl aut 
bis tantum lubrico linguar pcccavic. 

pertext.expr.in SoreU.ut nonluxurientur hami- 
Mcs lonira njtHram. 77- <.t.'^.t.ytrf&pTOpitrt* ad- 



dc biafphcmia, 

montmus, abjlinere ab biijufmQii prnHBtt. & ttff. 

fequenti. 

Dcindcpfr/fXf.in9vd<6* Wc6ic^ /"'^«i- 
miUan.iii (S^Ull ^nno ifij. iit. rcit &oiue\<iHt 
rtxn/ %. in n.td.verf cb eint 'pcrfcii in folctxn 
ic6lil|l<run<<fnm.uin(9f »!tti3!(Cj)<tfun&cu/*^/«r^. 

Et ita in fpccic tradic Suot. Bur.det fioT. tn* 
cip. pr^fuppono ijuot moiit, n. it. ante nei.yerf idei 
fctu. Anton. Teffjur.dedf 34'. mcip.juixis blj§iht' 
tnijtin.t.Jacob.Menoth.lib.j. arbitr.]udic.(]u*jl.ceet. 
4.ejfu i7f.n.if.ibi,jtiadmilfoiUjmfjn£lioneiK.Aii' 
gujl. Biiifrjnfifc. in addit. ad Angil.Aretin, traHjt.ie 
malefic.ytrb, yerba in)Hriofj,num.i4. poSi mti.yerf. 
imde pnefjii Ot.Qortiyiiluerknt,& num.feij. Vrif- 
fjier, Fjrinac.rrafl. ermin.lik.j. tit.j. qu*(i je.n.^t. 
ibi, lim tj primb hjnc C'intluf%onem,& n.fetj. Jjf&nJ» 
l. ait pnttor, j.jurjri. ff. de injnr.HHmji. ibitiiou ta- 
men qwdpanj bljfphrmjntij,Bl,tnl.jurujuraHii.i. 
C. ierebm tredit, n.nU.yerf Vttrus tamen initU-git, 
tjttod tUud fit yerum. .Alex. confil. / f. incip. ytfipro' 
irffu tnqtiiftttoiM , uur4.S.ib:,pijlrm6 lor.fitmjtttur» 
Lb. f. 

£r qaamTts aliis ad confuctudinem indu- 8S 
ccndan) duo.vcl trcs adus fulfictanf, utfor- 
taflc fuo loco latius dicctur ; Hoc tamcn in 
cafu mulco plurcs rciccracioncs rcquiruncur, 
tejTe Jjfon. in d. I. ai: prjtor. }. iurjrt.^. de iurefur. 
n.i4.yetf. nec ijlocafu bnius aut trinM a£iui. HcoL 
Bocr ' ' ' .oi.nim.t i.in '' Jriiibsccjfitft- 

caudn ^ , ^.F jrinjc.tr jU.. . li.t.ttt.j.d.ijujjl. 

2p.nkm.4f. ibuampUa bani pr mm limitationtw.^ 
feij. Tvdoc.Dair.l} .uJ.tn fta praxi irtniin.r.O:.r.tf, 
yti faec fen-.el ytl bii id fjcitndv. Jjccb. Mtm i I Jtk. 
». jihitr. }udiC. (judjl, cent. 4. CafH.Jyf.H.ti. ih:,C it 
bhjphcmjre to>ifuey'jft dicitHr.AlJtrh. Coler.ireif, 
ly j.in(ip.blajj>\)imiajnreciyHi.tihm.2.pirt.'.Luitiim. 
Cilhjufin fuj jrborejudic. criminal.t.6.part.t.^.ip. 
niim. 1. yerfblafpbemtu auttmi^uit, & n.feif.^lex, 
confit zy. num.s.ltb.t. ConfHlf, conjlit. Saxoiic tom.j. 
pjrt. 4. tiujtji.f.n. 4,yerf. iHmtainen mt rmrdiifiu*, 
a-feij 

Ic quidcni ncccfsccA,iica(^(ii&illiplunbus 
vicibus,& inccrpolatis tcmporibni intcrve- 
nianc. 

Dtctan. traQ.crimin.tom.i.Vtb.6.c.i.n.i(}.^utm ff 
ijHitHr Lnioy.C Ih " Cui arbore judic.cnmin.c.i, 
tit.i.n.if. CapoU.c 1.1.& feq.Hierun.Cuihel. 

inaidit. ad AHget..Areiin. traU. malejic. yerb. yirbti 
injuriofj r • ' ' A.ytrb.blijphemartinfine. 

Qya- i ' camcn limicatio folummodo j« 
ccdic in co cafu,ubi blafphcmanci pccna 
capicis,&: fic morcis nacuralisimponicur,fccus 
fc rcs habcc,(i poena pecuniarii biafphcmus 
afliciacur, vel aliis cxtra ordinctn puniacur» 
cunc calis confuctudo non rcquiricur, fcd bla> 
fphcmus fimpliciccr cciam pro primo adu 
punicur, • 

Jjfon. in d.Lait pmtor. ^.junri ff.it jHrejur.n.i/. 
in princ. 

Et quidcm eo in cafu,ubi pcenacapicis fcu 91 
morcis nacuralis fancira c(l,blafphcinus p.o 
primo, fccundo Sc ccrcio actu blafphcniidrn 
non prorfus impunem fcrc.fcd extraorilinem 
pro arbicrio judicis,vei fu(ligationc,vcl 
re,velalitcrpuniridcbct, • 

Jafon.ia i.l.ait prAi<ir,%.jHrtri.ffdt jurtjHr.n. 14. 

ibi. 



m, qui ert^o Ujfjibmrttt. Trolfier. Fsritijc. iraQat. 

vtif. ubi, 
■m.\.ytrf. 

tiU f ■ J.Jccif.jot.n. 

ii.ir: , .-. jiumrid(btl.j9' 

iu. o*mhwi. infui pnxt iruniii. 4. t, ti. il.foR 

jf' Ncc hisadverrantur ca,qiiz fupra ntm.<(u& 
fttf in Impcrio Rotuano bljfphc- 

nui ro piiinaeciam vicc ilLjaCiutin- 

tiiiii , vcl pa;u iiiortii , vei muulaiionc mcm- 
brorum puniri djbcrc; Quia illafuntvelin- 
uDigcnda de mucilacionc mcinbrorum, Tel 
atiocafu, tibi pa-na mortisnacuraJisnon im- 
ponitiir, vel <i ita indiRindc etiam dc poena 

cai^itivl ia,diccadum cric.calo- 

q ji dc V . 1 ic, non dc ima vicc.vcl 

ac(u ad coiiloccudmcin hoc incafii induccn- 
dam inbabili,itauc icnfus ficblarphenium.qui 
dc conruetudine pcccat, Aatim cciam pro pri- 
mavice.ubi canfuctudo pro pcrfcdajudica- 
tar^pccaa mortis, nccpane &a4ua,vc) limili 
niulcta punicndum cnc,non pro pnnio aftu 
tantum. qui ad confuctudinctn indiiccndam 
requtritur, 

91 Sccundo limitantur,fi quis iracommotus 
blarphcmat, 

tul.Clar.bb,f.fenttnt.%.hU^htmit.n.t.ibi,ex(Hf*' 
tifottH. tu4v^. Gilh Jnf m fuj arbore luJic. (rimin. 
t.t.tii.t. n.iS. Utob.tltneth lih.j.jrbitr.jiidit.qititli, 
itnt.-*. tjfu.j/f.Jinm.jj. ibi, tu fartitr (imi iUu bi*- 
fphtmo. 

#4 Non tamcn hic iu totum ipocna blaCphe- 
tnix excufatur, fcd faltem mitigacionetn me- 
retur,& vd tLiftigationc ,vcl carccrc,vclalii 
pana pccuniaria puniri debcr. 

loilot.Djmhoud.infttJpraxi (ritntn t.6!.n.z:.foi\ 
ftint,Utuo(h.d.(jfu.i2j a.ij.Vrnf^tr.FttinatjrjQ. 
trtmin.lib.i.tit.f.ijiiafi.Je.n 47.ihi,Umitjtirtio ui r >, 
& ftq. Dtdjt.CotJrr. in t. tfujmyis. j. dt pjQ.ing, 
pjr;.\§.7.nnm.iS,verCtjmttfi^iiandof pf.lJii irimia 
btK.cr it.ftij.& ! ■'''iri.inl.ftduopJtrnni.i.ffiiuta 
jura*irit, wt. jr.n.t. ttrf.ijintut^oduo, 

Ifui- ' ■ 

55 1 .i-ifaortum ha- 

biJ ^'iiorcfla 
Ici.. . . . 'd delibc- 

rar« non pocutllct, impcilcrct , .iiias ficxicvi, 
v-1 ! ' :■.■ •'"i iriatitr^blarpheinantcm non 
atioitem poenz nicretiir. 
■ ''■ijprjtiit.trtmtn.lib.i.tit.}. 
, imi. Ufon. in d. l.ft duo pj- 

ti . ,i ./ i. . ''um.i.pvfl 

ri< [.■■lOi .■■ . ...... .'. :LiHincfltUt 

tx l.:t i II. li. x.de jurtfur. n.f. pvit pr. ytrf tjHcdtlt' 
^jnitritmptrJt.lnl.Clar,(ubi<ommwnm dicit)lib.f. 
fiMint.§. klt,qii*ll.i}o. inttp diQumtd dt dtftnfioui- 
bn*i n.jf. rtrf tu ytri dic, ifnod aui ira proyinit, Co- 
y»rr.^1.r.nujmyii,J.pjrt.i.§./.n.zS.ytrf.modofalor 

fi .iiiitaatur, fi quis per cbrictatcm 

blfl^H^mavitt 

?iAnjh||^. 1.' /'(- r ' f .n.tU. Luiloy.CUbjtufJnfui 
srbortlfmir '..i.n.lfi.ytrf.ftd&bijfpht. 
mantprrt&UiMi/ ■! '/'/Ufr.infuwm.jifflii- 

fitt.ijXQn.pMt,^,(i! , ..c^ ftqti.lul.darAib.f. 



'9 

jtnttnt.%.bU^btini*.num.C.ytTf. Httt ttitm taldtu, 
&ft^. 

Qtiodtamen ircnimacci, 'ft.fiuod 
ebrictas cxt 'cm bljij n a 

tanto,nonv<.u .utisni. cil 

cxtraordinaria,puniri po(T:: 

lodnc. Damlioud. in (ttj prjttiiitm':. <i. :.t ■ n.ij, 
ibixtbrittat quoj, pjrifurmitrr,er N.ftq,Trifl>er.fj' 
rmjc.traQ.toi. lib.t.tit.f.d.qutfi.i.^.t.ft.miliinit» 
qutitoh inr. cJ" n.''tq. Luicy.O'ilhjuf.i.t.t.tl.<.n.it>, 
(ubfin. ,V i: decif.ioi.fkbt ti.Unuarii Aa>ia 

i(j4.que<. .^ . infiliabeJtM Mjrt* MJgijlenje% 
Cr txitu yejjierarum ptrcuffit tnfe imagiutiHChrifli, 

jmputjvit pjriem fjdti c«M criuibiu , f» lift pr*- 
textu tbritt iiit J panj mortis txeufjiuwi .liftoadf 
mnttum jdiQm ffflium irfljtur) intip.p^.ifi-ppcnt 
ijuotmoiti, n.Hlt,ytrf. lamta ji ;.Qum ntn f,iit,tiff 
Adfin, 

Vcluti ctiam hodie in Impcrio Pr.m.i!io 
Cermanico, fancitum cfl, r,u6d i^ 
irani,velebrittatLtnblafphcmavit, i.i , i.a 
capitis plcclatur,fcd una Marcka puri ani i )>ro 
dimiJia (ifco Cirfari», pro a'rer.I d'.m'di.i ina- 
gifiratui illins Inci.ubi blafphcitiia facia cfi, 
pcndcnd.imuldi;ttir, 

lX(id)# rf-ld). Hi -Itfcimfr*/ fubMasimH. An^o 
i4?r."'-.5viMi'.dn.t* iSiswna rcn <'^c»if*i.1rt<» 
rmi/S M< ron ^rrcr/ Nr fliis P^ai cScr ^rtn fchi*f« 
reii. Uem {11 Ji imfinirij/ Auuo i\co.i'it. jjc» (Rctif cia» 
flfri • / »m jii<JfUiM/iiio /jT/i.nf. voit 

tfii Mp:fipr. 

I huc in cafunon qurlibctebrie- 

tas . . . icdtali.t rci',i!iritur,c;tixn;cnti*4: 
rationis exicium qs. iuducir. Vcluti i:a Scabi- 
noiLipfcnfci pronuncialTc.tefiaturOJWfiA' /- 
Itr, in i ernm. ad i cofiit. SfXon. pjri. 4.d.i. n.fi. in fn* 
ytif.aijiprobjre f f' ■ ' ' :j(fe,n,'e & n.ftq.An- 
loa^Hrrinf.'r»8.d' n.lji.vtrf.dtfirihu^t 
tuhiem. j. /« VfllOoil<f(a(lf» 

ruiiijtii i . . .1 fn2lmpt/ct/.y.-»fry: 

ti toctt ttnn f.i(b/ Cdfi M< ifiiic/ / /. ns. quibiu n- 
datur. Audr.Ti'*<i traS.de ywiM Irmptl.aut itmill. 
taufa.S.n ti,:bi%ftcund6 quod diQHmtfl.& n.ftqiAn- 
lil.dt .Aritin.traQ.iujltjii.yr-' -'i • ' 
n.ty.ytifSjiimyeThml.djt.: 
ptt.l.rtQt.l.C-unde fiii 'in.yeifnei nl ie- 

yiandjp<iuj.& ttui .ii.djijeperi.C.dehit% 
qui attuf no» pofjHnt, »um.d. ibi, tbrittas magiia de- 
i.aum. 

Ac ita ctiam Scabini Lipfcnfcs ad confulta- 
tionem Senaius Mulberijcnlis Mtnje Otl,.b.Aano 
//7rf.pronunciarunt,t5if ffnMcn ^fnn ftif r((fi( 
frrefiffn/fcaSfttiiifoiriincffngfircfl/ft.if ' 
rtnGmni-n meCJ^frmiiifftnicbiac-vii i 
gf # iriiinf # bilitn ctrfflbcn nicbt i 
fliiff folffccu f.ill crqltit^c <i(« tmii i . . ■.■,i . ...c 
ttiii.; jHw rflra jf(/»ii< rf cfit i(?/-55-iX.Qi5. 

Qiiarco re(lringuncur,li qiiis faltem relativc loo 
vcrba horrcnda, &,■ blafpheniiatn rcdolciiria 
prolcrat, piita,(i quis cxcrcitii pratiadifiiu- 
tant,Chril\i humanam naturatn ilnuilarc : c- 
gat, vcl cinn in carncm nondum venilfc aflc rit, 
&adhnc]udzorum, vel aliorum hcrcticorum 
argumentis utitur,ca intententione, ut altc- 
riu» mentcm exquirat.a.' quid de Chrifio & 
eins pcrfeai fcnuat , explorct, lunc is rcae i 
B 4 bU- 



blifphemix jiceni excutitavtut antefsucos dn- 
nes m oppido l ferydtkm fuiffe fci0. 

ibi f'' '■'^•.■>' :i. , li quis fcftatim cor- 

i j . rcvocct,Mjrirf».S#Cin.fon- 

Jti./c2jriiip»ii$prjtfe/itiC9nfulrjii0iie,nHm.i,O' /"/7. 

/ ' ^ prectffH,n.i.t*r feqtj.lih. 

j. ... > i!>i rjtiones afftrtjti 

cr imnt.Ub. i.tii.^jffajLzo.nii m f 7. /6;, limit* fexta m 

i) Tn.f'ii.\. Lud.y Gilh iuf.in .irborr in 

d t.:.i. tt.o.reif.fnfuu etijmJlMiiin ]e 

Toi l^rupccr lcvitatciu tamcR fuam illc pa-na 
a!iqua pccuniaria, vcl alia arbitraria puniri 
piitcft, Firinac,d.(jk4tJl.2f.n.f-.pofi pr. 

103 Neccfsc umen hoc in cafu cft, ut quis in 
contincnti.antcquam dc loco.ubi blafphcnu- 
rit, reccdit, blafphemiam rcvocct, & fc corri- 
gat,aliis pcena in nihilo erit mitiganda. 

.Fjrintc.d.<iu*Jlu9.nMm.fj.thh'tdto«iitem 

di:. . ■ . <\' 

tt quidcm neccffario rcquiritur, ut bla- 
fphcmaror hoc in cafu rci licitar opcrsm dedc- 
rit,alias fccus crit, & ob id, fi in hido vcl aliccr 
ex operail!iciraqui5b1alpbcmavit,a:fcftatim 
corrigic.corrcAio iion cxcufar. 

70Jn. Fr«n(i{c.Von{i'iibiiu irid. dt Itm it, n.g6. 
fosi meJ.verf. uhi diiuit ijtod Utet blalphtmtnti. Fe» 
lih.tH cMaditis.x. dt prafcnpt.n.j /. fofl mtd.vtrf in- 
ttU^j^e hant Itmttttionem. 
104 Sc.\t6 rcftringuntiir.fi in aliquo loco con* 
fuctudo blafphcmandi vir,cr, &rejufmodi ver- 
ba.quxaliis blalphcmiam iiiiportaiit,cxcom- 
muni ufu loquendi pro blafpiicmis non hi- 
bentur.tunc confuctudo illa, quamvis mala & 
illicita, cxcufat blafphcmantcm a rigorofa illa 
pcena mortis naturalis tk. tivilis. 

jul.( lar.tib.i.feniint. §. bUfphemiti n. 7. ihUtttm 
fhteii excnfirt propter confueiudinem. Ludov. Gil- 
Uikf. in irhoretudic. criminaUiC.if.ptrt.t.§. ip.incip. 
btiff^Demiu is dicitHr,n.^.^ "•/'^f "^' iifnitdt) m.io. 



Conclufio F. dc blafphcmia, 



toj 



Cuncnuriito ramen rediiis & melius tra- 



dunt, 

Jafmi. in l. aitprMor. i.jurari. f dejurejur. (ubi 
rationtm '"'.inprinc.JlrpoH mtd. yerf ea- 

ye lamtn tnprxdtctu. Dtdac.Coyjrr.in d.c, qutmyhi. 
2 ie ptU. n.6.part.t.%.y. n.i^. ibiyCiMid de confuetudi- 
nebUfphemandht^-ftij.n.z^.yerfftdtfuiaReipMb.in. 
«f?, Cr feq. Trofper. Farinac. (uli rattonem afft^natt 
b.tnc yeriiirtm & communiortm dtcit)traQat.cri- 
tHi't.'t'o.r.til.}.d.:- •lufr.^^.num.ty.yerfctn' 
trjrtunttO^utDi. . ,1/. Jsiob.Menoch.lib.j.tr- 
bitr.juaic.tju*Jlion.ceat.4. cifu i/f.n j4-yerf ytrintt 
reCltuacoiitrjtiHm.Srtion.confil.uU.n.6. 
to6 Scptinw^ fecundiun nonnullos reftnngun- 
tur in rufticu,uam & hunc i pcena blafphcmi« 
cxcufari,& mitius puniri.diL i;iu 

jMiClar.Ub.r.fentent.^. blt(p''rmij,num.j.fiih ftn. 
•ftrf^ nift rnflicitaJt. Hatth.dt .iffliCl. fuper confiit. 
regnt.j. rubr.x4..n.ff. 
icj Contrariam tamcn opi.iu-iiciw inmioribus, 
affolidioribusfundamcntis dcfcndit» 

Trojper.rjriaat.traSat.trimin.Ub.i.tit.}.d.^nMjl, 
je.n.fi.B.Tj. ibt,ctintTarutaiinoditab r»r/f«w,«.;^. 
^feqq. 

tog Ocuvdfunt. -iiprsedi<2AUinitantia 



clcricis,ica ut hi non poena ordinariabiafph*-> 
raiar,fcdcxtraordinaria tantum pro arbjtrio 
judicis puniantnr, 

^bb. in c.JiatkimtM. 2. x. de maled'ic.n.f. ^uem fe- 
tjHiturlkl. CUr.Ub.f.ftiiient.%. bU{pbtmu,a.i.verf. 
*jtts lamenpananon hjbet lotutr.Didac Ci.yair.iitd, 
( .quamyit.i.de pafi.ut e .part.i .'I :r. .\n •■■.tj.vetf 
fed quia panam. 

Contraria opinio ramc«niciiui placct, Da- 
nitl Meller. in i»mm.ad c»n,Ui.Saxen.pjn.4.confiti.f. 
n.6. fubjin. ttrt. iUud yerd rtitm aon ptffum. & n. 7. 
pro cnjus opitiioncfacitjfxr.fxprjiit./i^w*» per 
captUum.g.iuui.jj.qitmJi.i. 

Dcinde, quia imo clerici long^ fereriijs lai- 
cis funt puniendi.quoniam hi non'/blum in fa- 
cro baptifmatc Deo Hdcm promifcrunc, fcd 
poftea ctiam in peculiari voto cju$ Majcfta- 
tcm,reliquis fandiusvenerari,& ejushono- 
rcmdcfendcrcjuratb polliciri fiicrunr. Dcni- 
que text. m ^titiii 3(brcf)ifl> pi (SoHn/ Anno iju. 
iit. tocn (J3iMrrtl%r«n/ j. rn^ foU<ij t>i< If^iicr. 

II. 

De poenis blafphcmix mcdiat^ 

in Df. uM commillaf,quomo(^o blafphc- 
niiainDtu.M mcdiatc veJimmcdiatc com- 
milla probecur, Judati quomodo Deum 
blalphemare &punirt puinnr,5cadqucm 
judiccm cogniriodcblalphcraiaf 
poenis fpcdcc : 

1. lUfjfhemiM metiitti in Bbum qntmfi^lt 

ctmmittitur. 

2. ^uomodopHmtur I4m jure ct'vii:.,^U4mJu- 

reStiX0Hic».}.4.s <i.7.S.fi lo.ii n.sf. 
14.. Judjtm ijHomodn crimeu UJx Af.-'r. ^ ::is di- 
WKd ctthtmitlere ptfiit , , \pu. 
Hjatur,remijitv'e,n.j 
^^^^^''^'ft^obetur.QutdjiUquu Jit iiiaj^he- 
m«tor, remipvi. 
/7, bt crtTKinr {^lAij^emnt «n dctur re$ defiHpOt 
^ ) .'0 conir4 perfcHdS teftiHrM, & 

ecrumdefnjltiones,n.ig.tp 20. 
Mt.t^ 'judtcemJjreHat cognit:odelId- 

i i n.j 2.2}. 34.2i. 24.27. 2g.:p.so. 
}i . cmttt ettsm mtatunrtjamiiijdni. 
}2. iUjjhemui tefUf idoneat noneli. 



I 



N prarcedcnti conclufionc larius, qnim mi- »»•»•«. 
hi propofueram.dc blafphcmiain DtuM im- 'ugX 
mcdiarc c cnn midj cgi, lumc pauciffiniis me in p»it 
ptrnis blafphcniia: mediar^inDEUM pcrpe-^^^* 
cratx cxpcdiam. mo» 

Blafphcmia autenimediatcinDEUM com- f,1^^^ 
niitTitur.fiquii^iurar, vcl atrcri malcdicic pcr,.j.iii^ 
(anguincni, pjffionem , vulncra, & (acranicnca '^*' 
C H R J s 1 i,Dk(idiif 2lbfci)}rO )ll ^i>^ViJAnno iSHJ^j/^ 
WnXn ®ortt«l4^flrmv poH pnnc.yerf tcv U^ln 
Wlaxt<rmmbtn.Uttth.colfr.decif>72.iacip.bU^he- 
HtU}HrturUt,m.}.ytrf. ntdtaie,fjrt.i. 



rcliquo jurcblafphcmize. 



ncni prri 



( I 



■W 



cl carccrc puniaiur. 
> icirmui^tUu!m.}*lon.tnl.fiiuttpt- 
tfr*"' ■iriytrit.0i:.jj.dc iMrtfur.H.i.fuk fia. 

^Terf tiii ^jr: itLhtrni, 

InIrtipcrio!<omano(;crmanicovarias etiam 
\n c rc . p^na» luide iiidi- 

^a'^^ ^ I «/»<'. jii ^<frmM/ 

liiletfm/S. .(y/»^. 

Vcru:n fi tjuis pcnims inrpexerit.inTcniet, 
qaod d. ordii:ac. I Djicrial. non dc ejufmodi 
mjlcdidiuhibui , fed ponus dc blafphcmiis 
jinincdiire 'I iiniifris agat.utcxtoto 

co.itcxtu luiij .Lct.dcindcillaordina- 
tio pcr noTiiTi.iiii conftitutioncs Imperii ho- 
dtc cH mutota, «r pivU potl ictmr , idcoquc ea 
in coniidcrationeni vcnirc non debec. 

Poftea Tcro in Comitiis Auij;u(lanis, Anna 
trf«. tit. roii ©ecif < fi^Wi.rcn riiOfliidif n/i« mfrfcft 
{ancicum.ut cjufmudi ma'cdiba> flatim eti.tm 
pro primoaau carcerc,vcl alii pcrni pccuuia- 
rii pro qualitatcdclidi puniacur. 

Verum & dii^a promulgatio impcrialis in 
hoc eft niucaca, &coniHtutum, ut is.quita- 
lcm blafphcmiam mcdiatc n L) i, u m commit- 
tit, pro prima vicc (altem admoncatur ab 
eiufmodi illicitis, & aefariis malcdidioni- 
bus, tc imprecationibus abilincre, fiTtro is 
parere & abi^incre nolit.uc tiimdcmum vcl 
carcere,Tel pceni pecuniarta fecundum qua- 
Ijtateni & graTicatcm dclidi fcvcrc punia- 
tur. 

DUi((« Zbfibitb I |U 2iU|)fpiir3 / .Ann» ts4 1. tit 
Don etn ©fftt«fd)Wfrfn t»nb fln(ft<ii / p /l mtJ. 
yerf, ©el <r von o<m )<nt|}fn/ B«t crf nhwt/&' 
ftquintt, 

QijaeianAio multis modisampliatur.ut vi- 
dcrc cil (n dUK6< 2[i>r(f)i<|t / Ann» tjie. & Anat 

tf^s.d. ut. von OoNdfcbiKrcn vn^ fluibm/& mnl- 

' In toro Saxoniio conm efufmodt maledi- 
cos ctiam fcvcra pa:'iic!^conf>itiir.i,&:lanci- 
tum.ut illi in nu uurias.ta- 
bcrnas. & alia lu- . .uusconfpi- 
ciendi proponaniur, 

text. w nijrnji. pr,^vinr, ElrSnr. M.iurit. Ann^ 
tun. punprint.tu, ttin i^cnffiIiJftn/(liulKiivn6 
fiti ' T •• i'Mjlf«4Uc6nidbiShrt(lli(fe/t)-^.fVi7. 
c" nostK.ttt. Wor(«l4|lfrimg//'«fi wfrf. 

yti (. |o i|i c^ 4:i(6 nt(4t (TbnfJlicfi. 
I Qy* p— 'n poftca ab Augufto ElcftorcSa- 
xoniz non fuluni e(^ repetita , fcd ctiam auifta, 
itai ut hodi^cjufniodi malediciuon foliimin 
locis publicis omnibus confpiciendi propo- 
nanrur, fcd criam carcerc , vei poeni pccunia- 
rii.a( fi in delidis pcrfcvcraverint,relegationc 
fint piiiiicndi, 

In fuii \oyell. ptrt.4. citnflitnt. 1. «JBit WcUfn 
mAi dafi Oif )(ni4fn/ tor<;ird}fn 2(n6(cf>t'fifi<n/ 
.fT.f.r ri-ii i'<.-t«»u\fffnin9fn/fl'ii(ftfn«>nO 
!i aiicb m(t tpdl »nifff(bi(0» 
ltd;.r ciiiiti ■'fittnti. Dtniel MoUtrHi m 

ttmmiHt.tdi ..ii.f4ri,4.d(«n/it;.i.aHm.if. 



porroadftuftitktktitm. h'^ 
ji .naUirn fimptr fmfje kfilMj (M 
in htiderttn & Unralu iaxenn piiirniniuthm & 
ita d JitttnfibHt Ctifii/i yyiUulm j (^'djmiiiftn* 
biir^f / *!»«/» OQob.AnnoisTV- "fi" !ij"ir- jm^leuiti- 
lut jdiiif.i?i. ittttf. kh^btmu jktt tiriit, i> j.vc. fj. 
r«/«.<ar ffif.p^ri.r, 

S' . r , . I 

mjli. . ' ^ ■ 1 ' ^^'^ 

conlpicicndi lilkantur , ied ctiani ptrna pec u- 
niariiTclcarccTcmul&cncur.dnbit-jTur nunc, 
quomodo hzc vcrba lint acripicniia, utruni 
Conjunftin),ita, utmah ■ ' ' ; ibli- 

cc omnibus cunlpicici : ct- 

iam una vV limul pro uiiu jt.:u & vicc carccrc, 
vcl pccuntaria piena inul£icntur,»ii vcro fc- 
paratini,ica,ut pro priirivicc publicisin lotlJ 
tancum iliiantur, pro fccunda vcrn vice dc 
mitm.ii iterum malcdixcrint,& in ccii-.co pet- 
feseraTerint,carcere,ve! pccuuia pccuMaril 
rauldentur^ I'onciius aniplcctinir 

DtmtlMvUtr.tni iitm.idi 
teitflil.i.n.i i.yttf.fiil i-y' fi '"tf 

I'rius tamcn,qu(Hl fcilicc i 
&im etiamproprinuvicc '.j 1 ':■ 
cisiiftantur.quin» carcert.vel pt c>.t- 
nimulctcntur vcritatl &: mcr.t' t ip - unuius 
Elcdoralis na .is tonfcr.taiieum vidctur. 

Tum.quia . J.i<ii:Jiii. 1. pMi. v. Ii-I>vpriir di-> 
Sinnct NoK SoLUM, Ssd Ftiam. i.i ut 
malcdici nonfolum in confpcftum publiii;in 
producantur.fcdeciamcarccrcvel pccuniaril 
pcenaplcctantur. Harumdidionntnauren ea 
eft natura, ut amplient & 3ui;eant,tta ut u- 
trumquc iicti debeat, nec altcrurrum futC> 
ciar, 

i.nea/b/iw.f ;*A'f./.»Mi« flif.fp.ff'. ifpro- 
tnrat.l.nonfoium ^.f.f Ini.vtiitrim.l.ij.g.it H y.l.ii. 
ff.dtiijii{ap.l..ic.Jj. rjtimrttr.baktri i.ja.ff.fttnil. 
tnift. 

Tiim ptrttxt.inistmfl>t.i,ptrt..,.%,t. ytrf. 93n6 
lt»ii<foU(nO<i/ubi tum deniummaledicic di- 
tionibu»Saxoni«rc'ct 1 1 • ■ 'i > 
perfcs'craTcrint,ac ica 
rint. 

Ttim,quia G pro fecnnda vicc malcdici tin» 
tum vel carccrc vcl pccna pecuniarii muldan- 
di eirent,rcqucretur,qu6d fecundus adus im- 
prccandilcniuspuniretur.c.aam primus cunl 
quivis carcerem, vcl poenam pccuniariam fa- 
ftinere malit,quam in conipcdum omnium 
produci.&itainfamilfaflinotari.ConfeqUcn» 
abfurdum eifcquis non vidci f 

Tiim , quia hoc crimen adecN eft exofum, ut 
criam illa vcrba,qu« aUquoniodocircntex- 
cnfabilia.debeant poriCtscapi in malanipar..> 
tem, przfcrtim li tiiit a malo homine pro- 
lata, 

jo**n. frMiiufc. Vcn\inibiitt tr.tQ.if IfniisiH.c*. 
yrrf i»dd fi eiii^u» ytrbt j(/ijno morfi. iii^ifnf in 
fumm. X. dt JndM. & StrtttH. n. t.jub fi». ytif. »*« 
ftint tli^nt. 

Tum, quJa candem opinionem amplc&i vt- 
detur 

MMh. Cettr. i.itiif.i7s. niim.i.ytrfftdtnd» ttfit 

impf 



Conclufio II. dc probationibus,& 



imponit,part.t. ubidicic,qu6<lejurmodimalc- innino nullum eft; quoc modls autem iUud 

dicis pccna D«5 >prani<cg/in loco publico C u m fiac,&quomodo puniatnr,vidc 
carccracionci vclaliipcena pccuniarii impo- eUgani. Hoftienl.in jutitm.x.delui4.& Saracin. 

patur. DidionisauceraCuMcacftnacura.uc ^.C m ^Hibua ^raventMr, nun.f.fuh fin. verf. cum 

coni & quidcm ita.ut rcquiratur vcrin- tutem ludtiu cJ>rifliaHam bhfpbrmjns.<^ jtt^. Uicol. 

catiu ..u ...14UC copulati.ncc uniuifudiciat, Boet .d.ilei-f.iti.iniip.pr4fuf,f)one(juotni,du, n.is. 

BLt$nf.fi/.n.ult.fubfia.lib.t.Domin.Cardin.Tufch, in mtd So(tn.Stn,cohfiUot.n.t.& ftqq.Ub.t.tf confiL ' 

tom.j.prab. (0n(l.lit.D.C0Hcl.if/.num.i3. ibt.amplu ^/y. n.i, fe^q. lib.4. Alex. confit. if. inap. vifopro- 

qutidttltOt&n.is. iflfninifuifiitonis,n. i.O^ ftq.lib.j.ty confil.^ij.n.t. 

Tiim dcnique, quia ica cciam Scabini U- fttf.iib.tf. {{uia.confil.i^r. etl.j.tib.^.Capoll.coaftl. 

pfcnfes ad confulcacionem Scnacus Mulbcr- 27.n.:.& fetjq.pertoi.CQrn.tonfil.iU n.i & ftq.Ub.i. 

genfis MenfeFebr.Annotf?!. Itcm ad confulta- Ludor.Githauf.intrboreikdtc.trimin.tJip.i.ttt.i.a.f. 

cionem Senatus V Vciffcnfclfcnfis Anno is7d. & yerf.el] etuim bl,)fpt/emij.ljfon.in l.att prMior.^i.jm- 

ad confultationcm, Coronis voil 9JZlllt»l? JH 4<i- rari.^.dejnrejur. n.p.m mtd. C n.feq. luidar.ltb.f. 

mcrt^/ rcfpondcrunc. fentent. bljfphemit, n.t. verf & poteH poui extm- 

II Qii* a(fcrtio procedic eciam iti eo,qiu cx plum.t^ fetj,VreJper.Fdrinac.tra8.crimin.lib.t.tit.s. 

confuctudine acufurccepto pcrSacramcnra, tjujifi.go.n.^ojbi.amplianonoiitbbfphemi.&feq.CSr 

paffioncm, fic vulncra Domini noftri Jtsu num.6g.poHprinc.verf ubitqubd quidamjudtttt*. 

C HRisn jurat,& malcdicicpcr rationes.quas FrandfcMarc.detifDelpb.decif.jcfi.num utr.fubfin. 

DD. i» praced. conduf n. los. allcgati adducunr. .A»tou. Teffaur. decifi^ft. incip. ludMtu bla^bsmiMj 

Vcluti ctiam cuidam, quidiccbatur id habcrc num.i.&- feqq. {ubiqutedam pnejudiciaSenaiHi Sub- 

in confuctudinc, uc malcdiccrcc per Sacra- audici ajjert) aum. tf.yerf alitdicunt puniendum. 

menta , paifioncin & vulnera domini , non ob- feq. per tta. loann. Yrancifc. Ton^imbiiu trad. de ln- 

ftancibus iis, quar dc pravacjusconfuccudine miu,n.fio.verf & adductt, uf^ aafin. FeltnJnc.auJi- 

in contrariimi adduccbantur, pa:nam gladii tu.x.depr4[ftript. n.^i. veifitj tranfeat diSum. ^ 

diftatam fuide a Scabinis Lipfcnlibus, rcferc feq.Vaul.Chtrland.traQ. dtfvntU^iU, quiifl.iijncip. 

Danitl MoQer. Ub. femeflr. c. 3. incip.confuetudo undecimd pofl prKmijfa yidcndumtf\,it.ifi. ibityidttt' 

ttiam injufia, n. 1. verf hinc fcio cuidam, num.feii. dum iftt etum,\& feqq. 

pertot. i- I . Amplius dubitatur^quomodoaliqaemelTc i< 

Qiiz fcntenti.1 f« accipiacur de blalphonoa blafphcmacorcm,probctur? VidcP*rpi*r.»«/. 

immcdiatc contraD 1 u m commilia.dc qiu 1« , ^^j,^ credit.fi cert. pet.n.it!. ludoy.Ctthaufim 

pr*ud.coiuluf3,\iXxn<kc dixi,veracrit. Si vcro dc trborejudic.crimin.c.e.part.i, ^.ip.indp. blafpemtu 

blafphemia mcdiacc in DtUM perpccraci, eam ^ di(itur,num.i,&ftq.& i.to.inctp.biafphtmatorem 
falfam,«c cam rcccffibus Impcni, quam confti- effe,n.i.& feijqper tot. 

cutionibus Saxonicis contrari^m ^ico pro- ^^^^^^^ .^^ j^^^ ^^^^^.^ notandum cft. 17 

ptcrea, quodhoc.ncafunonpc«nacapiulis, ^.^j ,rimcn blafphcmi» tdm f.tcxccrabilc. 

fBdaliamflicatur, utmodo aictum. ^ - jiiri -' 1 n • , 

iBu^M*iiiiiii,«iui,u uc quis de blafphcmaamculpatus ftaum dc- 

— DemdcproccdjccriaminNobihbus,velati , ' • n j r <■ - i • 

' ' bcatpumri,nccciulIadcfcnlio, &rcprobatio 

contra ccftium pcrfonas,& coruni dcpolitio- 
nes conccdacur, 

Varii de tuteo. traS.de Syndir.yerb.condemnati». 
yerfanpoteflM, ^ ■ ^ <' 'frn,n.ii.yerf. 

licit fmt aliqua 0 nfd.Ludoy. 
Gilbauf.in fua ai bore judiciar .(r.min tap z.tit.t.n.ij. 
ibi, indubium vocatur. lul.cUr. Itb.s .fentent.%.bU- 
fi>htmta,nuw.4- loJin. Francifc.Vcnf^tnibiHS (ubi li- 
mitat )ii miu,n.7o.ytrf& dicit Varis dt Vn- 

teo.&y('i-}<-'i-^ 

Qyantunivis hanc fcntcnciam rigoris ple- 18 
nama plcrisque rcjcdam cfte.tcftctur 

Ludovtc. CiLhauf d. cap. 2. tit. i. num. /7. yerf. 
hnc autem [(r.tentia, (f.part.i. ^.ro. nim.i(f.& aua. 
fequenti. 

Quemadmuduin ncc cam aflcrtioncm in if 
dominio Mcdiolanenfi obfcrvari.tcftatur 

lul.Ctarlib.T. fenttnt.d.i.blafpbemia, u.^.ytrffti 
certehttedecifto. 

Fandcm dccinonemncc in fuprcmis curiis i* 
1 rancix fcrvari,tcftis cft 

l4icol. Borr. d. decifion. je/. intip. pretfuppono ifuot 
modis.uum.t r.fub fin.verf.tmen in aliis (riniittibnt. 
lul.ClarJib.}.fenteni.d.%.bbjphemia,num.4.yerfipro 
ut ettam nonferyatur, Ludov. Gilbauf d.c. S.pint.i. 
i.ip. M.17. 

Ulti- 



ita !Aenfe Fehr.AMno tST'- Scabiai Lipfcnfes pro- 
nunciarunc, 60 ttxrlicn (><mciC>K»on 2lDtl'»on 
tv(f}(u jbrcr ^eiiUtn x>nt> brgansincn SotK^laitC' 
rum/ n>pf<riu tiifcr ^n^&tfiflec S)cxt/ \><t (Sbiirfilr(T 
(11 ©adjfen/ jbiicn fcine {OJil^crmw «jcigin moltc/ 
billtcJjDorMcifiritcoDfr &a6 iXvitl)b<m5 jcDcrmiii» 
nigUdxn vortjciUilcr / vnt> tfauutfy nnt }(itlic&cm 
©cfSiijnl* inflraffc5<nommen/ »ii&w<9<nrierbe' 
fcbc()cnci) bcDnWiin^ ali lan^e in fcrih-icfnng 9«^ 
j>altcn'bif) rtcqniiir^^nKcaution l)c(?(Uct rotftcr t>i< 
(Sta&t fjK«ibll)er3/9<3en jbri (Stnn>ob"<f fon» 
(Ten m^^nnialicten nidSfti t\^iUd)ti )»oriimcbmcn/ 

Reftringitur camen in eo, qui per iracao* 
diam ma!cdicit,is cnim mitius puniridcbcti 
Lquodcalore, ff.de F^I.l.i.C.fniuis Imper.maied. ta^ 
fon.in l.fi duo patrm. ^.fi quisjuraverit. ult.fdeiu- 
rt)ur.n.t.yerf&die,quodaHtptrjuravitperiracun- 

iiam.& feq. 

Modo ira cx juftaaliquacaufaproceftcric, 
ut inpritced.concluf.n.fif. dixi. 

Jam quxricur,an Sz quomodo Judafus cri- 
mcn Izfz majcftacik divina: mcdiaic vcl imme- 
diatc in D E u M commictcre pofTic^ad hoc.uc ia 
pocnam blafphcmiz incidac ? 

Judzum polTc cciam blafphcmiam inDeuM 
&Salvacor«ni mundi commictcre, dubium o- 



reliquojurcblafphemizi 



-cmlcclc 

. 111? Uthi>. v i .11.1. 

cMu% fc^uciites ctunt di- 

. i-:, /i Tiida;o<.5sraccnits, yc! alins ii' 

.. I. - , .- . i^m 

pcmncat; Nunnullt eniinrunt, qui 
Hoc incafu cognitiofpcdtct 
(li c u iti,u 1 1 c ne t CMer.coU' 

J Judzus flc punicndus pcr 



c 



'7 



fAitinpriitcMb.jjlntii.in 
ci.i.rtl.ii.terl urttprddi- 
r. it ^niM.ar urtcen. tt in 

: . .C.J.tt!./. 
■■41490 Itmittt ir. S coi. Bfir.i.dtcif.}»!. iit- 
^ w ( r.t IHti. f.peUmtii.ytrf.yoltns 
r.FtnnH. {ukt ivmmnatm 
diiii,iij . .! !./. iiiitfl. 10. n.i^.ibitftdyi 

tf ntnjm : ■ -idlU. jNt.Cijr.Ull.r.f(n'.i. bU- 

^f.ti/hjtd p0ni,^itad jiid44t. dUx.tonlil.pf. 

iuc funr.qui ftjtuunt.qubtl hocin c*- 

i,i ■'■ • ■: :i r : i .. :.'r .1 ' ' tclefufti- 

cui y prarvcn- 

tip ]t ...::. .,i JI...I;, 

ytlintnc.p.-Aui.fHi.u.x.dtiiiiMU.n.^.ytrf.ftiin 
his, qnM noH p- ■fnb 
fia^yerfflyti'. ^ , ^4«- 

dtmiu X. dtdiytrt.n.T. yirf.fr (tn.u'i ai jin.Aaion. 
Ttffj.i' ■'..'•!• :■! ctnfjcniitfdJmUtltrttCitmttfis 
U- 7». in Stnttu VtdtmenuH» ludi- 

ttiu-iii- . a iiiMHthlj^htntt.n,^, 

inpr.^ tm,ir (t^. Maytntitr 



ftrtixt.md.i. po;tultfii,»tf^jl^)itdMU. 

In lama opinionum vanetatc, fecunda opi- 
' nio.quod rciliccthoc in cifLi ad judiccmlccu- 
larcm cognitio pcrtiiicat, :v.ilii inagis pUccc; 
Tiim prr ttxt.tipr.int.in ntmtftlid . t f .t^.nit . ta ^ne. 
X.it tuJjiU ^ Strtt. Tdmptr text.cijr.rr If' 
iiti\ui4em.i.ytrfnn\ytrftt^fnil»luf 

j rccularitrr fudii non funt dc fo- 
ro l cclciia! qux articuloj lidei 

coiKcrnun:, .,. lU.qutJl^fSJK.^s. 
tiiiyni doifiitir». 

- nEci-ic ui.u.uu.icttcmporiJciti 
.cm iii lnco, tunc Jud*inon puni- 
;i fccularcm.i^.r ' 
quialialitcrv'- 
' iudicis .' 

.;-ia,cum .... 
lullamatiam pccnam.nili 
Ijyi^MlWi: -^:'"'i canonicani in°.- 

^^HBr .t.tt.crfftj.ti: 

.tutuiioncadit.nccinci. 



•n.diB. utifil,iif.aitMi.i.f^ fcqi.cmtlHttprTtvt. 
i\ovct, itxt.ind.t.p 

ti ul 1-1.1 addui •, ■ ' ''I' -! 

fu. ubi p«xna <■ 

' cuni iubCLilCbUi ciiin L.iiu nbttio.LiL 

\- ■ur .t 

dc c. . .. 
in proct . 

rc^e dc l,...i,.i.wii,ij. ^.i.. 
punirc pote(t> 

Ittl.Clir.d.i.bljgiiftmij ' 

Trttjft.Fjriii.l.b.: til T.rf.r,: 

Sccunduic, 1(11 3? 

comniifit, tuii. - oco. 

gnitio pcrtincat prxci.'^ cclclis- 
ibcum.pi-r/fJtf.fapr.nin.j. ,jj iJ^iUnm. f.in 
fin.ctHfij.tfut/l.i. 

fccontra vcro vidcmrftatucndum, qudd ait 
fccolarem fpcctcr, 

f iudt.t^»' 
ytti..,. 

Hiitamcn nonattcntis,alii rcciius (btuunr, 3| 
quod hoc in cafu cognitio fit mivti rori,<>^ tam 
adr.cilcfiaAicunii quani fccularcmfpccct.ita 
ut przvcniicini locus dctur, 

b.dtC.Coyjrr tnc ifu--mYif j.drpiP.infi.ptrt.r, 
f./.n.jf.ibiitrinnHtnlti ' t>.f. 

ftnti.bl-fph^ir.j.ir^fid: j^ht- 

mittfi I ■ Jiburt;iidi(,trm,t.i.tii,i, 

».4.tbl.'ii .■'•:■ m i..-^ ■ <m:ttr':men. 

Scd quid.n jadcx ncctcfianicus punlvit bla- jxf 
fphemarorem, an judcx fcculjii&uibilomimtks 
fuam pocnani ei imponere pofTt.' 

/ 'icludit.lnrifXl.f/^r.^iT^j»!. 
ftft:^ . HS.l.X.itnijlt.irMiir.drhi, 'i 

tddit.td tni.<ljr,lrni.ib,f.d.\. 
ytrf.Cr pHniiio ktiiui nenftn. , 
htnf d.ctp.j.tit.i. imm.4.yf f taeitit i (, 
dot.DJishonJ.trjQal.srtmw.Cjp.tf. nt» . ... ^i, 
thor. cenfit.'^. nvm nti. fnbfii. jAnton Ttlftnr. (tibi 
itj' 

jld: ; . , . 

^ jlpaniiliir pir uhum.cy ji 

tenl "I' "•1.1 '! ■. n.iin i s • j* 

1 iiiii i j. .< ( . . ; rf ubi 



tnim, 

Alitcrfentir,/<«4rf a 1 c .1 fu iudtx 

intauftfeMi^nHm.J^.yt f Ci ■ Lijittoh^ 
n, fi^. 

Lt h«de jure ciriU vetilTm.i f-inrr Hodie «« 
Tcro in Impcrio Romano itai' 1: 
dcrici i judicc EccIcfiaftiCOibic 1 « . i u .t j uwicc 
lccnlari puniantur, 

! • •^ifHbM.tx ' - •■^.■' , ■■■ ■, 
■^ciffflift. < 



lilUI f c: 



j in Lcclcfiaritm 

blafphemus indillinfcclivelaicuilit, fiTcclc- 
I i I! :1 iudicc fcculari punitur, ut cxpcrtcntia 
[,perd.UoytU.7pu.i.f.i. 
U.timo advertcndum cft,ouod Wafphc ■>■ 
damnatus pr«ter pccnas in hac&praecc 
JiW», quasaffcrt So- tc conslufionc diilas, ubi e rcbus huroam» 



ConcluGo 111. de vcnctiasjiceorum 

non cxlmicur,fiat cciam inramis,n non dc jurc, 
faltcm camcu dc fado, Didjt. covjrr. in c.tjujm- 
yii,:.dt p ifl in 6.'f<irt. /. 7. n.r^^ffb fi». ytrf. nec 
negtrep 

Lt idco :cUm.u..4urcpeUitur,a£tc- 
(lis idoiKus non cfl:, 

Ahx.conftl.ti JU0I.4. lih.f.NUol.Sur.d.decifjrt. 
r ' ' ' 'tiHJlor.Cuvjrr.iiid. 

i.: .... . .1 , . ^ ; . n priBC.iMdoy.GUh.iii 

srboreiud.inm. §. S.p-trt.t. ^.la.n.n.yerf.qHie qni- 
i.Cn.feq.Rr .oiienii.ji.ff.de jure- 

Ui. 

Dc Magis,vencficis & (lrigis,co- 

niai obligacionibus cum Diaboloimtis> 
potcncia 5c convcntibus. 



». 

4- 
S, 
/. 



S U M M A R ! A. 

MMgUi tfutbm prtmum orturn hditufrit. 
^u$t funtmxgUf}eeies. 
Msgorum quot funtgenerj, (jr frofefitms. 
Magi hanc profefienem vel exfrefi vel 

tiCiti conventtor.e veniunt. 
^utlts folennttMtt^ in hdc conventtone & 

okligJitione interveniuntt n.6.7. 
Disifoltu folet msncipiis fuis jmlverem mi- 



iani fccreca ab rimari conaci ranc, 

c.iniergenMS.i.ctui., ■1.4. Toulus ChirUnd. 

trj£l.de fortilegtistquA . .hi,e^H4riptfj€t eitam, 
Jeioc.DamhoHd.trtQ.crtnnn.eap.Ot.nJs- i^Nbu ««- 
tem fefeoffrrt ijudflio. Hofltenf 1'' r.dt forttleg^ 

nnm. j. in princ.Au^ufl. lib.tf.dr c DEl.tap.jcf. 

"^Mun.Ceorg.C^eielfn.trBQ.demagistltb.t.c.-.tiutH.i. 
vt rf.has igitur tuuurtj& in feq. Joaan. vyier.trafl. 
deprafiiv. ds^ion Ub i.c 4 poflfr^rc c'- /r'' " f>^p.}. 
ptr lot. 

Qt^lia taiucu alti glunz cupiduaic acccnfi 
rcliquus fupcrarc votcbanc, ncc ca .quz nacii- 
ra humana pcrfcipram faccre & doccrenon 
potcft.pcr^ cftigarc pocerant ; idcctjuc rcrum 
naturalium nocionc non conccnti, H "cftc 
magiz liraiccs cransgrcfTi.ad curii :hi- 
piam Dcemonumcollunoncni &inipofturam 
tucrunc prolapli, undc paulacim fadum eftjuc 
magi nun pre bonis,&: fapicntibus , icd pru 
matis incantacoribus, & diabolorum collufo- 
ribusaccipcrcnrur. 

Magia autcnt pociHimum ia quatuor fpe* 
cics juxta numcrum quatuor clemcntorum 
dividitur; Prinia cnim cP .igcos, 
quod cft tcrra,& n)antos, i ... l. .:,,!iiatio ; 
dcindc eft hydromantiu,ab hydor.quod cl\ 
aqua; ulteriuscft pyromantia, apyr.quodeft 
ignis ; dcnique cft zromancia, quz Hc in acrc, 
text. in c.mter ^n:us,pcn priuc caufze.i{U4fi.4.H0- 
fiienf infktani.x. dr forttleg.VHm.z.poSl priuc.Taul, 
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nutum triplictt coloru itsl varid morbo- Chit{sni.traB.eoi.(\tnif\.:.nuvi.6.yerf,protu]MS t 
rtimgenerd excit*ntiA dare. 
fotentijt veneficorum & ftrigxrum in q/ii- 
btss confJIit,n,i».tt.i2. tj.i4tj.1S.i7.if. 
Fim genernfidi, (^coeutsdt etUm impedire 
poffunt ,&quibtsi mediu, n.20. 



y.ienti*. Jvdcc. Demhcui. in fu.i praxi crimin. c. 6t, 
num.ior. 

A pr " aiucm rul, <: uani trau*nt,\'o- 
cantui.; . .LU.quafiDr oplcni.aliiincan- 
tatorcs, qui artcm vcrbis tantum peragunt , 6» 
aliquando tanriim carniiiv • ntia valent, 
*/. ^ibmmoduhacfjtfinatioiterumtoHitur, utvcrbih fuii.ablqucaliquu ^ ,,, 11 hauftu,in- 
n S2 2f 24. 2S rcrdum occidant, Alii arioli,quaficircaara$ 

tS. Dtsboim nthilpotenproprispotejlate^f d ncfariasprcccsemittu.it, &funcfta 

/ Sacnhc? "'^' runt; AJu harufja£cs^ 110- 

rarum i rcs. hicniml 



omnu Dei ptrmijfu f»ctt. 
27. Hxc fcelers non phant^jlicefcd vcre^c^ ren- 

Itterfinnt. jj. 
if, An Umid po;:-int imbres, grmdines , toni- 

truA (irjimiija excitAre. ». 2§. 0. 
it, An fe tn litpoSyfeies, & AlimniTmtli* trdnf^ 
formtrc pi>{itnt.n.i2. 
DiAbolm eriam corfirilit comiti.\ , dd qujt 
Ofnnes fnes v.iftlIos cvoc4t, itnm/i"f lir 
/irigjt rcAliter eo defcruntnr. n. y/ , , 
Bi. ^itti proccffm in eiufmodi comitiis fervtt' 
tury^uales cibi& potm apponttntar.jp. 
40.31. 

42. Anmigi (irvenefict vtre cumDtsbolis con- 

(timbere pofiint. 0.41. 
44. ^uAmdiucomitidt&i diabolic4 celtbrdn- 

tur. 

ARtcm magicam olim in bonam partcm 
pro fapientia quadam fuiffc acceptam, o- 
mnibus notum cft. 



ras, &' mouicntao! 
varionc ' ,■ . • 
quoqiii. 
bus ^ucura 
latibuSyA^mj 



iruiwccs 

oblcr- 
.^unt, hi 
untjcxqui- 
r ; Aiu augurcs, qui vo- 
itibus intcndunt< Alii 

PythonMHPPi ' n fupcrftitionc diaboli- 

cam p: cra fedantur,aPythone,idcft, 

Apoliini: uii.;i,qui autor fuit artis divinandi ; 
Alii aftroIogi,qui ex aftrorum infpedionc 
quippiam vaticinantur; Alii Gcncthliaci. fic 
vccati proptcr natalitiorum ir.r- ^cs; 
Alii falitorcs.fic difti,qu6d meniL. .^iijuj 
palpitationc.aut cx trcpidofaltu.quidpro- 
fpcri,vcl advcrfi moxevcnturum dcblatcrant; 
Alii nccromantici.quod pcr mortuorumca- 
davcraaliquidprardicunt.dcquibus omnibus 
&fingulisvidclatc ind.cinter^eHU*.i.c.26.4jU4tfi. 
4.Jodoc. Damhoui. tn fua praxiiriminaU.fi. n.si. 
CJ* ftqq.nnm. im. CT feq. Hcflier.f. in fumm.x.dr fnrti- 
leg. num. ptifl pnnc Chirlanius f jjfl. eed. 
eSr qu4fl. i.mim.i.& feqq. per tet.josnn.ff la . tra- 
(fat. ie prjejiif^. ismen. (ubi horum officia accurati 



Et quidera ea a Pcrfis ac Chaldxis primitus iefcribit) lib.12. incip. forri rittu, num. ij.f^ feqq 
fuit inventa,qui cxccris curiofiorci naturc cc- Trof^tr. FArmat. in fua proQic. crimM. lUt. i. tit.j. 

qH4fl. 



r ''. t i o r. i s . 5r r o n V e n r i ^ tr 



*5 

•Sf^pcr- 



lU 




rv. autcm vcnhint vel 
nc. 



-.111 (( /iiij;. aV lu^^iSid, 
; f . iit fnM pr*xi cnffliJM/i, 
■lv*^mM.i$.M(tf.fit)u ntrtit ntturMlui 

vcl folemni &:pub!ica,vtl 

'IC- 

'c$ 



( us dxoionis arbierio conthcuns; 

.1 ^cro tt minos folcmni, n ! ■ icm 
1 fit cum if^fodirmonccirr.T itcs 
taa.c ). 

! . (^ri i!la con- 

irjHi:'! 1*- 
riuiii.tca .c . . .1. i ■,. , '.t-f- 
varcqux fibiinandavericfuli pollicitationc, 
■ ■' '■ ' ■ ■ '■ ■'! in viti 

limilia, 
o- 

.,..„,. , I to- 

ti - L ius viribusadhxrcatcultui & obccdicntiae 
liii tnagi(Vri,&illum tanquam vm ■ir.ci* 
petn a.lorer. 

■ '■ ' - ;juim.i. 

'ihtr.Vi- 

. ".fri;'-,,., ...;rf- 

:r(ji nvveru ytUmt 

t. . ' ■■ '! ■■ Ir frtliig. 

fcr tit. 

lit niiidem ha;c conventiononnudopacto 
conti ed folcmni (lipu!;itiohe corro>- 

boraL 

Si quidcm is, qui nomcn fuum alb" ventfi- 
corum dare, fe, fuamqiic aniniam Si corpuB 
diaholn iuKCcrnam condcmnationem tradc- 



,bi in puh 
incipis ni.; 
i..rmarcKi5 in (' 

:-,-l':,;-,niv-V 



& continuc , 



hn 



.11- 

TC, 



COD' - 

cis , 

Ctis illutuni t. rc- 
ces,&: culruni , c, & 

vocaquxcunque przdarcci iri- 
bu! . ' ' ■ ' ' '"■iino.ut j - ! 

can ! adduccrc 
faco uio iuti^iu),k.t.<i]^>us & aninuiH liuUula 
deOinar» vdit. 

contra princeps fcudiabo]a«illunibl.i:i- 

■■" ■ ;i,5c 



^ece Qcquic. 

P A r . 



1 rn- 
»e- 

: ,- urc, 

ii D E rabne- 
viocumenta re- 
iiiiftaFcclcfijftici rro- 
ru- 
lum 

1, &:cjus hilii benehcia 
•.'■'hcmiis.&conviriis 
Ucit is obliijati»- 
•ioncm chiro^ra- 
, |iram,vcl li i< fcri- 
u> iprmt pi:iucipi$ti4 



Sc 

on- 
...afta- 

,ij CllltO- 

■ I 



- j'L.. .iwa 
oinnium 



c, quo t;. 



.;, , e|UCiLU<i.iiU4:aiii sxkuit- 
. 1. luvcnis rctcrt 
Jttnn. rHer.traQ.dtprtjiigJtmimJ.lih.:. r.J. 
p«17 wud.ytrf. alittt pofita iHytou.& ftq. 

Qiiam ftipulationcm & fcrdut magtfterulu» 
y«l alitni reicfica^ s^d principem dcfcrt .qui 




Ul s V ■. ■ ■ : 

cgrc 

pcrpciuaiit i 
voliiptatcs q'.i.. 
dcnoeravcrit, tt d 

gc maioramuncra t c ., 

tim aliqucnt darni(jnem c 
diam ipi 
nunquai 

cupict,inlcrviat,&.,qu' 

ludotcxcrcerchocipi. . - 

cum dcAinatum dcfcrat,&c. Vcluti hxc o- 
ninia cx confeflionc ctiiufij^m vcncficxMcnfa 
Scptemb. Anno 151.4. fa6a . rcfert Ttul. Ch.rl, 
tr»Sti.'if 
inmtd.vi, 

Hktfi.i.n.i.i.Z/ (iq^.tlkiiim <j 
trtB.dtdtmtntm.lik.^.t.^-F^' i ■ • 1 

bnt pertintnt (jkod. Jcbt». Otng. Goidtlm, trtQ. 4t 
wutiit, ytnt^t. cr l*mM,Ub.i.(.i.n.t. iti./' r-"-» 
& (onfadirttitk.rT n.fti\.j9Jh.yi'iir.tr.i 
itmin.lili.s.c. ■ 
ffq.jodtc. iitn. 
yerf.ftt b4cpr»fi(jie,tr lc^ 
¥- ■ i^uUtio 111 
co:' , kjuT i'i ■ 

vei'.c;icuiur. I 
vati vcro, vc 

idhibccur. Nam hoc «n calu (■ 

difcipulumfucurum dic Domiiii^' > 

aqua bcncdi&a confecratur.cum 11 > 

fcudatmoneillo.vclvcncfu 

4tum init, ccinpluin inrrc 

gare,utmodo diitun; .||^.iui,icii 

vifi''.r-;u"i ;-: r<^v.s i.ii ■.■cir- 

tic. 
inc 

CO! 

im'. 
fci 
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Coaclttfio 111. dc venciiciSjoc coi. Uiii 

' :mig. d, trtStt. lib.i.s.j, iotip.ii.. 



iil ! hibtt,V4UlChirl4nd.trtn.defartiUl, 

ijKJ^ . .^..p.itr'. ' r :>trt<^u»ttaodii,nura.i.ltdit. 
Di^iirjHd.ti; fuMj m>n.d.(.6i,n.iti.yerf. nuir» 

fHbmiffiOntm^& \t» O0iervdttti4nit& ftq. 
Ethancfolcr-'-'- 'i ' --ninou.^ 

viri,piit»venc; crcs,put. 

mijt, 3«: itrigx tacero tencncur,ita,(iliicr. 
fc!-' ffcianc.ftipiilata manu dial)o!o ..i- 
\.- !-rnnctcrc,5c homagiunUTicclianre 

xfttrc debcantjUtnot- 

liulicrc vcnoficaiiiti L. 

, >. , ii.dt ftrtiltg.d.ifuMfi.Qtt.y, 

r.um. j/' in med. yerf. k^c tnmh tMdiyit & nu. 
mero ftq. 

Kon obftanr - niic^H rlf nrilicrlbus cotura- 
fiui-.; Ki'.i'2r 

jo«nw. i dtlm.trdH.de mjgis,c!r yer;fic, 

iih.:.; . ■ l ■ '.(tdeHti librOitium.2 . <ir flfj pir 

r:r rm ^riiuiHir Ludoy.Gilhauf.in fus Mrbarejndic. 

■ it.ij. n.12. ibi, rnm msgiexifrdltilemiO' 

Fadcrc ita folcnniter inito, & homagio 
jHxftico .folec diabolus fuismancipiis,velad 
humines nccandos,vel faltem Irdcndos.vcl 
«norbos dcpcllcndos.minutum pulvcreni tri- 
pliccm pr« fc colorem fcrcntcm dare» ilJe 
e- is,qui nccat.atri, qui morbum tan- 

tii cincritii,qui vcro morbosdcpcllit, 

t< murbo3tfcif(us Iibcrat,albicoIo- 

riscii.tellc 

;\;io/. Keir.i^. trttSl. de dttm«nol»trid,libr,t,eap.2. 
in(ip.}.tm indt »b iuitio(itbi htic tx (tnfijfloni CUudiM 
FtUsA hlujtUi Minft Tipvtmbr. Jnno ist^- i"» 
latnn* x Bouno Mjrti Mvift lauuirii Anno ij,rr, 
ilim 't^iutUti 7if(ttric(4 CirbtyilUi hlinft Unj» 
^iiino ntt. & tlttrum refert) poSipriiu. yerf u »< 
ytlveneni)& fttfq. quem fupprtjjo ejta nomini ft' 
quitur Ludoyic. Gtlhtuf. infnd «rboro judit.cjpite 2. 
ui. 17- nutn. f. 1/1 md.ytrf ftleroMuttm Stttuitm, 

(Vyo pulvcrc vencfici illot,quos nc^ .. >, 
velniorbo aftectos,vcl a morboliberacos ve- 
lint,afpcrgunt,velincibov«l potu cxhibent, 

bltcti, Kemii. dt dttmOHoittrit, tl.lib. i. cap. i. fofl 
frinc. 

enc(ic2,ri illis,quibus 
' ' ' Sc pulvcreni in 
ci 'bent virgas vcl 

iim, & illirum, 
.*;ioncm abigc 

, quosodcrunt, 1 

li pcr jocum feriunt,&Aaciiflyp^ 
'.;iam cxcrit, & homindLVcTnc- 
: atficiuntur . r-w^madmo- 
Cunitc^t. onfcinoncr'. iit 

h-aa^us IcUjC^s Metttii y.eafc lAnuArii Atnt 
t^S4.^^tr^Artu vyarneti\onctjiUenfe ''•... .rr.lir. 
AnnQ i s X if. MtUheoca CvtUtrat. T . -Ha 
tft*, tefle Sicolao Re: libro t.capitt j . 

ante mtd.ytrf ai ne m-uii* . . . .».;«* (:• ' ■ . 
cr feq. 

Quandoqucun- .uitantum 
eo pulvcrc • - ' ' -nt, 

quibus dci . nc, 

tangunc, i. mj veftimcnta 

penecrat,8: ulok ui.^iiu >iuiuiibuc aSciunc. 



^cmraanus&veftcsvcncfic. 
r non ii 



iib.i. d.c.f.peflptmc.rcif tjuodcnim ■ 
fmutmi. 

Intcrdum magi b: 

bas, A:aliasidjgenus 

&: fpargtint, quam viam fai^uros putant . 

quib litatisaliquidftniunc. &nu. 

ti:'^ Kitimilli.lifupcrgrcdiunturi: 

t :,vcl aliis doloribus corrnmpiint nr 

&: a}hciuncur,ttf ex ttnfejjiene Odi. 

Mtnfe hnuar.A' - ■ ■ ■ ^.}{ofte Cerarr. >• 

yemb.Anno ij i . v ./ umrefert.h . . 

8at. de d^emtnelatr. Uh.t. t.t. iniip.fuprt demoHfira- 

tum en,per itt. 

Priccr hxc varia cciam llagitiorum genera 74 
venchci cxercerepoflunt,puta morbosinvc- 
hcrc &infcrrc,uc nocabile cxt idcDuf- 
fo Rcgc bcocerum malc.^tio 1,. ..'.ix 

Htitor HotihiM lib.ii.hiflor.Sioric. ]oan. vyitr. 
irtnat. de pr^flig. dtmen.lib.j.e.i^. in 

lem bujtu argumenthpir tot.isrc.ij.pi .^ 

deerg.Cocdelm.traH.dt magis,yenific.& lamiis, lih. 
j. c. s. num.ij. ibi, ejufmtdicurttianis iximpluntiC 
n. fetf. 

Morbos avcrrcrc, 6cvulncrahypcrphv(ici5 
modis fanarc, 

lali Joti>.Cetr^.{.jtcdcim.ir4ci.dtm>i^u, > 
fi(.& lamiis,Ub.i.(ubimulmixemplaafftri)c.f.i!' 
ckratores merbor um, n. t. & {iq. ptr tet.]»an.Bedi n . 
( ubi eium varia txtmpla addutit) trafl. de d^men»' 
nania,lib.s.c.i.iiicip.n.:n dcbet cuipiam.ptr rcf Jo /:' 
Damhiud. in fuapraxitrimin.c.zj. n.zt.tf 

olatria,iib.^.inti.eiiam 

enomnibui.c,4.& fetj.per tor 

Ma^iantcm non on 
funt,,lcd fohr ; .' 
vcrunaturali 

Joan. Bc ;o»i. Lib.i.c.}.p3ii iind. 

yerf mtrbuyiMum i:~:..i d.i med», & feq. fol. 4>'-- 

&feq. 

Efl^aidem non indiftinddomncsmorbos 
— contingcntes.fedfoliioir 
. -:dunt, non ciii .iV.tt ni* ... 
J»an. Bodin.d.in i.poSlprinc.yt 
moruu autem qui aliler,& jcq. 

Animaliaitcm nccarf ir^rcrficeT ^of i 
vcnciici, 

iltgjnt.Jear, ..t dJtmvn.iin. 



^.(ubimidos, ^ii. 



.4 vii... . .1, treil.'. ^ 



tncip.aniraar.tut ad httc,ptr tai. 

TC!" 



ncrin . . n:.;'--. 

JOi ■ d.trno'^ 

fip. illorumtfiluper Jen(ftt,pcr 
deftrlilr^.quttjl.i.n.Jif. yerf <i'a.v. 
titur yiniit mtmbrilaniuor. 

Quibus modisaucemhcc iaip^ 
nndi (fficiatur,tradic 
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obligationibuSj&cpnventibus. 17 

jotn.VFier 4 rrjff. -le prsliig.<Lcmon.Ub.^.i.c.3«. tt iteram , quando volunt, rcmovcrc poflint ? 

foflmed.yei orealuscumctrtjfafn,ina, Negativc condudit, 

<J- I u yjriu tr4Clat)mip.b:cUyi- J*iann.l''yier.tra[i.dtpr*^ig.ixmon.lih.j,tj6.iQ- 

rerTt»'».'. 'H.&fetf.f ■ tip.fingMUrtinfMperrjtione.per tot.joiin.Ceor^.Cee- 

Hxctai! -.iiatioc iisconjuga- ael»i.tra[i.demagis,veuejic.& Unvii,itb.:(.'j.iniip' 

Ifs impcditiva ccrtisctiam modis &rcmcdiis reJlat,utytdeamHi,n.i.ibi,yerumnoslon^caiutr,it. 

tolli potcft, putafi corpuscjiis,qui rali impo- ^.c/ feqq.ptrtot. LuJov.CilbMiif.in fu,i gritore judic. 

tcntia laborat, totum inungatur corviao tcllc cnmtn. c.j.tii.i^.n.io.verf. mnyerb co»cedo,G' feq. 

mixto cum felamc!*o,vcIuti tali rcmcdiovi- Senec.ltb.ie natur.ijujejl.^. 

rum(]ucn ' Silem ranatumfuillcrcfcrt Contrariaopiniotamcn vcriorcft.Tumf/.) if 

Joan.i^t.i :. teprj!jli^.d/emoa.lib..f.c.io.fub pertext.inLL.tz.tabkl. quarum vcrbaita fonant, 

fin.ytrf.quiiam ntrrat queniam conterraaeum fukm qui frugcs cxcantalVct, pccnas dato.ncvc alic- 

(^f"t. nam fcgctcmpellcxcriscxcantando.neincan- 

Vcl ii iJiWilum, dquotalcvcncficiumfibi tanto,ncagrum dcfruganto. 

faAum fufpicatur,ad fcvoccr, cumqucblan- Tiim(i.)ptr text.inl.i.^.mtiiios.j.yerf.ttenan- 

.<h's vcrbis ad hoc malum araovcndum int«r- ttmfiinCAHtayit.jf.ie extraord.cognit. 

pcllct.crtn^ 'locfjccrc dctractarct.arrc- Tum {^.^ptrtexr.tltr.&txprtf.inl.eorumtn 

ptofuftc . .ic,£dvcrbcrct,quoniam nulla fcitttiia. ^.^.i.yerf ne maturis yindtMiis metutrtn- 

rc tim cito ac commodi addaci pofTunt forti- tur imbres, aut yemis graniinU^ bpidatione quate- 

lcgi ad dcpelicndum , qucm fccerunt , mor- rentur, l.mulii maglcis 6.C.de malejic. matbemtt, 

bum.quam minis,vcrbcribus,ac violcntia, Dcniquc ita tradit in fpecic,'PJtt/. CbtrUni. 

ttflt Nicol.t{emig.tran.de ismonoUtria, Ub.j. e.j. (ubi elegantem rationem affert ) tradat. ie fortiltg. 

Intip.m conj'elfo,pon pr. qu£jl.a.n.i/.ibi,poii h:tc quaro,an illi mjlefici.& ftq. 

Vcl fi fponfus mingat pcr annulum nupua- i<icol.Kemig.{<4iii qusdum txempUex ronfejfione Sa- 

\em, Joann. yyier. trasi. de prx/lig.ltmon.lib.j.c.f, lomei Anno lygd. Dominica ZabelU,Anno if !> j.bekf- 

fub jin.ytrf.ptr nupiitltm vtri tnnulum. ri Majigtthi, Anno ifpr. Joannif Chtrmti & Janm 

»3 Aliud rcmcdium traditT>4i"j«//; jn/5<o/rtf/J. Oberne.^nno rdi. Alexi£Cram.mnM isi^.&alio- • 

deoccu{tapbilofophit,c. lo. qutm fequitur Joan.0- rum aJfert)trali.dtd.tmonohtrit,lib.t.c.zj,incip.Mon ' 

trg.Coeielm.trail.de mtgit yeaejicis,& Umiit,lih.i. eH iubium,p^r tot.Joann.Baiin.traS.ie i<emonoma- 

c.t.njt.ibiipaulopoii aiyerfm 'mpotentiamvene- nia,Ub.2.(ubiytr'iostt': ' ^ lecen- 

ream.&a.feq. fet)ctp.f.ineif.'wterfi. , . ^ . verf.ex 

Aliud vtuliu Chirlitni. trtQ. ie fortiltgis quitjl, omnibus autem aHicnibHf , & ftqq-p^S,- nihi ^76, 

a.n.ij.fubfin.yerfquiif.myerbcumejufitmcmnpo- & feq. 

mbus.n.t^.tr.&n.ftq. Qiixa(Tcrtio'citenditar,ntmagi non folum 

9j AVudcniquejoana.Fl^ier.traS.deprtt/iig.iA- imbrcs,pluvias,grandincs,tonitrua& fuigura 

nan.lib.s .c.}6.incipAe Naturalis congrtjfuj, verf.no- cxcitarc , fcd ctiam crncas , bruchos, locuftas, 

yi & chara£Ieres,& feq.uff tijin.Ntcol.Kemig.trtil ranas, bufoncs, murcs, pcdiculos, & id gcnus 

' dei*monoUtrit,lib.j.(.f.ponpr.verfer;.^o aliit ctit- alias bcftiasfacere, &: in frugcs immictcre poC- 

tiorn,&feq. l'nit,pertext.txpr.inExod.cap./.yerfifi.&ftq.& 

16 Etlicethxc & fimilia omnia opci.i &. niini- ytrf.2i.& ftq.c.f. rerf s.i.7-& feq.elegant.NicoU 

ftcrio Diaboli cxitrceant, non tanicn propria Ktm'tg.(ubiextOHftfjioiie AlexutyicUtiBagroTon- 

ipfiusDiaboli potcftatc&ctKcacia,rcdfolius trMeiAnno ifS}. Apr^ Hofclotnt Menfe hUrtio Anno 

Dji pcrmiHu & voluntatefaciunt, /rJ"/- Alexm Drigt* Mtnfe Nov.Anno ifSd. OiiUjc 

tUgtnt.Joann rricr.n .tfl.de prtjlig.iitmon.lib.i. Boncurion* Mtnft Janutr.dnno ijSc Kof* Certrii- 

c.:4..incip. qutnquam DEUM omnipoteuiem.ptrtot. n« MenfNovemb.Anno tsfif.Jomn* Torelid & alio- 

Joann. Boiin.tr t£l.ie magis & ytiiefic.lib.2.c.f.poH rum qudiam exempU & prtjitdicia rtctiifet) lib.t.c. 

fnnc ii.tncip efi mtlo itsmtnuper ttt. 

Et quidcmharc malcficianonfuntphanta- Amplius dubitatur,an magijvcncfici, faga: ji 

(U^illufione:„&- imaginationcs,fcd verc & rea- & lamix, fc in Inpos, urfos,felcs,& alia anima- 

litcrcxpcrmiifuDi iliunr.utncrvoscprobat liatransformarcpoflint.' Affirnutivc quidcm 

jotnn. Ceorg. Cocitim. tr jtt.de magis,ventfic.& concludic 

Umiit, iib.t. c.^.intip. yttafic: utriuf^fextu, n. 3. & lotn. Bodin. {nbi hocplurimit txtmplis,'& tutho- 

feq.n. 6. d>i, fed verior esl Theologoru m ( ubi rattonts ritttibus confirmat)trth.ie inmonomania, lib.i. e.6. 

& multas auihoritatts DD.aiiucii,& contrariare- incip.permultis extmptis,pir lot.ptg.mihi }ip.& 

futAt)n.7- &feqq.uf$tifin.'N'uoi.Kemig.{ubiqmi- feqq.Nicol.Remig.trafl.de ddmonoUtria,lib.i.c.z}.im 

iamexemp' {)rra!l.ieddtmonoUtria,ltb.2.c. mei. verfhuicufui ftlis cor.vtnitntiffima tfiformtt 

jo.incip.aiiii . I. ^ ..iiir,c.ii.t.i2.& c.ij.per tot.Iotn. ptg.siihi ijf.injine. & psg-feq. & lib.2.(ubiexcon- 

Boijn.tra£ltt.de i/tmonm4nia,lib.2.c.S.& lib.j.c.s. feffione magorum, & Uwiarum plurima affert prM' 

& feq. ' ' . tuduia) t. .r. incip. hic n#s eH amm»S}pon princ.ptg, 

a| Nonobftantcquodcontrariamrcnrentiam sj^.&feq. 

AclK.ndit ioann.vyier.trafl.de prdCtitg.dsmon.lib.j. Verum nosdicimus,vcncficos&:lamiasf«- 

t.z}.&^iS-i'*^P'Werkm Ht toMiembunc fabuU 4- pifllmc formasfclium,luporum,9£ aliorum a- 

Uuni.&\tt[.pertot.^ nimalium a(tumcrc,&: fub illorum fpecic ap- 

Scd qujcritur, an magi & vcncfici eorum ar- parcrc,& multa fcclcraauxilio Diaboli pcrpc- 

rc,&:dzmnnisfuflFragiopluvias,grandines,fuI- trarc, fcd illam transformationem & mcu- 

gur>,&tonitruamagnainduccrc,&cxciurc, morphofin non clVe veram &rc4lcm,fcd prar- 

Pars IV. G ^ * ftigio* 
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1% Condufio III. de 

{liglofani phanu{licam&: farcinittonibus dii- 
boli adumbratam, uc cleganter dcducit 

Sical. Rtmi^. tmil.de d^emonobtruMb. i.c. f . antt 
mtd. vtrf. nm ommnb fi quis ithatrt rtOi (rniire 
yoltt. cP fetjq. uf^ td fin. (ubi pnkhras rjtiones C 
exenpU udduaijp*^. m:hi j:jp. & fcqq. JOinn.Coi'' 
itlm.-rM at migisiy(nrfic.& lamiia,ttb..\c.i.incip. 
gd liimtJTum poitnnam, nnm.i. & feqq' num.p. (itbi 
etiam puUhr.is rationes affert tontrarit (clvit) 
ibi, '.ed his om/i.bns non obJtjttiibM,nMm. to. & jtqq. 
kj^ adfiK. Lkdovit. Cilhanf in fua arbort jhdu.c. 2. 
ttt.lj.nkm.if.tbiytta ettam phintajlicuvi.loan.yyitr. 
trafi dtprMlHgiisddimou l'b.4-c.:2.tncip.pieriiS^tt' 
iam, c.2j. intip. tittrarum monumtntis,c.i4..iticip.cd- 
tintmqug n,ihi,& cfeq.ptr tot.{ubi ttiam ccntraria 
rtfiitat) 6~ lib.tf. ttttip. h:,cloco fubjungam, f./.cr c. 
Jeq.ptr tot.titroiot.Ub.4.inintd.ytrf.idtm ptrttulum 
faciMncpjg.mibi ii6. 

Sticndum cft,qii6d diabolus.qui unicui- 
quc majjo.vcl lamixtcmpore obiigationis& 
fctdcris initiaiTignatus cftjillis non folum fem- 
pcr in variis corporum tormis pra:ftb cft,& 
«mnia.quz abco pciuntur,cflicit,ut latcdc- 
niunftrac 

liitol. Rttnig.traB. dt ddtmonolatria, lib.i. c.6. c.7, 
c.2j.&l'b.i.c.j.ptrtot. 

Sed ctiam princcps Diabolorum ccrtis 
temporibus comitia & univcrfalcs congrcga- 
tioncs confcribit, ad quasomnes &:fingulos 
vcnehcos, magos, ftrigas, & lamias cvocac, lo- 
cumq; & dicm biduo aut triduo ante illis per 
ma^iftcrulum intimari curat, ad qucm locum 
dcindc vcncHci & lamix a fuis magifterulis 
* fumma yelocitate , & raira cclcritatc dcfc- 
runtur. 

Ilt licct nonnullifint.qnihancdcfationcm 
& cxportationcm prorfus ncgant, camquc 
mcram illuiioncm &r phantafticum commcn- 
tum.quod diabolus vencficis aito lomno cor- 
rcpti^ dcmonftrat, cflc atTirmant, 

Uti JoaHuJ'raat'fc.Von'^mb.trafi.dt lam)is,a.}S. 
yt> f. ad tujus landem accedo nunc ad alitm {ju^/lio- 
tienitnum.jp. & ftqq. uf^ ad num.<ft. inclufive. Joatt, 
yi' tr tr ttlat. deprjcflig. dtmGn.lih.3. c.ir. ibi,utte- 
riim veiuU iU4,cap.ti.& c.ftq. ptr tot.c.17. initp.tn- 
ttrdum Empuf<t,pertot. Hafi-enfin fumm.x.dt (ortt- 
/f j|. num. i. poii prinr. yerf fed & qualiter muliertt 
qiue prcffintur., Ludoy. CHhtuf in fua arbore fudi- 
titr.crtmin fJp. i.tit.t^.num.f^.ibi, pari modofs- 
b.ibji>m tH. Josnn.Ce' rg.Gf.cdtlm.trttiat.dt msgis, 
ytnefiiis crljrnits, Itb. i.tap.^. incif. adlamiaritm 
f> :t'itijm, num r.& fqq. num. //. yerf cum tutem 
hstc de cnrporati volatn, num. 14. & ftqq. uff ad fin. 
Itian. Baftiflj porta Ntnpolit.in traQat.de tnj^a w<- 
turali, lib.t. cap.j6. vrrf adto diracupidohominum 
ntntei,&ftq.Andr. Alcut. iib. X.parergor.cap. 22. 
ytrf.& qujmvis aliqui.& feq.toan.Harprtcht.tr j£l. 
crimin. f it. de pitbt.judsciis. ittn Itx Cornrlij dt S«- 
tariis, r ■ num. jjf. iii,tonclufioni4 ftn toronidis Itco. 
&n.ftq. 

j Contraria tamcn opinio vcrifimiliorvidc- 
tur, pir itxt. expr.in c. Fpifcop.12. <». lUui etiam ncn 
efiomittendum.c.2f.quM(l.}. c]Uim ctiam multis 
rationibus & cxemplis ptopugnacfli ic^ - 
trariisdcfcndit 



vencficis,&coruin 

Taul.Chirlani.treB.it fortileg. qHtfl.j.intip. (e- 
ptim6quitroaniftifortiie^hn.i.&(tqq.i3ui> 
fin.yerfe^oauttmomninoadhartbtmprici. 
nt, num.f>.& fcqq.nff ad fin.tttg»nt.luan.Bodin.{ut>i 
fedtttm n<,tabtlibi4S ixeniptis hanc cpmttni ni ili ft> - 
mat)trtQ. de dtimunomanijJib.2.c..t.'»cip.difcrii):tn 
inter magos.poSi princ.yerf.jtd ad alia venilmua.Lo- 
Gor Crillandus ItttHS,& feqq. ufj, ad fin. pa^. </ liA 
2tp. & (('iq. loach. CJHitrar. lib.i. dt njtur.deorfttn. 
Aug.tib.ifi.& 2i.de civttaie D£/. Sylv.Tner.traii.ue 
ftripb. damon. lib.i. t.pen.&lib 2.c.i.ftitchri S>taL 
RcKig.trafi.de i4tmonclatiia,lib.r.f.i2.(ubtqiiAdj7n 
frxiudicta tx conjtffient Btrtranitt Tonftruts ^ El- 
ttri uxoris Dtcani inOttiugtn. Torfjchii Caltnd. Se- 
fltmb.Anno >SS7- Ittm Maii£ uxoris Toannie Sjrto- 
risU^inbiiitgi. Non. lun.^uno ifpc.fj£Jj.i]j't rt)ia- 
ctp. tuih l).tc fcribtrtm:ptr tot.& c.14. (ubi ftrc t> fi- 
nitt alia extmpla tx prvprtis (agarum ,& vtntfiio- 
rum tonjilfionibus adiucit)iiicip. rts tSi conli ovtrfj, 
&c. iS-per tot.<yc. 2j.incip. d4tmouts h»nt\jr, Jnte 
med.verf. qucd ji quem tranfvir(o aurt,pa^.nitljt i,-^. 
t. £4. iiHip. Hjbacuc Tropl)tta, in med. yti f s^utj^ 
contra ubi^, ptrnictoft funt, ujf ai fii.. t..d. O" c. .. y . 
ftr tot. 

Ad hoj autcm ccctus & convcnrus cr- 
lalcs,omncs & iTnguli acccdcrc dcbtnt, ncc 
Doceft unus cx illislinevcri certaquccxcuia- 
l^nis causa cmanerc.alias adcbfoitucr«,v- 
cruciaturd dxmonc.utinmcnrc & in corp</rc 
maximis & continuis doloribus & xgruiiLiinc 
intrinfcci & extrinfcca tam fortirer vtxcrur, 
qubd dic nodcquc nihil pcnitu^ ijuictisha- 
bcrc poiT.c, donec dclictuni fuumfatc2tur,& 
poftca amplius fe ab ejufinodi cccribus non 
abfuturum mcdiantc juramcnto promittac. 

Taul.Cinrijnd.ira(i.dt (ortilegiis,qu4fl.7.n.2i\in 
med. vcrf. qun mulier ji l^abeat fuflam caufjm impe' 
iimtnti. <y fiq, lotn.todin. trtn.dt dsoton.t b.i Ci.. 
in mtd. vtrf fi quani» ipfjm ditftalo toniig jftttfag. 
m^hi 29g. 

Magi igitur &vcncfici ubi adcjufniodico- 
mitiavcncrunt,primb adfuum principcm a- 
mictu niaynincciitiilimoornarum ,&. \\\ iblio 
fplcndidifiimo, muitis^uc ornamentis aura- 
tis, & pu! vcftibus dccorato ad inftar 

rcgis alicu^nj Jcnccm acccdunt ,ciquc ho- 
norem c^cotelarcm & rcverentiam cxhibcnc 
ordinq^wxiam rctrogrado inoppoiitumdi- 
rc<5tio^ffi revcrcntix , quam nos pracftarc folc- 
mtii.nos cnim curvamus caput &: humcros,&: 
flettimus genu, crure rctro curvato volvcntcs 
vultum ad principcm,fivcadah"u,qucmvcnc- 
ramur.ipii vcrb faciunt contra, quia terga vol- 
vunt advcrius principcm,&: caput curvanc ad- 
vcrfus humcros adcb,utmencumcarlum rc- 
fpiciac.cruraverb noocurvanr retro utnos fa- 
cimus, fed elcvant furfuro a tcrra.d partc ancc- 
riori,hac rcvcrcncia pcra<fta,mandac princcps, 
ut omncs cripudicnr, & faltentcum Ixtitia &: 
gaudio unaqualibet mulicre fuum darmonein, 
qai ei ad cuilodiam dcputatirs eft,accipiciuc 
&cum eofaltantc, etiam ordine reH-ogr.ido 
contra morcm,nacuram &:ordincm chorca- 
ram,quibusnos utimur,!ntcrim prxparantur 
nieafx cum lauti/Timis fcrculis abundantidi- 

inc or- 




obligationibus,& cortvcntibus» 



fiU 

m. 



icis chorcis veniiint ad 

plctis cxcinguimtur lu- 

iinia dc quisquc dznion in forma in- 
.'.•irijiiain capir ! ?m, viri vcro 
iinii drnionctm . . . .a.ruccubi,id 
cft, nuilicns . jlc ad invicem umncs adim- 
plcnc cuituin carnis, quo otticiu cumplcco re- 
vercuiicur ad domum unmcsnipcr fuisinagi- 
ficrulib lcii dxmonibusequicantcs. 

Vcluci h«c omnia cx contcilione quarun- 
dam malcHcdrum rcferc, 

V-i'*l.Chirl tid. trjd.de fortileg.(]ujifl.p.n.2rf.pofl 
md.verf. ifHemidmodmm untuqnu^iUorum teneb»- 



rirM fsnhr & inagis recipit^r ['jO. q 
MMtbontalti Jjftrtlnum./J.ii.i.f.yS i 
Ludtrf.GilhJuj.M fua aritori jkUu i > imm. 
rjtwnei tdduiit ) t.z. tir. ij. ti.ij.verf. ,juu n < >^u bU 
pBitti uiruM yenefuie.& ftiffj. Ititt j .unn, l yter» 
trtUit.dtprtHigiit d£moft'-m,lib ;!.c ip.i.io.iniip. 
primum buiM tongitlfnt, (apite j/. cir /ri/. tjpite 
intip.fiquU jam.CMptie ftti. <,■■>■: '■ /. 

fer tot. 

Concraria opinio camcn magis piaccc,ica 
camen, uc diaboli cum mulitrihus vcrccon- 
cumberc , &: ex fc femcn imir.itccrc noh pof- 
Hnc, fcd cancum alienum fcmcn,quod vcl a vi- 
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ti*r,<^feif. CT'i. ^p. ibitpnmMm 4uipm tjHodfjcten- ru aliquu in fomniis polluro , vel a luctubo 

dufntrjt,& feif.iiuem fequitiir J>ijn. Boi n. trM.de cum viro quodam coiicuinbcncc accipiuiir, 

d*monomjnijtLb.i.i.t..^.anitmtd.ytrfhuncigttur ufurparc , &exeo gencrarc dicantur , & hoc 

iatcetiiy.i fjTittm.& fetf.pjg.in1bi.t94.jub ^n.c^ ftif. modo infans indc procreatus nonerit ipliu» 

<f tt.iji<i jJdjtur J^J.coLl^tm^g. tra^i.de djtmottt^ltir Uy diaboli,fcd cjus viri,cujus tuit fpernu, 

lib.i.e.ffi.& 2o.ptrtot. tliganier Taul.Chirljnd.traif.de fi rttlt^iiti qunfl» 

Etlicct.urjamdiftumeft.menfacumabun- ^.inprinc.&' n.t:.fuhfin ytrfddnonesreiobtni 

dancilTimis icrculis prrparancur; lipulx ca- p9ffunttnjjfun,ptifCorporibM^rnerare.&ft^.loati. 

Qicn ilix ucpiuriiiiiim cxmorcicinis canibui, Coedelm. tran.de damonomania {uhin.ulta txf>pl* 



fclibus.equis.ib aliis pccudibus conHciuncur, 
& quidcm adco fordcrc.vilcsquc illibcralcs,& 
inalc condicx efVcfotcnc, uc,(ivecarumappa- 
ratus oculis, (ivc odornaribus pcrcipiacur,vcl 
famclico ac latranci (lomachofacile naufeam 
parcre polTinc. 

N'Coi. Remtg.tran.de dtimeHolatrialib.r.c.tP.pon 
frint.ytrf.muntr* quo^ itli tjfe fclettt.& c.i6.(ubi it* 
tx confrjione a Habelia i>trr« Minfe Stptrmb. Annn 
lS76.iir a Nicol. Martl. ibid. Meufe Febr.Anno liXy, 
faila refert) indp. quM ris celtbr andcrum SQnyen- 
tHum.pifi pr. 

Quemadmodum ctiam vinum ad inftar acri 



addutUy& libtros qu''lp'.am , tjuoi^^Si^tflhU' 
yuamustex coitudubvlicf ' ' f)i;b.:. 
C./.incip.principiobuiHai^i ,. ; mc.t-'f, 

»d fin.per tot. Daniel M<^er. in comm.ad u'i;fi.5jxvn. 
fart.4.conflit.j.n.iQ.in princ.& yrrf fedirntreriiim 
quam negjre. Cciifalt. Confitr. Saxo'i.tom. t. p»rt. 
ijuafi.if. incip. <St f<pn> jiingf?/ & ftttf- Angu- 
fliH.{ubi hant copulaiiontm cun: d4t m-nibut ntgitt 
magna tfft impuiltnti0 dicit) libro ij.de ctyitate DF.i, 
cap.n- 

Ulcimo advercendum, quod magi & vcncfi- 44 
ci in cotuitiis non pcrpctuo.vel cam diu.quam 
diu illis vifum fucrit, rcinantrc pofnnt.ftdci- 



acque infynccri fanguinis cpulonibuvpropi- dcmillino6tcaddomumrcportcntur,&qut- 

nari exconfclTione i ^talome yogjviUt Menft Se- dcm antcquani canipana pro Ave Maria dc 

ftt. Anno itS6. Dominico Vttronio GiruncuriM roanc, qux pulfari folct in aurora.vel parum 

/fr br.Anngijt6.CJthiriniRMffjytfl4u ad ante, pulfctur,fi vcro fortc campana puKctur 



jW^^friijm, Menft Jul. Anno ifSy. .Annd Mortlia Ha- 
donvills Mf fl'-<-'-' h f • r .-, - r ■ T w, ,!,. ,. 4 VTthtr 
Duft Mfiift Sefj ■ i'itttlangii 

Henfr Oflob.Ann.Kpo.StrphanetJ Mrrtatrice Emtli- 
ni MriiftJun.Ann» //p/.t.iCtu tcftatur. Nitol. Rem, 



tcmporc ,quo dcfcruntur ad domt!m,neccftc 
habct venericarum Magiftcr in eo loco.ubi au- 
dit fonum prxdidum, dcponcre virum, aut 
muliercm,nec potcftampliiis ipfum vcl ipfaui 
langerCjUt cxconfcnionccti : '"^ i n ftrigx An- 



dedxmenoljir'j,lib.i.d.c.i6.pori pr.vtrf vinumprii' no 1514. McnicScpteinb.fai 
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tertatnfijr atri,& fttf. 

Ec qiiainv: "•"^epulisnnlUrumfercrc- 
rumcopiam .... . ..iicanc unaniinitcr. tamen 

omnt-s uteatur,qu6d fal & panis appoai non 
folcac, 

tefie S^col.Bemig. (ubi rationes affert)tran.de dd- 
moM^^latria Itb.i. d.c.tS.pon pr.vtrf. at pltn^ omiits 
i,utf,rinM.&feq.Hf^adfin.TJul.Cbirland{ubiHo- J)c modo & fomia prOCCdencli 

tjb.lt e\emp!iimde qiiodjm ruflico, addMcit) tran.de ^_ ;r..„.^'..« 

fi.1 t!ieg.^ 'A,i.7 .n.z6.fub fin,verf. maritus degufijns 



TaMl.Chirland.trad.de fortiieg.rjkAfi.j. n.jp.poH 
mtd. verf fed advtrto ad due, ijucd ipfa dixit, & ft^. 
ifuem fequitur Sicol. Rem:g. traO. de dMtntHolatrid. 
libr. t.cap.ii.foSl prine.vtrf i quM etiam tiontH 
alieHum. 

IV. 



'4» 




ipuij4,& fei}. 

Sed jam dubiiim occurric,an magi & vcnc- 
fici vcrc Sc naturalitcr cumdzmonibus, puta 
Yiri cum fuccubis, muliercs vero cum incubis 
c rcm vcnercani haberc,indeq, 

<■■ '"ft ? 

lit lati Nicol. Remigiiu traH. 
ded*manc. ip.fi.incip abfurdum efl,{ubt 

pulfhr.u rifioH;! .i^-.rtjper tet. ^nann.Cecrg.Ooc. 
dilm.tr jil.de migu,venefi(is & lamiisjtb.:. ^.(. in 
tip.ulitriws conrrovrrtituriit.i.& feqq.n.ji.ibi,(nte- 
Pam IV. 



in caufis veneficiorun) , icctuc^uc dc 
probationibui cutun- 
deni. 

S U M M A R 1 A. 

T. K^d ^uam cogmiti0 de venefiitts pcttmct, 
n.2. i. 

4 . In crimme veneficii non funimane, ftd ordi^ 

turic froceditur, 

5. ln hiccrtPtine fAtud.tti9rtcsfutHpr*/lji»dji. 

6. GuMrittdA fr»rtiittenda,iis(0nteJiAndA,r>.7- 

C s f.Cth^ 



i 




|0 Conclufio IV. de proccfTu in 

/. Cf^U tmijcitrum,&MrticnUrum m re§ im ifi, ^t. td indictM» torturAm fnffdentU, 

hoc crimiaefh dMd».p, , e/juiruntur. n.ifs. 

i$. iH hoc crimine froteditur duobm mtdis. lo), ^xjudextntorturMTVAgorumtlfJervArt 

debet. itfs.iffif. 

ti. ^i id hoc erimen dccBfindum Admittun- /#7, Sxfijitme msgifirtem tAciturmtMtu contrx 

^"^' doleres torturx fihi compirMrunty ^uemo' 

M». Tormx Mccufitionuqux. do boc fiat, dr quomodo Jirs ilU rtmove- 

t^. /H^uijttio MH in hoc crimine Ucum hdheMt, tur. num, icg. iffi. tyo. 171. /7/, //y . /7^. 

"''^- i/y ijf. 

it, fint indiciM , <ju* inquifitionis viMm /77. IxptorMtio per MijuMm fi-igidam Mn fit fufiM 

xpcriunt.n.i7^iX.ituo.Mt.3M.$3.&Jeeiq. modutcognojceniifjjgas&flriiiu. 

uJ^Mdn.ja. A Ntcquam proccflum ipfum aggrcdic- 

iS. DMmnantur quidxm modi iHquifitKynu fu- XlLmur, difquifitioniscricad qucmium ju- 

fcr/iitiofi,n.s^. SS. iff.i/.jt.jf, ^§.^t ,f2, cognitio de vcncficis.magis.&lamiis 

43.44.. 4S' * O^^^cf»*" Ecclcfiafticum,anvcr6adrccu- 

..^ /^«-^--w- r • larcm? I:tvidcturdiccndum,qu6dadtcclc- 

4f. S^omodoquu veneficii convincMtur. proptcrca, quod cognitio dc hxrc- 

47' J^^JuntJ^^tfMe-videntiM^&fermMneHtiA, ticisfpcftct ad huncjudicem. Magiaautcm, 

ex quibut veneficium frobstur.H, 4t.& vcncHcium, it fimilc fortilcgium ut plurimum. 

fiqq. ''fy.ad n. 6o. tnclufive. htrcfin fapcre videtur. 

Ex fjcla fermsneHtibui & notoriii ma»i (i>ir}*ni. trsa. iefot uleg. qnMfl.io. num.i. f*r [t- 



CondtmnMri foJJitnt, etiMmfi veneficiHm 
wegtHt. 



ifktntib. 

Alitcr fcntit,Prf>;ori». inc.r.x.defortilcg. mfin. 
gl. qutm feijkiikr Vakl. Cbtrl.tr iCl.dt forldtg. tjy^Ji. 



7J. Ex cofjejiione Jfontaned quMtenm mtgi tt.n.^.fkbfiH.ytrfubifubjufigendtdicitnetabUtttr. 
coHd£mnartfojfuHt,n.6i.g4.fs.<!0.47.6f. (T ftf 



*97o.7i'?i:7f.79io.tt.g:^.ti.t4.tS.if, 

rj.tt. 

7J. SimMgo iHdemnitdsfromitt.itur,ficonfiteM ■ 
tur^n f}McfromiJiiofiifervMHdM^.74.7y 
7^-77' 



Qui dtcit, qu6dlicet hoc crimcnfitEcclc- 
fiafticum , tamcn non eO; mcrc talc.cum ctiam 
judex fccularis pofTic dc hoc criminc cogno- 
fcerc,& pai iccr punire. 

Conrrarium camcn hrmioribus fundamen- 
tis propugnat,& hanc cognitioncm ad fccula- 



//. CMrcerMtutfi MufugtMtyqHMttnui fro conjejfo rcm fpeaarc, cvincit 

hMbeMtur, Jointt. francift. Tctr:^ntb. traSl.de lmiit,n.2. ibit 

tf. £x tefiium defofttionibm quMteHm mMf i ^ P"^^ ^uiMtalie mterprttati0,& fe^.n.^.foH mtd. 

C0Hdemn.wdi funt. yerf.concr.riacpmiatamend, furr.^j-tc^.Jtann.L^»- 

n • din.lubthanc opinionrT/t deti eto Vjrhmenti T^ri' 

^ottcfiesrequtruntur, H.pt.,1. ^,,, ronfirmatamf.iirr uflaiur) traff. 

9J. ^i tcflcsiHh9ccrimutetflefoJfuHf,n.f4. dedMmcncmauta,Ub.4.c.t.^r.tt me. Itaytri 

fiS'9^-Sf7 fS- 9S>.too.tot.i02. fMdicibHt laicis Cbgnitio aiin^ut^Ai^,^. .,.< . 
loj. Confjito fociifeu venrficje mh eoHtrMMliMt criminc ctiam vca4(PH"" fummarie^uc 

nomtnMtds frobet, ^,104. tos.tof.107. tog. ""^^^ ""'^^^- ^*^o»omantaM.*. 

loff.tto.ttt.lli.lij.ii4,tts.nf.ll7.iit Ito /I 1 / r t.c ^ r 

^ f. .> >/.ts^.t,y critMindbui,pag.mtbiUs.]ubfin.clr ffil. 



I20.t3ij22.i3j.124. 
I2S. Jh hoc crimiyie (iMtur ulttme dtilotefiis, 
t2<S. Ih hoc criminefottsl e.x.tmen tedium alteri 

committi.137, 
lit. PublicMtio tefiinm fotefi in hoe crimtne 

committi. 



Scd ordi.naric proccditur, ut latiiis oftcndit 
JtiH.Georg. Goedelm.traH.de magu & ytne^c.l b.], 
t.i.mdp-tum in nuUiits cnminie co^mtiene,num.t.&' 
fei/if. num.ig.ftib fin.ytrf. hit prMmiffis ad prtpofitaltt 
quufi. n.tfi. & fetj^. uf^ »d fiu. cui addatur Nicol. Rt' 
mi^. traQ.de dMmtnolatria, l)b.j.num.f.& fei}. Ttir. 
. r n Hti^.tfi*^.is-incip.incauftytittficu,num.t.& fti{. 

excefttones contrs ferfinMS tefitum, ^„t.». l>an. MoUir.in comm.td confiit.SaXon.fart.4, 
Cr eorum dilia offonifejfunt, H. no, tjt. cenfiit. 2.^.17. 



IJ3. tji, 134. &Jeqq ufj.adnum.tjt, in- 
elufive. 

ijfi, Ex depofttione teftium mMgi condemoMri 
fofunt,etiMmfi f.tclumHonfMteantui . 

140. Torturx mh magi fiibjicipoffttnt.H.i^r. 

143. In hoc crimtne requiruHtur frobMtionts lu- 
ce meridiMHM eUrioret. 

t4i' fuHt indicid MdtorturamfufficieHtiMt 
H,t44. & f • */i ^f^' 



Undc coHigitur.tjuod in crimineveneficii 
ctiam fitisdationes Imt prarftandx, non folum 
a partc rei, fi in carceribu5contincatur,/./.fc6/ 
'Br.cy- DD.eammun.ff.de ctifiod.reor . fcd ctiam i 
parte aAoris (en accufatorisdc profcqucnda 
accufationc,& de injurii,fi fuccubucrir,rcfar- 
cicnda, /. y. C.od.dt his, qutactuf.Li.C.dt exhlb.rtie, 
^pfilidcbr ^)iWSgfric6(lOr6«. Cardi r.art.u- Ut 
in individuo tradit Joann. Cccdtlm. traQ. dt ma- 
^ie.^ yttitfic. lib^,t.3. incip.in caufis critmu. num.a. 
^fti. 

Gva- 




cauQs vencficiorum. 



to 



CvirandienamreedcbetxS aAore inhoc 

cn. ccum- 
b.i ■ . -.1 .. . i^cores 

:ru.s ctie , nec itccumaoaliisaccu- 
. ordm. iniaiMt.lib.j.tn.t^.n.i.ytrh, 

•,cncl)( btf Ujct toixb/posi pniu.ytrf.d 

\v; 

1 icio cQam in hac accuiatione 

requirinir. 

Jtttit.Otiirf>, GoeJtlm.l' jO.de mjf^u.ytntfit.lib.t- 
d.C.i. m.X. tbi, (if.rrutn C7 litts ^nof C9nieftMio.&' a* 
fftf tmidJtftr. Rf.mLi.%.ttci4ftt*Qntm.6.ff.»iSC. 
TitrpiU.n.j.ftltfitt. 

Copiafnqnoqiieindiciorutn^articuIoruiTi 
jadcx reu communicjre deb«t,ut incerroga- 
toria fua exhibcre pollit, 

l. /i poftuUvtn:. ij. $. tjuitftimi. 7. jf. td l. Jul.de 
adult. tlcgtnt, Teiriu Hcigiut (ubi rationet jffcrt, 
tnwtrana fohi'% & it* il yfiltenlttrgtiiftbiu rrfpon- 
fum fuiffirefm ^ijintfi.ff.inctp.tn CMft ytntfkihn. 1. 
C>" ftif. B. f. ihi, yeritmiftit ommbus non obfttMibnt, 
«./.«Jr /Ir edjin.pjrt.i.joiii.Frtncilt.Viifi^ini- 
hiut traS.dt ltmiH,n.f/.f:ibfia.verf.iiueni,qu»d tt- 
ism intfuiftto.JotH.Ctorg.Gotdtlm.trtn.de nngittdr 
yintfic. lib.j. c/. n.19. (ubirttiontma[fign*l)ibi,to- 
fiam ijuof tTtuulorun,& nunt.fcq. ifuibiu tddtntur 
■prtn.ftpitnfin formt inifuifiiijoit.gl. ftmt public* 
fTMCtdtntt,r.j.& ftifif.yViftnb.in conm.fj'.dt ^udli. 
ti.it poBprtmc. Br.inl.ult.ff.toi.n.t.Gtil.Lb.i.dtpt- 
tepubl. (ubitmplitt)t.7.intip.qutudo^uis,n t.fuh 
fin.y<rfprMttrtt(omnuaiDO.ctltulo.& tt.jtqq.Ztrt' 
^tr.dt quMft.e. j.n.f.& ftqq. 

Ufquc adco, ut proccfTus.fi reo indiciorum 
& articulorum copiadcncgctur, prurrus nnl- 
lus fit. 

Jotn.Geerg. Goidelm. Htb.j.c.t. num.ti.& ftqq. 
dndr.CttiLLz.de pucpubl.d.t.T.incip.qutndo quit,H. 
t.Trtn.Vtpitnf.d.gl.fjm»pubLu.4.&- fcqq. 

\n hoc autcm crimine, prouc «tiam in aliis 
caulis criminalibus, proceditur duobusmc- 
«dis, vcl pcr vi accu(ationis, vcl pcr viam in- 
quifitionis, 

f^fuUicfac i?al«4crt£ftr<DT>n.*rzir. *.&-»rt. tt. 
jotn.Cearg.Gttcdflm.trtU.dt mtgit & ytntfit.Lb.j. 
t.!.n.i.J.& frqq. 

Fc quidem cum hoc crimcn interpublica 
juHi • ^:Titi\T,L f.ytrfCornrlii df fittriittCf' 
tf piihl.fudic. In publitib un:cm judi- 

cii. pulo pcrftcurio & atcuQtio 

eoiu. ''ubltct.i.inftit.dt public.judic.Mc- 

ritb ccsam quilibcc cxpopuload hoccrimen 
accufandiim admirtitur, 

jeann.Biidin.t rMit.it dAmenomtnl.lA,^. t.i.ptfl 
princ rtrftumj^ nonrMtojuittAwtipfit. <^f*q-p*i» 
milit .^0- 

I Ormam accufationitiTide apud Jotm.Ceorg. 
Ce '-!■:.■ 1 ^yentfit.lib.j.c.z.v.if.Lm- 

d^y rtjudic.crimn.c.s.tit.HM.rt 
T«r).ipciiilict}C ^wtUHti&ftqq.uf^ tdfia. 

Qoiarm^rn raroaut nunquam accufatores 
hc^MD um invcniantur , propterca 

qu6a ibi iiv.iiiiuc$plusa Magis,quamaDi:o 
& matpftratibus metucntes.nequcaccufarc, 
ncqur - i 'Ibi audeant,idcuquc,non im- 

mcritu .i iiis illa Scotoruni confiietudo, 
^uz cciani .Medioiani tft f«cepu,in<luceniU 
Pars IV. 



foret, quod fcilicet canis trttncnj inEcclcfia 

vcl alio iocu puLili iir.inqi "^ 

unicuiquc chartuL -i.ic,nomc,. 1. . . . 
rem geftam,Iocuin,Actempus,&te(lcs expo- 
ncntem.qui truncus podca qiiindcuo quoque 
dic in prxfentia jiidici^ & inquiftrom apcri. 
tur,&po{lca>.' orumnominadc- 

prchenfafueni ■, 

ttftt Joonn.Bodin.trtd.dt dMmonomanit.ltb.^.c.i. 
dntt mtd. yttf quid aultm iftud m3^<>rumginiu, cS* 
ftq.ptg. f*B. Jotitn.Ctorg. Coiieim. trail. drmjgit, 
& ytntfu. lib.j. ttp.j. iatip. ptr yim tnquifitionit, 
nim.7. 

Si ver6 nullus accufator extat.tunc judcx 14 
ex oflicio ad hoc crimcn tim horrcndum pu- 
niendumtenctur inquirerc, 

luLClir.lib.s.fenttnt.^.ult.qusft.jjn(ip poflqutm 
iguur,n J.& feq, lotnn.Cterg.Cccdeim tr jO.de n»- 
gi*t& yentfic.hb. j.t i.num. t.&ftq- ^nton.Gomt^ 
tom.j. yjr.Ttfolut. c. t. n.^p. & ftq. Ftihm.lib. t. con- 
troyerf c. /4. Tttrn* Heigiut qusfl.jf. n.f. & ftqq. 
ptrt.t. 

Ad quam tamen inquidtioncm judexnon if 
temcreprortlircdcber, niH vcriiimiiiaindicia, 
&fufpicioncscontraaliquo$ adfuerint. 

<Pcinli(6c iJilK^ftlcfci^iOrtin. »rt. d.lotn.Georg, 
Cocdelm.iranji.de miigii & ytntfic.lib.j.c.t.n.n. & 
ftqq.luLCUr.bb.).ftnl.§.ult.d quitji.j.n.4,ibtynifi tli- 
quid pntctdtt. 

Indicia autcm.qui judici vlam inquircndi i< 
dc vencficio contra aliqucm apcriunt, hac 
pcrhibcntur. 

Prtmiim utis.conrra qutm inquiritur, de 
criminc Tcncficii diftamatusfit. 

tltgjut. lotnu. Cterg. Goidtlm. trtO.de m*pi & 
yenefit Isb.j.d.c). num.p.& feq quibKS tddjtur lul. 
Cljr.!ib.f.ftnteHt.%.Hll.quitft.tf.n.i.&ifq. Tetr Htu. 
giiuqu»ft.}f.n.fi.ptrt.r.lJCob.Htn«th.tran.dfprM- 
fumption.ltb.i.qintft.fS.n.i7.&n.)i. pofJpr. lodos. 
Dtmhoud.infit.^ r - ■.\u . m cf.n -.rrrf.:(riid coer- 
ttt.&c. to.n. ; 

QuaHs aiitcr.i l.t:r,.-i ;f .v»'i.-.crc- 
quifttaadeamncccflariaji., i.jo.n.jf. 
& n. iij.ptrt.t.pct remirtioncm Uiius dixi,qui- 
busaddantnr. 

elegtnt.lul.Cltr.d quitfl.t.n«m.i.&feqq. per tot. 
nfig.d.qut/l.ip.n.fi.i^ ftqq.ptrt.t. Geideim.d.c.f.n. 
S. j« mtd.n 9. & feqq. Kfibtri.MJrtnt. lu fno ffircul, 
ptrt.if. difl. & peryeniiur jLiqujndo pnmo, n. tp. & 
ftqq.Iojn.rrtniifc.Vonx^nHiius, trj(i.dtljimit,n,6fl 
loJoc Otmbiud. d.c.S. n.7 ./. & feqq.& c.§. nj.».& 
ftqq pertot. 

SccunJum indicium ad inquilitioncm in ft 
criminevcncficiioriturex tcftiniunio,di(l-to,8i 
confclEone focii criminis.mapi.vtl vcnchcar. 

lt»n.Ctorg.Gocdtlm.trfa.dt mag.& yentfic.bb.j'. 
d. c.j. num.14. ibi,ffcundiim iudicium.loanB.rrjnttfc. 
Ton-^inib. trtn.dt Ijmiii. n.X4- mcd.yer.yigtfim* 
prim» T>ttr.Htig.d.qu»fl.}p. (ubi mtgit tommuntm 
di(it)n.}t. & fcq.pjrt.i. luLcltr. ( ubi jmplitijiib.f, 
ftttltnl.^.ult.qutfl.ii.iHtip.diilnm ffJ de mdictit.n.4., 
& n.i4.AnitLArttin.in fuo traClti.maUfic.ytrh.hM 
tH quddam inqbifitio. n. 12. & rerb. quod ftma pu- 
hHcj,num.}t- ibidtm,in addition. Augi^f.BoKfr 
in mtd. lac^. Mtnoth. trtiiJt. dt prtfumptm. ■ 
^u*li.IIJt.H,ytr[.qntmmindiciuiK, 
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Er qtiamWs hoc veruin pucct in iis,quz na- 
turalitcr, & vcrihmilitcr ab hominibus fieri 
polTc coiifitctur coiifcius &. particcpscrimi- 
nisvcncficii,fccusiniis,qucinccngrcgaiioi:i- 
bus raagorum univcrfalibus & ludis ibiilcm 
habitis iicii dicuntur, & ob id, (i confcius cri- 
minis fatcatur.feincongregationibus univcr- 
falibus vidi^ n ibi faltarc, A rripudiarc, 
cjufmocii .. non valcat.ncc indiciuin 
ad inquirendum faciat, 

jouu.PrattctlcVen^^imh.trAn.^r ljiniu.ri.6f.:n pr. 
fT ferf.& fropierea cmtr» alies nen ficient. cJr ftq. 

C^Rtrarium tamcn longc vcrius cft, ut m 
frsted.tonclul,'i.t4'& [eqq.dixx. 

Tcrrium indicium ad inquirendum,cft fu- 
fpicio, nam in hoc criminc cx fola fufpiciont 
proccditur ad inquircndum, quamvis diffa- 
matio non praccdat. 

joJ«. trancfc. Totr^tnib.tr j8.de l»miu,(& ibid. 
MllfjiAtt) num.SS. i\it,yige(tm« quarta quod i/i htc cri' 
tnine. 

Licct contrarium ftatuat./tjn.Geor^.Scfi/W». 
tr»Q.dem i!:i4,venefic. & Uatiit tib.t. c.j. inctp.fer 
ytam inei,i jicioniitti.if.inpr.&yerf.exiflimotameii 
^uoduhriipfHn. 

Qijxaflcrtio tamen ita fimplicitermihi ve- 
ra non vidctur, ncc nuda fufpicio, «x folius ju- 
dicis capitc & imaginationc provcnicns, ad 
inquificioncm hoc incafufufliciet,fcdquali$ 
qualis dirfamatio priccdcrc dcbct, non qui- 
dcmtalis,qu« publica fama nititur,»^? ^«iiit 
frimo indtcio fufri tfrxt, & qux aUas in rcliquis 
criminibusrequiritur.fedtalis.quaealiisctiam 
circumftantibus ad inquifitioncm inrcliquis 
criminibus non fuificientibus fuffulcitur. 

Quartum indicium eft,fi illc,dc quo vcnefi- 
cii fuijiic io tft, natus cft cx parentibus vench- 
cis,8cinai;is. 

Joann.Ceor^. Goedelm. trsU.de mtgit.& vtnefic. 
lib.i.c.f.H.ifi.ibi ejuartum tndicium td laqHTrfndum. 

Quod vcrum eft, li contra talcm Icvistan- 
tum fufpicio vcncficii ad inquifitioacm non 
fuiTicicns militacfccus cft.fi futticicns indi- 
cium contra eum fubortumcft,tuncenim,fi 
huic indicio acccdit, qu6d is etiam cx parcn- 
tibus magis Sc vencficis fit natus, contra cum 
non folum inquiri,fcd isetiani corturz fub- 
jici poteft. 

yoJn.Bodin. trM[Ut. ded4monomania,bb.4.c»f.4, 
incip ciim tres frobationts, psH princ. yerf. ame n- 
vinta yerb fi uno aut utro^ p.trente. & ft.T.pag.i^: 
&ftt,. 

Quintum indicium ad iiiquiimoncm, non 
item adtorttiram cft,inconftantia,tiiubtrio,ai 
trepidatio. 

Jaau.Ceor^.Goedtln.tranJt.dt magif, & yentftc. 
iih.f. c). 0.17 . tbi, (fuinthm ir.dftiumiH inconflaniiay 
11.1S.& feifif .Joann.Bodin.trMQ.de ddmtnomaniMiUb. 
4.d.c. 4.po^l princ.rerf. alia indicia funt hMc.f/ij^.tfifr. 
tl^ihui addjturJul.Clar.Ub.r.fentent.^uU.tjwtflst 
n.jS. & f-fff- Jodoc. DamhtHd. in fua fraxi crirvnx. 
tt.n ff.yerf pmerit prMterea i'idex. 

Sextumindiciumad inquifitioncmtantum, 
*^ Bc nonadtorturamoriturcxinimicitia.quam 
is.qui occifus.aut fafcinatus prjtfumitur,gcfli» 
concra vcacficam fufpcttam. 
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* J$amt. vyier. {ubi notabile extmplum de tjiftditm 
fabro hgnMriOt & mMg» Jeutnfi jffert) r > ' ' - r - 
Jlig.dMman.hb.s.c.4.tneip fuferiorumv:. 
med. yerf. tfuidtm item mague. Jotn. Ctorg.C^t. del j/i. 
ir jtl.de ma^it,& yenefic.hb.f.c.j.n.zj.ibi,lextu>r eft 
inimttitia. Jaccb. Mtnoth. hb. r. frtjumpi. quall.Sf. 
n.ig. yerf. /fui cjuidem afferuii,& u.it.yerf.i.gfuytt 
inimicitia.Ju :h.s,fent.§.ult.tiuM/f.io.n.j.yerf. 
ittm ingrari na, 

Scptimum indicium cft dc fagz patria, SiCi i6 
iila fulum vcrtcrit; foicnt enim raJcsdcloco 
in locum.dc pago in pagum,mctucntes acc u- 
fationcm,&;inquifitioncm,migrarc,idco«.]uc (i 
ca,'contra quamfufpicio vcncHcii niilitat, cft 
dccoloco, ubi antca concramagos &:vcnch- 
cas eft inquifitum, rcAc contra cam inquifitio 
locum habec. 

ioann. BudiH.trM(l.deditmoBomania,lih.4.c.r prJl 
med. yerf ftcundum cafut eflodefatr.a fngM. ct- {> q. 
fag.mihi S44.fub fin.& fen. loann. Georg. Gvidelm, 
traS.de migis & ytnefic.lib.}.d.cj.n.34,& feij. luan. 
Zaiigir.tratijt.de quMfi.ftu tcrt.ci.n.jie^. antt fticd. 
rerf. mutatio leei. 

Odavum inditium dcfumitur cx tcftinno- 
nio unius tcftis.nam &; unub tcftis,de vencH cio 
deponcns, facic indicium ad ioquircndum 
contra rcum. 

loann.Georg. Gofdelm. traB. de magis,& yenrfic. 
Uh.j.d.t.i.n.ii.ibi,uoui ifuof tefiit.lul.Clar.lth.f.feut. 
§.ult.(fUMfLji.nuw.i. ibUuMts teflit deponens.lidoc, 
Damhond.w fudfrjxi crimin,c.f.n.S,thi,f»rrofam4 
unico tefie.& ftij. 

Nonum indicium ad inquiiiuoncm fpecia- 
lcni urirurcxceftibus,qui proptcr «caccm a- 
has rccipi &intcrrogari non polfunt. 

Si cnim hi aliquem dc vcncficiofufpc6um 
arguunt, & quafdani circumftantias indicanc, 
corum dcpoliiioncs nihil probancicJ tantiun 
inquificioni viam aperiunc. 

lacob.Memnh.lib.j.prdfumft't9tt.tjuMf}.SS-n.deci- 

fflo ifuarto. 

Dccimum indicium cft cx aifcrtione ofFcnfi 
&fifcinati,inarticulu mortisconftiruti. 

lacuh.Menoib. dc pr»fumptioH.lib.f. d.jHteft.ss.n, 
if.fvslfrtnc. & n.tt.yerf <juintumindidu%H ornur. 
FrMneifc.Br,i;.trjffJeindic.&t»rtMra,fari.i.<jU4tfI. 
j.H.stf.l ^ ' 'j-^ ' ' .(eut.^.ult.quMfl.2e.n.:. verf.& 
fittfUp .&^u*fl.ii.n.i4.ibi,a(fertio 
yulf^Htit,& ie<f. 

Qnaccimum indicium fufliciens adinqul- 
rcndum oriturcxfuga vcncficat, 

lul. Clar. lib.f.featent. §. uit.ifUMjl.ae. n.j.fiibfiH. 
yerf.& [uarffiyi uhi rtus non imenitur. Itcoh.Me- 
noch.d.ifuafi.fs.n.ii.yerf.ctrtium indicium fnfjicitns. 
BImc. in l. alt. ff de <fuisfl.n.t7fi. ledoc. Djmboud.in 
fui prtxi crtmin. caf. 10. itcip. ttfifrdfeatit, num.j. 
& ftq. 

Duodccimum indicium oritur ex dcnun- 
Ciationc fyndici.velaltcrius officialisprarpofi- 
ci ad dcfcrcndum crimina. 

lacoh. Mtnoih.lih.i.fr£fumptien. ^n/tfi fS. k. . 
fub fiu.ytrffeptimum indicnim oritur. Blon( 
crim.in.verh.bisprtmifi.n.iio. & iratl ' ■ 
tortura.n.fyg.Angel.Aretin.tntrtn.ma '^ec 
non ad denuHttandum.num. i^.foii princ.yerj.ji vtr e 
nen mittiiur ad referendum. & feif. & ibid. in jddn. 
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caufis vcncficiorum. ^ 

dii^uil.Bonfr.inmed. Hippoide MtrfiUnprsxicrim. firabat, & fi qux vencficli rcxcffc debetcnt, 
inpr.num.. ^ denHnuiiiioper feth.Br.ntl.di- admodutn pcrculTz & contufx dcprchendc' 

y.i ' ' •jrexhtbit.reorum,col.j.ii.i.fubfin^bintuT,n>ovbtn braiin tonD bU\n> flc|c&|jg<n/ & 

ft . ■.QnmittitHT. « poftca in carccrem abduccbantur, torturae 

<.]ue pluraruntindiciaadinquintio- fubjicicbantur, & in tormcntis vcncficium 
nciii uiiiiciciuia, quxtamcn omnia in fpecic confcfl"z,concrcni3bantur,vcluticx huiufino- 
exprinii non polVunt, (cdarbitrio boiii viri rc- di impoftoris nctarii dclationc in oppidulo 
lihqu^ntur. <2$ercffl/nonproculabaulaVinaricnriinextrc- 
]Hl.CUr ■ C^. lilt.iiHafi 2r.ti.r. poilprinc, niitatibus Thurin^i* fcdccim mulierculas i- 
feifhocprx ^ i^.redcbes.C infiue.& n.feq.jo- gni traditas fuilTc (cio. 

doc. namh.inj iapraxicnmiii.c.ie.a.zo.vetfmemi- Talcs crgo & finiilesmodi inquircndinon 3; 
aeritpiHsledor if feq. funtadmittcndi, 

Ex his igiturconftat, quod malcfaciunt ju- Jotn.S-jdinJrjtii.ded^monomjnHiUb.^ d.c.^ fiib 
diccs.qui nullis indiciis prxccdcntibus inqui- ftn.yerf. nobU vero ne^ iUAtnformtm.c^ feq. loinn. 
iicioncs contra aliqucm dc vcncficio forniant, Ceorg.Ccedelm.trad.de magu eJr renefic.lib.j. c.j.n, 

elegant.Jui.CUt.[Hbi fenatumgraviter reprehen- i6.it.e2l' fetf. 
iijfe CnpitoneHm ricjmercati ex eo, quod moh prxce- Qucmadmodum co$ rc6tc damnavit & re- 4 
deniibus le^itimia indiciu formaffet intfuifttionem jccit Carol.V.uf c0R//ir.crim.-a.itrrwS/.i/>f ctf fo(aud) 
ContTaquufdjmde yertamate ii.Decemb.Anno m^. Oiiff btr aiijci^cn. Idquc non finc rationcquia 
teflatur)Lo. j.f itt>it.ii.nU.d.qujef}.jc.u.j.yerf. & inquifitionon potcft ficri, &: quis capi.li unus 
tdeomali fitiunt }uitces.& ftq. PraQ.Vjpienf.tnfor- probus & honcftus vir, vcl duo vcl plurcsali- 
ma ithjutfniontf.yerb.fjmdpubliciya.!. qucm dc criminc infamcnt. 

\ Pcjus vcro faciunt ii judiccs.qui alios ma- Jodoc. Datnh.in fud praxicrimw. c.p.incip.ftjudex 
gos, & vcncficos afcifcunt, & pcr coi lamias &: Mut ^fcui^n.^./.cr n.p. F^ebert.Marani. in fuo jpecu' 
veneficasfibioftcndicurant.(^cinadino«Jum h part.6 difl.&- peryenitur ali<fuando.t.n.26. 
in Gcrmania fieri (olct, ut judices pcr alios Si cx viri honefti infanutionc inquifitio 
mago^i conducticios ad faltum cribri rcfci- contraaliqucm inftituinon poiftjmulto mi- 
fcant,an qois forccs cxcrccat, tcftc Jean. B dm. nus ex nefarii alicujus impoftoris indicatione. 
trjti.de d4:monQi»dnia,lib..t.c.4.fub fin.yerfmodo ne Et ejufmodi modi inquircndi non folijm ^ 
li fjiijt tfiioi mnitt iudues,pag.6ip. funtprorfusrcjicicndi, fcd ctiam illi vcnclici, 

^ \ cl pucrulis templum adeuntibus novos & prcftigiatores, perqUos alii invcftigantur, 
calccos,axungia fuillapcrunCcusinuui curcnt, funt punicndi,f#.<f j«con/?.r.cr;m/n.O»-£>/./'.rf.tfrf. 
cjuocafuma.gjrindccgrcdi nequcunt,nifipuc- ^/.infiirrf.Tfrf.fpiiDcrn^icfcIbcnflnfltmflrtVtcnQBflr* 
ris illis vifum fucrit, qui pingucs cakcosfe- fo^cr. Nonquidcm poenaordinaria vcneficii, 
runt. fcdcxtraordinaria, pura rclcgationc,vel car- 

Jijn. Boiin. traS. ieismonom lib.^.d.c.^.fub fin. ccrationc,vcl ctiam mul(5ti pccuniaria pro ar- 
ytrf int putrults templuTnadeunt:bus,p.i7.6.c,7.an- bitrio judicis infiigcnda, proptcrca , cuod 
■..vcrffimtlis temnitatia. contra cjufniodi indicatorcs nuila ccrta pctna 

■.lius niodus cognofccndi vcnctica^ nadi- fitexprella, ubiautem pocna ccnanoncftfta- 
, tit fcilicet quis in dic 1'hilippi jacobi picas tuta,tunc ea arbitrio judicis relinquitur, 
i .isfuiseximat.&ftatimantcquam terram ii.^.uU. ff. ae jfre deliber.t. dt canf.x.de iffic. it 
taii^.l!it,c.'irum capttaabrum|'<at,&: fanguincm Ug.lodt.c.Dapib.fa fua praxitrim'n.c.n.n.jr. 
in rcrrani fub qucuijni ftillicidio cadcrc fioat, Quin imo fi judex ad cjulmodi magi &:vc- , 
&: incamtcrraiucannabcinfcrat, quocafu.fi ncfici indicationem &dclationenicontraaIi- 
is poftca herbam inde crckcntcni dcccrpit,& qucm inquifitioncm inftitucrit,cum incatcc- 
exeafcrtuin fac>t,&.'i'lud fcrtu iii fcfto nativi- ravcrit,vel torturar fubjcccrit^potcft judcxab 
tatis Chrifti capiti iniponit,tunc tcmplum in- illo injuriarum ad omncs cxpcnfas rcftituen» 
grc tfus onines fagas &: lamias cx co.quod mul- das,damna rcfarcicnda, dolorcs & injucias rc- 
ttrum capiti impofitum habeant.cognofccc. compenfandasconvcniri, 
57 Aliis modis lamix manifcftari pollunt,quos text.expr. in conjlit. crrmin.Carol.y. i. art.it.fuh 
tradit fin.verf.^o aucfc Hcr Olicbict &ariibcr/ FriitT.Schenc\^ 

Jitn yfier. traQ.dcprxflig. d/tmon.lib.ff.c.?. in- Stro * Tautenberg. {ubi ita in Camfra jiidicalum 
cip.at eheu tanquamiin med.verfnon abfimiU erit.tir Senatum ColoHtenfem cuiitm Tetro Quittincl^propteT 
feq.uf$ ai fin. eiufmtii injujis mctrcetMionia injuriam in 600. au- 

jj Ante dcccnnium novi cgo qucndam bu- reoscoNiemnatum fu[ffe,meminit)infuovirid.coucla- 
bulcum,undc oriundus crat ucfcicbaiur ,&: fion.jurid.conc{ufojr.tiuemfequt}urMytif {ubiidem 
quorlum poftcacvafit, adhuc fnccrtum cft, tejlttur)cent.f.ubferv.6o.incip.quamvifmHUi,n.tr» 
qui in cognofccndis laraiis cali modo utcba- jojin.Gtorg.Coedtlm.ir.\(i.de^nagis <y vemfic.lib.f, 
tur, illc toc nodos filorum, quot in oppido c.a.n.i^.verf.C- fi luJex.t^- feq^adr.nanchb.qntji. 
vcl pago crant muliercs &; pucllx viri potcn- 4f^n.2e.part.i. CoUr.de procefi.execut.part.f.r:T. n. 
tci in qucndam (accum immittcbat,& pau- js 4. ^inbjrd.part.s.ijffer.fi. Zobel.part.i.iiffer : 
culi^verbis murmuratisjfaccum &:nodos fi- ti.i.&B.p. 

loru n in co contcntos fummo impcru undi- Scd quid,fi magiftratus ex ejufmodi nia- 
quaque fuo pcdo percuticbac, &: illis benc gi, prarftigiatoris & venefici dclationc & in- 
Jjcrcanis,oftiatimpetcurrcbat,kmulicrc8vi- dicatione «ontra norni»atos proccflerit, 

jnqui- 
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inquifiverit, & cos in carc crcm conjcccrit, illi 
aiucin quxdaiii Tcnchciacontitca(Uur,3n rc> 
dcdamnari &igni cradi po/Iinc? 

Qi^od ucgo, quia cjufmodi inquifitio, Sc 
contclTiu indc fccuta cxtali dclaciuncabfquc 
aliis indiciis cft ipfo jurc nulla, 

Catn* inttr confilit criminaltM diyerfor.(ub'itO' 
tHW mundum hjtnc conilufioaem fequi dicit Jconfil.tjf. 
ti.iAib.i.liil.Cljr.lil.f.fcnt.^.ult.qudflu. n.j.yerf & 
hanc conclufieatra. 

Dcindc quia hoc in cafii proccfTus rationc 
accufatoris vcl dclatoriscfl invalidus, «f/wfr* 
dixi, 

Ubi autcm proccffus rationc accufatoris 
vcl aiii rationc c(l invalidus,cunc quis cxfua 
confcirtone condcninarinon poccfl. 

Elef^tnt.Br.in l.fi confeffm.f.ff.adl. Iul.de tdult.n. 
2.ibiyCirca hanc legem formo,n.f.& fee^t^. 

Tcrtio liocprobocx fufBcicnti partiume- 
numcracione ; Qvfiz nominaci & dclati illi ho- 
niincs condcmnantur,3uc cx nova fama & aliis 
indiciis poH inquilitioncm &capturam hanc 
exortis.autex confeflioncpropriafpontanea, 
aucex confcfTionccoada, & tormcncis cxcor- 
ta,Primo cafu condcmnari non pofTunC, quo- 
niam rcccns faraa, &a!ia indicia, qux pofl ca- 
pcuram demum cxoriri ca:pcrunt,nulla funt, 
&reum nondiffamant. 

lodoc. Danboud. trt£lat.crimio.cap.p. incip.fi ju- 
dtx aiit fi(ins,aum.<f. tbi, fimditer fnma nunertceniy 
<^ feij. Br. in l. de tnmore. §. plnr.fj'.'!: qu£{l. n.i^.fub 
fin.yerf poteSl etiam ex pofl fjrto.& num.it. iSt in l. 
wiiiritM.ff.eod.num.z. ibi,item foLvit giofja alio modo, 
Crfe^. ^ 

Non eciam fccundo cafu, quoniamilli ho- 
mines,prxfcrrim innoccnccs,idcofaItcm vc- 
neficia confcifi przfumuntur, ut c6 citius car- 
ccrcm cvadant, & torturz non fubjiciantur.uc 
notabilc cxcmplum dc quidam mulicrcula 
adducit Jfl*nn.F/'«r.frd£?.«/f prtfiig. dtmon. lib.6. 
ctf.ij.incip.adde his, in med.yerf.Hec itapracul hmCy 
fSrfeq. 

Non dcniquc ultiaio cafu per ttxt.txpr.in 

f • ' T Cin /. /'. ' lprmc.yerf.fx\\)6h 

c ..tau?^<r uniJ.art.ir.fulj fin. 

^lSit im ncdbil atMiffj«!«n ^rncfcl scmclf/ 
' ' ^nfinj^.ceat.f.vbfery.3j.incip.confef[iofaElatiium.i. 
&feqq. 

Si poft accufationem, & inquifitionem fa> 
dam apparcac,rcos nonomninocriminc vc- 
ncficii carcrcproximum cft, utillicapiaiittir, 
&; in vinculacpnjiciantur, 

l.t.C.deCMflodiareorum. Gail.ltb.i.depatepublt' 
U.cap.f^.incip. tiJiiudicium.n.^.loan.Ceorg.Gcidelm. 
traS.de ma^it. & veHefic.lib.^.t.tf. incip.foHaccuft- 
t'ionemin.i.& feqq. 

Reis autcm in carcctcni coajcdis, operz 
precium cft vidcrc, quomodo vcncficii con- 
vincantur. 

Qiioniam autcm probatiunum.cxquibus 
Icgicimum eft judicia & fcntcnti*s fcrri, trcs 
necclTariz , & planc indubitata: fpecics dict 
polTmt, puca, vcritasnotoriJ, &;perniancntis 
faai.propriaconfc/Tto, &tcftiumccrtorum,fi< 
firmorum tcftimouium. 

per text. in l.qui ftnf.Hf. c. dt ftcnk. lUMti.Bedin. 



Conclufio IV. de procefluin 
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trad. dt d/tmonomania, lib.4. c.t.ineip.probjtionum 
tx quibiu inprinc. Idcoquc dc finyulis ordinc 
^iccmus. 

lit quidcm ^rimo, quodvcncficiumcxvc- 47 
riratc notorii & iadi pcrmancncis probari 
ponit,dubium omnino nullum cft. 

lotn. ZtfS^r. dequtfl.ftu tortur.c.jjntip.D':vitm 
Augufiifllfi tonjlituiffe, n.ifip.ihi.deindefumifoUi. dr 
n.feq.Ioann.Bodin.d.lib..f.t.i. poS^ frmc.yei f.uytri- 
t(U quidem notorii, & feq. fag. lodoc. Davihvud. 
in fui praxi crmtu.cap.i j .num.: .& feqq. Audr.Cr.l. 
itb. 2. de fice fubl. c. if. intip, Hcet artuui; ii: cjkii., 
aum.p. 

Qiioniam probacio,quz cxafpcctu &vcri- 4 2 
tatc notorii oritur, omncm aliam probatio- 
ncm vincit. 

Bl.in l.DEO nobis.*7.C.dt tpifcop.& cltric.num.p. 
yerfqutaomnis aitafrohatio. tSffeq. Bodm. d.Cif,..^. 
fefl princ.verf fed evidens notitia fsrmarienth f',flt, 
Cr feq. 

Vcritas autcm notorii & pcrmanentib ui. , 
inhoc criminciRdccolIigitur. 

Si pcncs faga$& ftrieas vcncna&fortilcgi i 
fuerint dcprckcnfa, li limcn ftabuli cftodicn- 
tes, &vcncna fubmittcntcs vidcantur, & indc 
ftatim pccudcs mortuz comperiantur. 

loau. ISedin.traS.de diemononuriia, Itb.^.c.z.v.fip. 
frobationttm ex quibiu.poiipr.vcrffi ergopenrs fa^ 
^am, & feq.pag.ffy, fubfitt. toan.Cecrg.Vudtlm ir, 
demagis & yetttfic.hb.i.t.s.incip.quando venefic.r..-. 
& feq. Zanger.de qutijl.ftutortkr. d.c.j,num.fot).iu 
med. 

Aliterfcnriunt,fibi contrarii,r04«.0o<6«.fr4^. 
de d<tmon»mantJ,lib.4^.tap.4. in med.verf item fi fa- 
ga m domo aut Jiabulo alterim,& feq.fagufcp. Ivsn. 
Ceorg.Cocdelm. traQ.de magis& ytfitfic.lib. i.cap.io, 
intip. taefi omniHmhominum, num.f^. quidicunt 
hxc & fimilia folummodo indiciura ad tortu- 
ram faccrc, non vcro cffc plcnam probatio- 
ncm. . 

Vcl fi ragx,& alix vcncficii fufpeftx infan- 
tcm occidcntcs deprclicndantur. 

loann. Bodin. (ubi quaadam JagamTarifiis 2. Ft- 
bruar. Anao 1^77. duMSpuellas juguielfe,& ibid.dt- 
freljenfam & damttatam fuifje rtfertjde dtmonomt- 
ma, lib.4. d. caf.3' poS prtnc. verf. fi deprel^endatur 
fagt,fA^^tf^an.Ceorg.Cocdelm.iraS.demjgist3r 
g.n.a.tbiiitemftdeprthendatHrvent' 
anger.de qunjl.feu torturJ.c.z. tt.20t.yerf, 
modo ft rtpcriatur. 
Vcl fi faga inimico incolumi minicati vel 
cangcrc animadvcrtacur, illc rcpcntc mor- 
tuus concidat , aut afliciatur clcphantiafi. 
mcmbrorum diftorciQne, apoplcxia, fubito- 
quc inorbo. 

loan. Bodin.de djtmonomania, itb.4. d. t.t. fofi pr. 
yet fft andittur faga, fag.ff6. loann. Ztngtr.traS.de 
qutfl.ftu tortur. c.t.n.ito. antt mtd.vtrf. autfifagt 
tangens. 

Qyod vcruni cft.fi quis cx cjufmodi minis 
rcpcnt» mortuus.vcl morboatfcftus fuciit,fc- 
cus fi cx intcnallo.morsyvcl morbus fucrit in- 
fccutus, tunc cxindc cvidcns & pcrnianens fa- 
ftum non colligitur, fcd foliun indicium ad 
torcuramoricur. 

text.in eonJlit.crimiii.Ctroli V. art.44' fo^ pffic, 

verf 



.01)1. 



H 



«xirni 



j t-. . ■ o; ij i u.ii 1 1: iL, li j u- 
.-mfarcinanBqua pcrfa- 
c fupplicatitcm vidcrint 

i»m. ltb.4.i.c,i.f*llfr.7*rf. 

7.mpr. 

m obligatlonif mui 

C4j lubli- 



7nni)am.ub.4. (tp.J-fO^ prinC. 
Vff V ■• ■ . > ;.lttnn.Ct- 

•rr 'i.^r./.w j 

1^t$rtkr.d.c.:.n.:t>t.yerf. eoitmm :■ 

Vel (ifigacum c... ui j rermonctIuberc,fc 
cum invocarc drprehendaiur. 

' -■'■ ": prlnt, 

ytr ffAg. 
fti: j#.T, ^.fcr -.Qocdtlni.trtd.dem t^p./' 

abc -ibuc- 
cac ledico lu< cainidcmcubilcrever- 
tacur. 

7i>«au. 5«^'«. ie d^monmaniJ, itb. 4. t*p. 2. poH 

I - .nc.yerf ty: ' •• ■ . . 

. .nyer d. (.Jf. 

«itft 

«S . ., 

df:: ,t^friii*ti(hp~ ie 

^iM f I' .■! itriHT.i.i.i.n.:;».} ' {.«n: jilaj^» 

\f homincs,pccor4 Ifigesincanta- 



; it. 



ytrfju / 



« w. . f.d.t.i.poflprtnc. 

^ lU hmiiits p*i ( ifi. Inin.GetTj^. 

Ctcdtlm.il icmtiuCrrfnific iih.f d.c.T.num.fl. 
ttrf.tyidtnf ijuo^ f r H. /».-». / ^in^er.de ^uMji, 
ftu ttrtur. d.(.:.'i. : c $.fin mtd.ytrf in tcrtm tfctn- 

i , cnsquoqae&permancns faSamincic 

pijruunitur, fi lagJtflcxc, U lachrimari ti»!! 
foffinr. 

■•■i.fuOi nt 

«irJ|i|ftrti,f AKni^Njm Itthrymtrt potuic, tHeri) 
/rt^Sfktjir " rrf.&titJriiibtbHiin 
ftni.drre^ ' ' it d4mtntTHtn.lib.4. 



l.^.^ ;cur, 

itfit &■ jtquatt lttn.Btii 
4 . d.c,j. foil pr.yttf, in tmii, :■ » < 

bn4,ftl.f(t. 

l.iccCil' OAii. /jii^er.CrJii. 

dtiju^Jl.feu eitmAu^i^Jlumton' 

ftitkijft, n.ieff. yerf ytrum tum la bifti ttufu frtki' 
lient.v^fti, 

Secund<>,n faAacvidcnti' jr> 

('1 ■ ■ • . 

pria rci conicfTto plcnc probct, 4c a' 

I' •Mrionem fn*'*-, ' ;■ . '\Mhr'.-\>:r -t.' 

.rn, 

in i. qjii feritenciMn, ij. inviti. c.iie ^ut^m. i.i.^..J* 
tkflti.O' txh-.hitjtor. io*nn,Gtorg.Cei:dtlm.trnUtt. 
dt mtgU & yenific.Ub.j.c.7,nkm.i.& ftijij, lotn.St- 
din. trtOit.de dMmoatm.lik.t. t.J.idndr.GtU.Ub.i.de 
dtptcepubiicayt.sr.Mum./. i]ti,fttutdt }ti§iciins pr»- 
bttie. 

QuxafTcrrio nfquc ad<(!> vera eft, ur copfcr- f j 
fio contra vcncticos plenc probct, cti 
coram judiccincompcrentc f"*^ ' .. 

tltgjnt,10M.todin.trtil. dt < • [j.^.ttf.j. 
incip.perfitpe judius, fubfin.yttj.fim vtri fictn- 
feffiotertia incomptltmr . & fcj pj^ mihi ri-' 
ffquenti. 

Dcinde hxc aflc 
valet.ctiainli impx 



portataiii, 111 tcrcnt alc^ 
liam pccudem clVe crjii... 



lupunt vela- 
.liii, rcm cum 



dzmonc habuiflc.k fimilia,per ea, quat in ;-f x 
ttdtoti tottlufttnt nuv ' ■ ' 

tltg. lOfi.Beitn. tr.dr i 

ytrfijuid ft i^ettur tcnftjjient rtn»ntrtmtHtrta.&' 

ftq.pty 

Q; Getrg.CocitlmJra- 

■.&l:ua. 

)t^flttn.i raiH. a.irAii.it Lwj>u,n.)^ ■hi, 

«J^priaidnMci .■- . t.&ft^. 

t^c umea airerti* falUt,& conftiTio nihil 

probat. 

Prinio fi indicii verjfimih*a,&probabilia,vcI 44^ 
ipfa innocenciz fubAaotiaincoatrariuio ap- 
parcat, 

<./.§./» f u£r ultr».tr.f«f{frinc.f. dt qutfl.Iotmi. 

C ■ ■ ■■' ■ . ^ ■■•,-. ■■■■■ :.- . ■■ ''.:•■»'■■■. 



rt- 



ntnumdtdiUe, V mwitumoy ul MirtuanfHtjjii^ui 
ttmtn judsfit tatdlttrum nin tx yeneae mirtuns d'i- 
itbttur) uum. 7t. in mtd.ytrf uhi conftlui: ^uxdtm 
tnuhtr. 

Pciu- 



i 



}6 



Conclufio IV. dcproccflu 



in 
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f 



Dcii> iciali, 

\\r ' <■'' - t ■'.;>...: 1 .. i^; uncni, 

I indtcium ad corctirim tacir, 

(■■ . . . . '.../-.. . i,'ii< . ,. ..1,,.. , , 

niim.io. fta. J:tt.' Ur. (iik comtr 

um«. .r.iic- ...c. 
palut htlin. tn (.«iiw. 
\. 'i.f. Vf//. idwfn incrimuialilnu nto 

'olul.Lilf.yc.ii.n S.Joann. 
■ 1 4, lil>..f. c.f. poil pr. -vrrf. 
jmjtauiiiU jtngHlM.fif- fc<]. psj^.mihi fnb 
^i-i.^ ,tq..Ar.^el.Are!:r '■ rr^^^.r ■''nc.rtrb. tent' 
firkerual duh, inqni^ , : etiam iici- 

mti4,& fetf. 

DillciuirjMn». BfK..'/. ^jhj, ctLirj, tut, quiu.L:: 
hac iu enmiar confcljiontm extrJindtcialem adcon- 
demn.tuontm fuffictrt) trtUiu. de ddmtnomtn.Ub.^. 

■' trts probtfiontSypos} mtd.vtrf. ftc con- 
j iuiumfsEli,pMi_.mibio'ii.tHmtd. 
6% Tertio Ullic , (i confenio in carccre, & julti 
mecus pcriciilo imminentc iltfada. 

Josnn. Georg.CocdtLm.trstl.de ntjgis,c^ yt»efie. 
lib.j.d.CMp./.nnM.p.& feifq. .Andr.CMil.lib.t. ie ftn 
publ.C! ■■•■'■ ' ■ funi.&feq, 

Qjia:.v. ...^ ^ u.icxconfcicntia 

pcrpccrati dclidi, fcd potius ex rzdio rita; 
pr. 

;\. . . .1 t.de ditmon.Ub.4.d.c.j.poil print.Jotun, 
Georg.GocieLm.d.lib.f. cap.j.num, lo.O' f1q.aMm.17'. 

&f'q. 

7® Q.uint6fallit in confcfTioncvcneficr «qui- 

voca.i-jiiuniatn confciTiofui rimilis,(ibiq;con> 
ftiMi.&riiii cacflcdcbct. 

Joan. /•V^.it ji. i x^.^ ",if. tratl. de lamiis,H.;rr.ibi, 
ftcundo Jtdsr.i:ur dummodo,il!r fetj.IoM.Ctorg.Goc- 
deLmjr.. s & vinefi(,itb.j.c.7.n.i^jbi,fext6 

■'■ 

ji nfcfTioponitaccipi indiverfos 

k crpretacio facicnda cft in partcm 

bc:.i , . .1 >rm pro conntcnte. 

B3) !>>:)!. C?pi>.V. i.0'.7';J. 77. ijutm fequitnr lotnn. 
7-r j • 1 f . Vnji ' ; h.d.num.^ i.yerf.ubi iicit,ifu§d ft in- 
qur .yerf.vi4\im^,& feif. 

7: ^ :;ofiib pollicitacionci* 

fpc futurx gnuis libi promilVc pcr judicem 
cliciatur. 

joMB. Gtorg. Coifdetm. trtBat. dt magif, lib.j.e. 7 . 
tium.i4. ibi, tertio non probMt. lul. CLir. lib.) .ftnten t . 
'■ '^.n.7.ibi,MliegMrrttiampo(fet.& 
y« bc.. .J.an hxcpronii/Tiogratixlitfi 
da, & , n ob cam vencHcium coniiccatur, 

P'-'" 



fitlcrvanda.coi- 
itmMgncrr> 
n.tf.ytrf.at i\ 

irM.ff.ff.UelU. n 



'oMu.Georg.GL 



•.iatu.acienj!; 
m hx opinionc» mihi itaconciliant: 



ne i 

diciuui ad : .i,ir3 ut 

fubjicia- cgativa 
fioncm. vcrbisc 
abfolvi & dimitti dcbcat, 

yeluti itj inSenMtuAUdiolar 

quaudMM Catl}arintmCai$liMtii: 

MbfoLutam fuijfi rtftrt, lul.ClMr.lib,T.feMeni. \ai: 
qutfl. I ; .n.7.yerf& iia reperio in faSi tontingeiitiM, 

yr^. loin.VVier. (ubi Mhud notMbiie txntiptum ai- 
ducit)tratl.dt prnfiig. idmon.lib.i. c.ti.in med.yirf 
tttcitapi ' ' ■ . 

Aut i c confcfTione alia indicia loji 
currunt,& lamia torturx fubjedain coi^ ' 
ncpcrr^ 

/ 

ytrf.nunt\utm tntmb: 

Si tanicn vcl maxuuk . viuc ptoiuil- 

fionc indcmnitatis obli - .lh ; Cautt:'j ta- 
mcn cflct.ur judcxrcum ftib promifbioi 
liz coi 

euni (S\ .... i li.»;.;.. 

pofsit, auz talis cQ. ut indo rciiin fuh pro- 
ml 

fuis ... , .u'-. . •.. ..• 
latto '.tKlcy rcum ex i 
Coi 

pum ufu% cft. 

Ttflt .Ai i hidtc. I» c. utilem, i 
'■ ■■■!■ iDaan. fram 
nero 7:. rerj 

ftqutnti 

Scpiiiiio ta.jl;L 11. 
in tcmpiofacucH 
rcnondcbct. f 
hil probar. 

J9Mnn.rrjv.aff.P9n7'wbiHS,tr^bJit.dthm.Uiiium. 

7M.fub /. "i«J« talii eanfeffio. /oj . 

C>0r|^M|^>('<^ ;/jj^u ytii' 

& iilBPI^ifipfM aadatnr Aui.^ ::s 

«4/' '. &• h.<e traditie, num. tf. ibi, ifuMiro iir. 

■m.g. Ijctib. 



■-.contcflio ni- 



•lUk^mj^iHtrdos, C'° ftq. G.vl. Itb.t. oL>jt 
'd^tlf^Menoch . lib. z.Mrbitr. jHdicqus 



r j 



fu i.c 



74 ^ concludit,fi«no/.iif/.eieflB*/«f- 

r J. /. aum.if.fiibfia. /••/. eonfiL.iof. iacip. 

yifa ititftiijiiioite pritdi(ia,num.r. & ftij. Ludoy.Car- 
rer. in pra.ci.trtmin. §. homicidium, uLi. aum.^f. p,iH 
princ.HippoL.de MarftL. infuMprad. crimin. (ubi boe 
imt'itt tenr'!j:fn dir'i,c yeyerbumtifuod 
fjep^ praUicM . • f'.'.'r — . .... v> fidei)§.p»fl' 
ijiijm,niim.i< m propterea csi cafns,ty- n.tif. 

Jkl.CLar :!iMf}.ff.u.fi.iaprinc. 
&inmed ^cij..,.: ..a;/<tj,;ij Imtlx nquioryi' 

itiur, & ftij. 

fS NcgatiYC) quod rcilicec bac promi/Tio aoa 



tium.2t.Mynftng.cent.r .ohferv.41 .ni 
git\. iftiiefi.; (. n.i.& fi qif. Tefr ' 
con;ug.^.p. n.f. licob,Ayrcr t>: 
vbfer.tf.».j{. 

Scicndu: 
cufatum cri 
oportear h.. 
deat.nifi tcllciadiiiu,<! 
car,& rcus ad coruin > 
tunc ejus riientium rec. 
niilortictur. 

/•*». Bodiu. trad. de ditmonom.l:b.4.c.j.incip.per- 
f*pi judices, ptH pr.yerf.fed ditjictiior iH qugfiio, & 
ftq.psg.mibis/4- 

Qticni- 



qt.iin. 
■or (.:. 

u 111 liuc caiu ac- 

<ir, , rr.nfelVo non 
il refpon- 
a cumtcA.Tii- 
I rcfpoti'''- 
am coni 



''7 



7S» 



caufis vencficioruiiL 



37 



vcn . 
(inc 



, ii 
•lcbcr, 
,cr ycMtjii 
.,..,.-,j..^.-;jprom*g9,0- 

~ :ratus 
.1 cum 

Lcris nuiipaniatur,ncc pro con- 

.ir. 

rtrur,^, tbfcrf.9f. incip.fxpi dubilare 

. .,..../. 
.irccrcs rcdirc obnoxius 



rerb. peryioliif- 

j.c.a.n.ia.D! -. . , u • 

adedpro:errc, v.^.Hr ii.qutbni adiitur jean.Andr, 
inaidlt.tdSfs. ' ' '■ ' > ' .'.tit.dtprjt[umpuoai- 
bM*,%.f}nc]es, : verb. lex unica, in med. 

"Ptrf. & trjt fn iu}!:. juisii.yerf. id primHmper di- 
yerfos inducelt*turitrfeq. 

lUud ctiam omittcndum non cA; I.icct alii» 
ncmo cx fua confcfTione condcmnari poflit, 
rili criam judiciccrto dcdclido conftct,«i»Ji- 
fri - :ur. 

li : .:aincrimincrccuscft,&:magirea 
vcncficz ititim ex fna confcfnone fivc fpontc, 
fivc in tortura fada , condcmnari poQunt, 
etiamfide veneticio &criniinc commiflbali- 
ternonconftcr. 

yojit.Ton^imb.trad.de iamiu.f ubi Ihnitat) i»,/*. 
inprinc.&virf. tamen inlioc crimine fola cenfeffia 
fujfi.':' - fi ■jnt.Dartiel Moller. {ubipulciirM 
ra;. :mm.jd confti!.SiiXon.part.4.ton- 

^./.yerj.auxroMutem cum coaflitut.o.re.tr, 
i:rariumfacit,n.ii,& feqq. uf^ td n.iJ.Tr»' 
fj'cr. Farmac. ia prjxi trimir..lib. i.tit.i. qux/l.i.incip. 
inquifiiionemnoapr'"' f . ' • ''!mittt)n.36.ib't,amp'ut 
htncfextam. Jo.in': .tB.de (]usft.&' tertur, 

t.^.ir.c.dr reo ' Cw; C in ir'imine 

yenejiiiiicr 'i \ . .. . ..4*i*monom.ltb.4. 

(tp. j. poSl prine. vtrj. ipfa cmm partis confeffio, pt- 

1 1 1 c r di^Tcn tiat loaa.Ctoro.Cui Jelm.tr. dt magis 
& i'entfic. Ub. d.i.; .'(.ii.ytrf.Jpontiiici enhndtb&i 

n ut magi & vcneficx ex fiii 

c^^iHwii.uacu. . rpootcfive in tormcntis facu, 
condcmncntur, ncccfnirio rcquiritur ,utco- 
rum confc^Iioncs cum alioriim magorum con- 
fcHionibus comparcntur.quop.iam diaboli a- 
6iones fempcr libi Sc ubiquc condant, quz (i 
fi!)i'' i' ncnrdantcsinveniantur.bcni 
cli , - condcmnantur, fccuscft.fi 

diilimilcs > rcs dcprelicndantur. 

7li ^rm.Boiii ■. . ' ..... .. ded«monoman.lib.*.t*p.j. 

I f^pi '}udicis,potl med.ytrf verum ut confef- 
ji<"itoi,p ■ feqoitnr Danid htolier.(ubi 

femptf } . ripfenft obferyatum fuijfi 

iXett.part.4^.tonfiit.i. 
n.^ ^ ^..cnliopr/^sierirenon pof- 

fum,& 

+ Sed 4 1. u ; , ii ui . ' ■ X pcimuui fateantnr, 
P A r. s . . 



1 vclintcontrarium prob.irc, 6 i 
i.^iii cxcrrore fadamd' i^-c riiu^ ..i.^.lo 
audiri debcnr. 

ttxt.ini ' •mtd.rerf, 
WCrc bci, i ..; , :nt. Joann. 

Ceorg. Ocedeim. (ijuomodalxctrronta conftlfw pr»- 
bttur,&per i{uot,)tra£}il.de mjgis &renili(.lib.j. 
t.j.num.jj. ihtifed pone,(juid veneficayetit confefflo' 
ttem.&n.pnj,& i : ^^.poiipnv.c.Jotn.zan' 

ger.traB.dtqutj:. .nr.r.tns'f.Jfieole^itin:i, 

Si vcro contrariump;\,. .ii w iiC4ucant, vcl 
fimplicitcr confclfioncm rcvoccnt, faftam 
iit.nonut aliud probc on- 
... cfl fpontcabfqucqui . ..dcm 
coram judicc competente tacta,veMcnczm- 
hilominus condcmnari dcbcRt, non obftantc 
carum inficiationcvcluti itaCanonicus qui- 
dam Lavcllcnfis, ^>f«no /f^;». qui, vcncni infuli ' 
in Lavclicnfis Dccaiii caliccm accufatus, fa- 
ttum voIuntaric,& finc qnzftioncagnovit, K 
condcmnatus; pofteav ' ' r ; - rMmd 
antcaconfcflfus crat,pc i^n 
Parificnrcni appcll.ivit,niiiiiuiiuiiu.s,iu.ii ob- 
ftante appcllationc&inficiationcipni tradi- 
tus eft, 

ttfti Joinn. Beditt. tri8. de ijmonom. liv.^.n.c.j. 
fub fin.vtrf.fei viieamus,qu* fint judicis partes.ptg, 
mihi tpf. tr ftii. 

Alitcr fcntit Joanti. Ctorg. Coidelm. (efui dieit, 
bocin ctfu reumnon cot>demnanduTa,fed 'tterumtoT' 
quendum ejfe ) trad. de mtgis C yenijic, lib.j. t.tt.n. 
n..^f.poilpr, 

Si vero confc/no in tormcntis cft fafta.tunc, 8< 
fi eam pufica iiiani rfvoi-aiit , ri'tt;irj iicnri 
deber, 

ptr ttxt.expr.m cohi:,i.crimi':. tiJUi. I .m:. f 

vtrf fo f«| miin »i«b<r m*€)cfiingnl»fiihr<n/ 
Dtmtl SloUtr.lib.j. lcmeflr.e.^i.incip.ifuidttHclde- 
liHum,num.t. &feq. Jotn.Zanger. traQ.de qu*jho». 

tor(itri>, i.t.fMtip. dt rto Ugitime^num.^^f.ye.^ 
num.jj. & feqq.puichr^ Hippol. de Marfil. ( ul: rt- 
tiooes .iJfignat)trafl.crimiatl.§.quciiiam,i!'iM,j. poft 
princ.verf.&in hacquA-ft'mt vidt.& num.ftq.& lu 
jt. Ei.in l.itt bottd fidei.j. Cdtrtbui eredit.coLi.n.jy. 
ytrf ittm qu/tro di coajijfiont faHa in termtntis. & 
inLuU.C.de probat.num.4.An^el.Aretin,intrt8.mtt' 
Itfic. vtrb.comparutruntdiiliinquifiti, n.f. inprinc. 
Cr yerf pemt tflam qutftionem, & verf tn propttr 
confejfionem faQim in termentis. &feq. TroJper.Ft' 
rtntC'(ubi limitit)trt(I.trimin.lib.t.tit.f.qHsfl.st,w. 
is ,ibi, atnpltt ftciindi, n. Z6.& n.ftqq. 

AIiterfcntirevidcrur^o4nn.B#<//».C^tfiMjy?i. 
fim propier revecatam confefftontm ahfolrendoi ii' 
tit,) ie dtmoiiomaiiij, lib,^. c^.poft mtd. veif alsO' 
qmnfieXtrtquitfliontiit,pag. milHtl^. 

Si vcro maj^i confcflibncm coram incom- 
pctcntc faftam rcvoccnt, niliitominus funt 
condcmnandi,niaximc fi alia indicia adfint, 

letnn. Bodln.traS. iti*monem. Ub.^.t.j.fubfin. 
rerffeivideamtu,iun{I.verfqu'tdverd ft «mfeffm 
Wtmin(mptttntt)&ftq.pag.sf;,&ft^, 

Dcni- 
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88 Dcniqucfin) • ajudicialcmconfcfllo- 
ncm in judicio i^..^^inc, & faCum inhciajt- 
tur, non func abfolvondi, fcd corcurx fubji- 
cicndi. 

Joatt Stdi», !r»B. dedMmonom.Ub.^x.^. poSimed. 
yerf. fmiliter u>nf :ifuinem extrs jHdUtnm fa£ijm, 
fig, mibifii/. in princ.eUgant.lul.cUr.iib f.ftinenl. 
$. hI:. ijufjl. ji. ,i*bt ita lemperitipra.xKibferyarife 
Tjrf (fe iffljfurj n. yerf. O- Ucft aiqHt e-x pr<taile- 
gatif. Bf.ia l.fi tonfejfiu.f .ff.de t*lhd.reor.num.}.\bh 
brtyiter yent as eH. 
i 9 1 crrio fi vcritis vcncficii ncquc cx faftis c- 
\'idcncibus,& pcrmancnribus.ncquc cx fpon- 
cai: 'fcfrionc magorum habcri potcft, 

co;. - aum cftadaliorum tcUiuradcpofi- 
tioncs & probacioncs. ' 

"Joan. Bfydin. tratl.de dtmonom. Lb.^.c.t.ante med. 
rerf.fecundus clar* & cerneprobationit modtUtfag. 
jfS. loan. Georg. Goedelm.trad. dt magit tf ytnefic. 
i\h.},c.g.n.j.&fe(\i{. 

Hcquidem duo ccftcsidprobandum vcnc- 
Hcium fuificiunct 

Sodin.d.Uii.4. c.z.ante ned.yerflex duos minimum 
pvJluUt.pag.yf;. Cocdelm.d lxb.),c.t.n.2. 
pi Unus vcro tcftisrcgularitcradcondcmna- 
cionem non fufficic. 

loan.Georg. CoSdetn. de mjgti.d.lib.f. c.t.num.4. 
Io.in.Bodin.d.ltb.4.c.t.tnmed.yrrfnamne^ lexD El 
tejiimonium uniiM, ptg.fU' 

Uiiiiis camcn ccftimoniuiu m in ic horrcndo 
ic abftrufo criminc rcdc fulTicit, uc rcus ad 
torcuram & quxftioncm rapiatur. 

loann. Bodin. dtdsmonomanii,ltb.4..d.c,i,inmed. 
yerf. qHitmvis. &• yerf. in Iw tutem horrendo dr 
tbflrufo crtnin.pag.mihi & P*gft<l- & c^poH 
med.verj.diximui anteaediQum.& feq.pag.mibi 614, 
loan. Georg.Goedelm. traS.de magis ^ yenefit.ltb.f. 
€.to. n.jo. ibi. noaum indidum, &feq. Anton.ComeT^. 
tom.f. yar.refolut.c.ij.n.r^. H-ppol. Mirfil. in l.i. 
idem Corntlia.ff.eod.n.io.tr in fuapraxicrmu»,$.di- 
ligenter,num.ts.lac$b.Menoch.lib,i.pr4efumpt.^fi,n. 
J.&feq. ^ ■ 

«I Qijamvis aucem ceftcs in noc criminc pro- 
baiido dcbcanc «ffc omni cxccptionc majo- 
rcs.quibus omninb nihil potcft oppom', 

BodiH, 4.1^.4. t.t.i» med.verf riri boni appellati^ 
ne,& feq.pag.^Sif, IoaB.Georg.Goedelm.traB.de m4' 
git & yenefic.Ub.j.d.c.S.n.7.poR pr.n.j.& n.feq. 

Attamcn hic nonnulli tcrtcs admittuncur, 
qui alias in reliquis criminibus,vc! ctiam cau- 
bs civilibus non rccipiuntur, puca.Mulicrcs. 

loan. Bodin. traSat. de dxmonomania, lib.^.c.tM 
«ed. yerf ^uandoquidem fi quij dixerit, & fequtnti 
pag.(6f. 

lilius vcl filia contra pacrem,vcl macrcm, & 
iconcra 

tiegant.joan Bodin, {uhi rttiones affertt & mutts 
prJtjudicij, ubi Matres txttftimoniofiliarum conde- 
mnatx, &yiviecremat* funttaffert) ded*monoman. 
lib.^.d.c.j.fub fin.yerf.fed ne iSud qutdem aaimadvtr- 
ttopMS til,& feq.pag.mtbt {72. 
f6 Advocati & Procuratorcs. lotnn. Bodin. (uhi 
ita in T^rltmento Tarifieufi Anno ijJttf.judicatum 
fiii(fe referi) traHat. de d*monomjnia,Hb.4.d.cap,j. 
fub fin, ytrf ibi, cum tiyQtatiu &proti$rtt»r, pt- 



dc proccffu in 

I 1$ & bannicus. yflin».fr#jr f y 

cifc. .'l ,^ <..(. ./ dt Umiis,n.4j,inmtd.ytgtfimt 
ftptima quod admittuntur tefles. 

Pcrjurus, Joann. Bodtn.trtfl.de ditmonon.ltb.c.t. f % 
fub fin. ynf. qHtmvit etitm aiiit m caufis, ptg. /7/. 
fub fin. 

Infamcs de fa^o, pucahomicidii,inccftus, 9^ 
adulterii caufa infamaci. 

Joan. Hadin. de dxmoiiom. lib.4. d.c.t. in med. vtrf. 
non autem eos, qui ex homicidii, pag. mihis66.& poH 
mid. vtrf ex htc igitur, adioj, graviore caufa, pag. 
S6ff.& fuh fin. yerf. quamvis enim tltit in taufh pa ■ 
gin.s7S. 

In aliis caufis cciam licct tcftcs,qui cuati i*<» 
non fucrunt.fcd fcipfos ingcrunc, nihil pro- 
benC) 

l. qut omnino. 2/. §. r. ff.de procurator, Mynfing. 
ttnt.4^.obfery.i.incip.notumeli,pertot.yy»rnibflib. 
i.obfery.tit. it. obfer. 7. ».d. Jacob.Ayrer,iBfuo pro- 
cef}. liiflor. c.j. obfery.f. n.j. & feq. Br.in l.poil legt- 
tum, his verd.ff. de hit quibut ut iadig. ». l. verf 
qutndo^ quu fe tngerit jpente. 

Sccuscamencft incrimincvencficii. Jottnn. 101 
Bodin. trd[i. de d*ntOBom. ltb,.f d.c. :.fub fin.verf. ex 
jure tntem certum en,& ftq.p^g.jnihi s? 

Ratio cffc poccft,quia in hoc crimine agicur toi 
dc pcccaco vitando. 

In co auccm cafu,ubiagicurde pcccacoiri- 
tando.tcfti non citato,8£ feipfum ingcrcnci rc- 
dtc crcditur. 

Htppol.de Marfil.fing,i40.qutm fiquitur Mynfing. 
d.cint.4.obferv.i.yirf,hoc ttme» ncm prncedit. 

Licct in tcrminis contrarium ftatuat JO'""'' 
Georg. Gocdelm, (qut dtcit etitm tejlem i» hoe crimint 
debere tfje citatum JtrtQtt. it mtgit & yentfic.tili.j. 
cj.in(ip.quanio venefic.n.jo. 

Scd quxritur.an unavenefica jam capta & loj 
incarceraca concraalias ccftari , cas indicare tc 
inculparc pofTIt? 

In aliis caufis & criminibus rcs quidcmex- xo^ 
pedicacft.quod fociuscriminisncc pro focio, 
ncc concrafocium probarc &, ttftari po/Tlt, 

l.repeti, 16, §. t.Q de if u*'fito».l.quonam.n. C,de 
tejiib.l.ult.j.nemo ijmtiifibiblanitnur.i.de actufat. 
Joann.Oldtnd. trj[itt,ie leflib. cJe perfonis tefiium. 
4.num./.ibi, vflavofoctut. Jujlus Heuber.trtd.eod. 
ptrt.t. inctp. atf ita hatitnHS,n.ioo. ./fnton.Come^. 
ytr. refolut. tom. j, ctp, n.num,(f. iiafttrd.vl.i. dt 
probat.eonclujion. tiit. num. t.& feq. .^pecul. tib. i. 
ptrt.j. tit.de tefie. §. /. num.fp. ibi, idtm, qiiod eH /a- 
ciut crtminis. Cotdclm. de magit & yentfic.lih.f. c.p. 
nnm.i. & feqq. Htrtmtn. Tijior. obferyat.}j. & j*. 
ptr 101. 

In crimine vcncficii tamen fccui eft,^r ttxt. 105 
expr.in l.uli.c.de mtleficis,& mtthtmat. Coeitlm.i. 
ctp. »um. t. fub fin. Trof^. Farinac.tib.i. tit.f. in 
fua prtxi trtm n.qutfi.^}.n.97.Ttrit ie Tuteoiii 
trt£ltt.Syttdie.vfrb.torii4t,ttp.i. tnjletur iiUo tortt, 
num. jf. vtrf. & etitm quaiiJo tendit ad tommuaem 
faUtem.Brun. deiMdic.part.r. qutfl.j.num.jp.fuhf:». 
yirf.iteifi nialffi(Ht,& aum. 12.yerf.aut tfi dtliflum. 
^ntott.Govie^. tum.f.varitr. refflut. c. n'. >" 
yerf aide lamen. Jotnn. Ctmprg.trtHjt. dr t 
rigul.fa.verf. (extnfellit. Jnann.Crotus lrjtlal.tc>d. 
part. J. tniip. 1 :ri.i teritam, num.fi?- ]oaua.frt»c'>ft. 
Ton-s^inib.trtit.de lamiis,ttum.Oj.& num.S^. tn mrd. 

ver{. 



cauGs veneficiorumi 



ftrf. r'7jftmaptirni(^»fi tdmittHntur. Juob.Ut- 
u*Ji,ient.s . ufm ^/^..mtip. 



J9 



lOt 



idcm nominj 
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rcro «1 torcuram , an dcniquc ad condcmna 
uoocm ? 

Nonniilli enimfant, qui dicunr.quod hzc 



II* 



quiiitionc &i cortura ad ignem condemnari 
po/rmc. 

Jojfi. Boim. trj8. di ditmefion. (ubi it* Vtrifiii 

ebfervjtumfutffnr ' Imed.yerf, 
omnibMiuiemnoth ^ .drfubfin, 
ra f ifuin etiMm lirtt d torrtis ;» trimtn. & fti{.fag. 

log Alitc Joann. Bodin trjff.de d^mo- 

nomtn.l: n.vtrf. 
qutmid ;!. . . . ■ . "l-pfg. 

ei(f.iBmed, ij!iidicir,noniinacioncoi &confcf- 
fioneni rociifcuvencficx : astumdc- 
muin plenam probarnnc .icmnatio- 
nemfac 11,4; pocnKucrit, fccusfi 

in (uo pc.^ c ir, 1 

tcmoppcta; 
\0j Nonir " , 'ju! liitiia: 

oomina. cxcontraal:. luiui- 

lirioncm tormandjm, ncc adtorturani indi- 
cium faciant,niG alia indicia conciirrant, 

Juan.it Atnic.conftl iif.n.i.& feqq Liduy.Co^^S' 
iia.tonfil.a. n.iuJom.Btfufi.de Tlot.tonftl.tji. n.j. 
& feq. tom. u Jofepb. S'. ifcard. triB.dt probdt. yoi/. 
(oncLiiit. n.ff.& n.14. 

Alii vcro ftatuunr,quod hoc in cafu excon- 
fef&onc vcneflcx contra alias lamias nomina- 
tas T 

i«. . : ftntortura.e.t. 

intip. Divum ■ .n, iP4.ibhprMti- 

fnitin aulemeiji: i^i-u-::, ■,. ; r,l.tonfil./p, 
mctp. re%uis jurif, u. x. yol. ,\ quet» jnjuitur Joana. 
ffa -■nib.tran .ii..Yf.poflprint. 

ytfi . .. ■ ... fecunduni. . . .juibut iidddtur An- 
gtl.Artsin.traS.mdtfic.yerb.cjitodfAm*pubU(atn.it 
ponprint,' 

fn Qijidam vero nmttquiarMtrioiadicisre- 
linquunt, quomodo coiitra cjufmodi vtncfi- 
cas noniinatas llt proccdcndum. 

Jatob. Mtuoth. ltb.2. arbit.jiidit.quMji.etnt.f.tMPt 
47>t.im.ip. non frMtribo,a.Ji. ytrfniii jniitii Mrbt- 
trio. 

i(j Dcriiquc aiii fant, qui ftatuunt.quod ejuf- 
modi LuiUcuio &: nominarii^ vencficr foli^m 
viam inquilicioni aperiat. 

Joann. 0ldtnd.tra8at.de iejtiu.is,c.iie ^sijunn tt- 
Jlium,4-i^iip.yulgatiJ[tmj regulatR, n.S. ytrf.nen- 
nunquAn tamtn in ma^nit, junCi.ytrf ftxto ut in yt- 
utfitis. spttuUt. iib.i, part.t. tit.de aeeufatort,iatr. 
H.ii.ytrf.& nifi tn m*thtm*titil.& ytrf fti{. quibiU 
*iiAtHr.JiiiCl4r.lJ>.f.fenttnt.i.nlt.qu.tJl.ir.nuM.f, 
verf. iiflitm fo(ii,nu».4.& n.f. 'ibi>fed tjuii ia crimi- 
nii :t. Aagufl.ionfranc.in tddttttn.ad An- 

gei.. .. c:.'i. irailat.it malefit.ytrb.ijuod famapu- 
blita, num. ff.ytrf& idieAngeliUii-limM, quos 
PaHs IV. 



d'>{}:r ifie non ynht.& feq.y^itolBolr.ditiftin.inttp, 
<. n.t.ytifi isali- 

-y fecj. 

.ntiic-iui:. 
icavclfoi 

voluntaric; Aut in tormc.i- 
ii-,. Li . ' • ■''ri.s. 

Priori i onfcfliofociitan- 114. 

.idtortu- 

, ilibusnii- 

tiorcm partcm appreiiendcrc dcbcmus, 

l.Amanut.47.}j.dtO.^A.ipfrf}>:cfeudiim.tr ' h 
fin.pr.ff.de pctH. ifipri.fti.;i.fHhf;n.ff.eod.if,i:, 
iff.^.nlt.ff.de F^.I.c.prrms :tf. 

Tum quia cxpcricni: ;,( •:',? .cnc- 

V ficx in confcnionibus fuis Izpc , : 1 

ftrcs &innoccntcsfortcrpcimi 
bcratiopisnomincnt.Cotie/m.icr/jj_i;w<f" j . 
/ . n.i.fofimrd. 

. >: t'cr authoiitatcs DD.paulo antea in 
ultimi opinionc &: fupra v.rj*. a)lcgata.<i. Tum 
deniquc quia ita in fpccic tradit 

JniClar.lib f.fenttnt.'it.Mlt.f}udJi.2/.n.ti. ihi,fciits 
titam ijwddiBun:. Trojptr. Farinac.iti (njpraM cri- 
tntn.lib.i .ttt.t .^ntifl.4i.n.i t9.tbi,fublmita qu;ntii,n. 
jpo. & ftq. latob. Mtnoci), iib.j. *rbitr.juiit.^u*fl. 
tm.f.tafu 474. n.fif. & frq. 

Nifi cum hac nominatione & confcfllone nj 
fponcanei alia indicia concurrant.tuncetiam 
fagz nominatc redtt torqueri poflunt. 

£>< mrjt, Caritn. Tufth. u m. /. priB.ci/ntluf lit. K 
toncluf ap, innp.re^ula tjuoiyenenum, n.n. e^ feq. 
luLcljr.hb.c.ffni. ^.itlt d.qujtfi. ii.n.,r.[uhfin.ytrf. 
qu€ quitem alit^u^ilu prjtfuwptie. TslicoiBier. iicfi!'. 
Jt<7. l>!Cip.& y:iic'!,r ,• r d i:r.i:,frii, ,. i'.;, rtqiiiriiur 
^ned fi: ultrj f . • 

Vcl nidduovLl jviu; . - ' - 116 

netic* cn.Mtra alios cc : i 

confciTio iiominatioclt ctiam luHicicns in- 
diciuni :id corruram. 

luL Cl^r. { iibi ita in tnria Bui degaltnfi ehfirysri 
teflatur)lih.f.ftnt.d,^.u': ■ r. 

tjuoduenuniutaniim.t;.^ 
tnr)d.detifjtff.n.(f.& n.?.Pofon.(.uki ita iauir 
rtfttnfi jwijtatunifiitfft ttJiatur)traS.ii arrtji.i.t.. .• 
tit.ij.arrejl.t.&feq. 

Poftcriori cafu nominatio & c " magin^ 
jn tormcntis,vcl ad quzftioneit: v ucta 
contra alios facic quidcm fuiTicicns indicium 
adtofturam, dummod^ hzc requiHta con- 
currant,primum, ut nominatio illafiat in tor- 
turis, Confi'tt.crim'in. Caroit'. art.ji. §,i,ytrf in ba 
<Slmtx mit ifianKli/fccundum.ut magus vcl fo- 
ciuscriminisnonparricularitcr in ipccie,vel 
dc individuo.puta dc Cajo, vcl Scmpronio,fcd 
generalitcr dc fociis intcrrogetur. Con^/f . cri- 
niu.Caroi y.i.art.ji.St. rtrf vnb (ilfo aufF 6<cf<l6e 
^crfcn/tcrrium.utmagus nomincturaccuratc 
cum omnibus circumflantiis , quo in loco, 
quotcmporcalii fibi cen focii adJucrint.foo- 
Jiit. cnmin.Caroi K «rt^i. %. ^nm anbcrn fjftrn <l 
(icfitf. j. qu3rtum,ut judcTinquirat, mim iii- 
culpator habcat inlmicitiam vcl privatam fi- 
inulcatcm cum iaculpaco,& an ulcionis Audio 
D a aOi- 
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Conclafio !V deproceflum 



,1. 



iXCf ' ■■ '• 'ihi f7 . qiii' • 
nt i: Tcnchc .i- 

l>iacac (lc crimincvcncficii avicini$,ci>.iide di- 
' iris,'/,4rf.ji.«j 3''' " ■ '"/DafiCKt^fi^gK 
.. 4. Scxnun.ur ^ontciTor con- 

lUnteri'1 l^uconfcnionc pcrmancat,rf.«rf.j».$. 

' — vT. 5. Scptimum rc- 
. .pator mcdiantcju- 
j. ;u it ..i! . i.ini iiominariuncm confir- 
. sXtii,^< jui . " • • ■ arc 

fViji«:, i . ! rtnitn.^AiU- 

gtnitr.Hnm.o .in mid. ve^f.ntmJicaplifkntelHoytl 
fluin rei,num.6f. <Jr ftq. (jiiem feqmtur Jul. Clar. 
Ui/.f. frnteM. ali .(jy^Jl.ti.num.te.ihi, qutro nun 
qitid sd bot. Kio/. Bi^cr, dJti f.iifi.a.^.yerfubi ittit 
gtiii, tjltm. 

Hxc rcquinta omnia tradit ctiam jMob. Me- 
noih.iib..'.jrbiir^kdii.(fi'0jl.(eni.).{cr ibid.aliegati) 
t*fn 474. ,ncip. non prtieribv,num..i f.in fin.veif.tSi 
frmitrta sft mjdyerttt,diiM,nuin. .fp.tj- (ee\ei.tif ^ai 
num. f. Ludf.y C lhjuf m jua arbi rc judit. tritnm. 
gtp.a.part.7, de ^uxfhonibut & iaritira,(rd.i.incip. 
porru tortura, num 41. ^j. ij^ feqi^. uff, adnum.jir. 
Trcfper. Ftrinae. iib.i. ttr.r. ^naff. 4}. num. IJJ, ibi. 
fubltmi: num. nf, fnjif. '« JP'^" *i 

buntnoj: ■ ^jjum ^ppiral.Jaan.Oci^r^.O idelm. 
traQ de magu & ytnrfic. Ub.j. c. f. tum multi 
bodii mptrtit, n. t/. ibi.ritttrum vcrior & rtceptior 
fntentia.n.ij.Cr feij>7 ' ■^ ■ jf. 

Qyiconclufio i. ^ ontafica,quimco- 
afti,&; in tormcrtis tai^anominationcpro- 
ccdit ctiam eo in cafu, ubi quis nominat alios 
idc6,quiaco& inccetibus publicis &congrc- 
gationibus univerfalibus vidicpcr ca,quk m 
przccd. conduC tium.ts.&jiiiJuira.ji.ji. tr Jt^. 
dixi. 

joMn. Bodin. traQ. ie i*motiotn.ltb.4..c.i.fubfn. 
yerf.nimo enim eH, tjai ntfii,it.pj^. mibif^g. fub fin. 

Crp^S-^eq. 

Dilfcntit jMBi». Francifc. Ton^w.iiw traitat.ie 
h ■■.a^.poHpriai^.verfefuodiamcii.oii ba- 

ki. . : cafu tali" itlatiaiu. O' v 'f feij- Joann. 
Otorg. C.cdflm. traH.-Ie magie & yenrfic. Itb.f, tap. 
ic. r.umer. i*. ytrf quaprupter fi vtntfic* dixeris, 

Rcftrinpirnr tamcn ,fi nominatoraliasfuic 




j>crjuius 
uiciiini a 
Hol.nd 



utio nc quidemin-' 



ir. 



(II 



.!.Jhiclar.ltb.f. 

.It.ji.r,. . 

'•■•■■''" ■• '•<:■•■ 'Taria 

.cf- 

uu iitnullus,& aliz pcrronznomiuacccapi, 

vcl cr ■• ' ' • ' ■• i non pu/Tt. 

Ju: utt.r^.aniffl.n.n ^.Cubfia. 

ynf^ boctaju trtderem 

Quidvcro (\ rcus incuipator.cuin jainin cx- 
crcmis conllitutus fit, & ad fupplicium duca- 
tur, alios nominacos & dclatos cxculpct,& 
tonfcfnoncm antcaconrr.- '' •.nmrcvocct, 
an cjus rcvocatio valcar, , •np.onnna- 
cionem prorfus collit ? 



NcgativcconcIu»''f r.rr^^TJ^^fl^rf (^r \t'rf^l ^ubi 
plurimM* rationesari 

■', ut ifuvinliaaa dottt ixptt,ti 
•■•'■''••3-v ri-i >ii, 'Hfin. 

AflGrmativani vcro fcntcntcntiam amplc- IW 
&ilur,FoUtr,inluaprit(f,(nn,ii..ffli.rMh 
"Pr C< " J ■ ■ ^ r: ) f txitrin,in.{i\i. 
4). ,anda,n. n.yt 

inculpatio foiu trimihts.v fnj.Saiyt.tn t. ifuvniaii, - 
btri.ii.C.ili ttflibMt,imm.c. ytrf. &',iit breyittr cur. 
cludam. 

Nos vcr6 dicimus,aut pcrfona nominata*»! 

fuitbona:fan)«&c- nullaindi- 

cia vcncricii contru iit , fic tunc cx- 

culpatio valet,& rcvocatio in extremi&fa. .1 
primam confcdioru ■ tc vcl in tortuns u»: 

;ud<cio iadtam in t> .1 . .id:t, fccus i1 cA n a- 
\x famae & cuntra cam hrmx & indubiiatz 
prifumptioncs niilitant, ut infpci -'xt. 

intonjltt(fimtn.Cirol.l\irt.ji.%.tiit.yti^ ■ i'i'r 

UX Sfl<}<r r«n< '^tfiJgni^/ nif adfin, conclui :c. 
Jojnu.Cedrg.Cicdtlman. dt t' 
j. capite ij. incip. (um duaim ■ 
num./. in pritir. yerf ego sn he 
guo, & feq. Tri fper. Fjrinac. in fi 
lib.i,nt.s.ijju£jt 4i m m i,. rttf.il... . 

dia». 

In cantum, IicctpcrronxdcJatx&. nomina- 
tar poftciininqiiifitinne.vci in tortura ''- 
cium conritcantur, fi lamcn antcnon , 
ncm &confclTioncni magi bonxfarpx.&rnrl- 

lis fufpicionibus vcncfi' ■ 1 ■ r 1 ic 

carum tonfL(TKincrion 

niinacoris revocaciuncm & cxcuipationcm in 
torum liberancur. 

.Tuni 'rn.gmerjl. inctnjlit. criii.il. ^..iij.., . 
i.art.; jin. 

.Tiim, quia pcrlonx dclatz cx impacicntia 
quaiiam.utpoiiusnior ,acdcl"cmcntir' ■ "i 
tormcntorum cruciatus & dolorcs i 
vclintjConfclfr pixfumunrur, 

/. i. ^.incaufj tnl de 
quie^ton. Trofper. F.. ^ l 

num,:. 

lUua ci lu loco non cft ncylie;cn- 1 z> 

duni,qu3ii .<iiis cauiis & criminibus iic- 
tur primo dkOto ccflts.ut atibi latius dicctur. 

Inh icfecuscft, iftaturuU 

timodui' ' t.:Li.., iv.vOjfi tcftis primo dixc- 
rit aliqucm elfe innocchtcm, poftta vcro con- 
trartura cjus dicacmcrito cjus dictoultimo 
crir credcndum. 

joann. Fr jnc(/(.7»c»i^/«ii'. traU.ie lamlUtnHtti.Jt *• 
pofl princ. yerf. dttima nona quoi m boccrtmiHtJia' 
iur.Itia.Uic»l.Arelat*niu,tr43,<^hMreti(.not»b.ij. 
tium. 2. • 

Prout ctiam Ulud fingularc .quocfin reli- izg 
quis caufis criminaiibuii <■ itio ccftium 

altcri cuidam conintirti t>. u. . .i non poflir, 

Noy. de tejiib. fo.t. tr tjuoni;m.f.§.ult.auth.jpiii 
lloquetttifJimum,fubfiH.C.dt fiJt infirum. 

Sccr ■•rn cft in crimine vcncricii.fr^n. 1:7 
eifc. 'Pi>' • .'!.deljmii3,n.f.f.p..nprtncyerf rj* 
ttftm* fneijH hot crimtnt. loaun. Ceor^.Goedelm, 

trjS! 




caufis venefi.ciorum. 



4» 



ti8 I' iliiscriminibusctiampubli- 
caciu ccUidiii i)<.ccll4rii lic, Uiin prinii partc 
dixi. 

iif > luccritnincubiejiirmo- 

dipu .. ... JuUtti potcft.n aximc n rc- 

(huu^ gtjiiclc periculum indc imntincn, 
7 • :'.,ii-^nib.tri6.deljM.tt.u./.f.iui, 

nci, .rtiiiie. 
Ijo .'15 aurem hadcnus laciut dixc- 

rim. . I cllcs i;i hoccriminc magnis privi- 

\egm gaudcant, tam benctamcnprivilc^iiti 

Doii fuiu. ut non contr j cus ctiam aliqux cx- 

ccptioaes oppuni ponriiit,c]uod fcilicct llc ini- 

inicus capicalis. 

jM'i. Bjdin.iie Jjim»nom.lib.f.€.i.fiih fin.yttf.bti 

»«•« fuUm itb;tSionem,ptg.ifi. 
»3' Jgnotus & pcrcgrinus, Confi.frim.CArol.art.K 

t}. j9btH.Gtu'i.(ji Cilt.m. irAti.ir m*git O" yentfit. 

bb.J.C.S.>i.Z4.tt'fj i)trf'ui fumMnlur. 
IJ» Redcniptus & pccunii corruptuSjCwyf.Tj- 

min.Cirol. y. an.a^.. 0uiiltm.ti.ltb.t.t.t.n.t4.yei f, 

idtm reJemploi. 
JJJ VMn.Confiir.crtmiii.Carel.f^.tH.iS.Jfn.Ctorg. 

Cer tei'ii.i.lib.f.t.g.n.ji4.ytrf.fjlf f. 

^rli^sud cjusdida&tcftimonianntobrcura, 

varia,ambigua,vacillantia,concraria,&:c.j9«iin. 

Ctor^.Ofjiiliim. de mj^ts, d.Ui.i,t./.».JfiJbi,t9ntr* 

»Jf QiiodaDtclitem contcftatam (itprodufius 

& exatninacii!>,6vc;<(im. d.Ub.^. t.f. i./c. veri. *ut 

Mnts liiem mnttlljttm. 
1^6 Qijud ad omnia incerrogatoria diligenter 

ivon tuerit cxamin.icus, Oci4tlm. d.Ub.j. i.s.n./o. 

in fiat • 
•37 '3iiod tcftis fiium officium exceflcrit , quia 

tcrii '.caiiciiin cc(liri,nun vcrointcrprecari,veI 

judicAre dcbet. 

/ '*'i.Fraatifc.Pgr.:^mb traQJe Itmiu.n.fi.yerf. 

t;r-.;.' If.ummh i • '^iniine.C^ jtij. 
ijg I uj.i.i r -('LS tint iin 'iilares, r|Hi dcdiverfis 

& fcparjti'. JcpoiiHi' i- 

larcs nihil probaiu.iii ,. .u- 

rtiindcpuficionesad iinuincundcmc{uchncm 

tcndant.ut fupri^f . i.niuitit(.:if.nmHi.i/r.frifif. 

mnm. i4t.Criti{. dixi. tlij^int. J .j«a R«din.tridM. 

it ddmiiH m inu,l.b,4.i.3.JiKtmeJ vti f .^jidrrinfi 

trtt ttfltitru d.y;rfj f 'llj.iy fiq.pjg ),''i. J tnn. 

Ctorg.O-e Ulm iit, trd8at.de mjgu yentfit. ,.b i. 

fsp g. num.n. ib', fin^nUris enim teflti.nutu. i : . \r 

n.fetf. 

ijf Obfcrvandtira aurcm cft.quodhocincafu 
adcondemnatiDncni niagorum fufficiat.ficri- 
tnen vcnehcii per duos lenes fneric proba- 
tum; qaanrumvik rcusillud confcfTusnon lic, 
J>ijff«. GfOfg. Oa<:Jelm.!rjQ4t. de m*git0- ytnt- 
pr.lib. j\ d.tip. y. nnm. ,6. ibi.jjm quMritur tn tefli- 
mnnium d^nrurn,{y' feq Jojhu.B ^dm.fubi GermJavt 
iaxii,quod nnilum reum -itft cnnfefftmdimnirtfii- 
Ittnitttiamfi miHe ttfi>bu4 firiyiQns fu ,tra0.^i.de 
iltfiimom. Iib. t.i.tap.J.fub fin.ytrf.ptfftmu* lil m >( 
iiitGermn-a — <" - • ■■..bi (71. VjuI d)!rijiiJ. 
iraQu.defjr .ij.ytrffiijHisautemdt 
ittf criiniiii. 

Ulcimo, fi vcneficium ncc faflis notoriis &: 
Paiis IV 
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•incncibus, ncc pt« ;n con- 

.L.i...iic,ncc cciUbus itl«j...i ^ fltfutfi- 
cicntcr probari potcft . cunc pottrcinuni refu- 
gium fupcrcd, uc ad torturjni, uu prxliim- 
piiuncs,N conjccturas fuiTiticns iiu.iLiuinad 
tutturam fjcienrcs conftit^iamu!). 

/. qui ftM€iiuam.is. yeif. aut itrit owtium . qui 
I mtttiu.i .ie ftenit.l.i tot.tit. !}■& C itqugfl, 

I tni,.Gcoi : ' ' .'M C TMf/lC. 

Ib^.dxapi , ■ inum, num. I . 

\eqq. Byiiu.deiiam uom.Lil>.4.iap.4,fofltuti. 
faf..Ut. 

Ad torturam autem non {latim cftproce- i 

dendum,nilircusconjc(:*i • > ni- 
bus, & argumcntis cvjt: Ji- 
ciaadturturam facicniibu^,tuciiioucracus fic 
opprctfuj, 

Li.i.i.l.uniiu.iS.%.rem tyidtntibiu. i.l.2t.& nlt, 
ff.ie quafiton. 

Quoniam in caufis criminalibus, l.ftiant < 
S^i. jf .c.depnbai.l. numinai m ctiam in crinu- 
ne vcncficii rcquiianturprobatior.es hicc ir.c- 
lidiana clariorcs. 

hann frantift. Tw^kih.traB. ie l. r. n,,: 
frimaquodin bHtrimine,CT feq. 

Prxfumptioncsaiirem, quar fuffcicnsindi- 
ciom ad torturam prrbcnr.lix ptihibcntur. 

Prima , (i quis fc kicnti*m artis magicc ha- 
bere fateacur , &. alius incancatiuncs doccrc fe 
oifcrat. 

Cci,(lit.trimiM.Carol.r''.art.44.ibi,^tnt\ J(mt'li& 
fid) ttitWt.Lui.iy.Cilhaufinfuj arbort ludn.irimn, 
fjp.e.pjii.?, de qnaft. & tertur. fe£l. 2. iacip perri 
tettnia.num. lOi. ibi,mjltfiai fen foifiltgii indm» 
k*i fuut. Ujnn.Gei.rg.C ct'i lm.tr jQ.di «^11» €r W- 
utfit.l.b.f.cjp.tc.Kkm.i}. ibhpi :mi.m rfl.fiqiiii fe < 
ftrrei,i^ym.i4,& feqq. Uaiin.Z'.>.^t> .tr$0.iit quaft, 
& tortui.ijp.3. umm. *<.4.yeif item fi quit ali») ar- 
ttln majnt, 

Sccunda, (1 vcncFca altcr! minata fueric in- 
caucarc & fafcinarc. 

teit.incunfiit.ti irr.in.Cjrol.y. i.trl.^^.rtrf cbtt 
)fmJiiMiilc}iiiit'<rnb<6raivft ie.inn.yyui.(ubiHo- 
ubiit extiiiplum de quodam fjbro li^njrio Untnfi 
affrrt) trafijt. dt prafiig. d*m n.l<h.i.c. 4 ■ poflmti. 
rerf qnidtmittm p.i>iiu. Ludcy.Cilbjuf 111 fua ar. 
bor.tudic.crimin.cjp.fi.firi. 7 feft.i.unm.ioj lafia, 
yeif. jituadum ir.d ri.in ail loituram, & Hum.rc.*, 
Jotnii/Oeut^ Giiid.lm.irjttat.de magit &yentfif. 
lib,}. f 'p. |. (ubi i1n11tat.num.17. ibi. [tcundnm mdi- 
iiftm fiiffiiieni,& (eq. loann Sodin.dt damcimmani*, 
lib.4.cjp.4.poH med. yei feliam h*c permtina.p*i. 
ti». quiiua aiiatur. laci b. Henub. trjflat. it prtt- 
fumpi. lib.i.quiifi.tp (uhtltmiut.) fium.dt. ibiffi» 
miu tH tafiu, Cr itum. trqq. N'C</I. b er. {ubi nitm 
timitJ!.)dtc:fieii.i6a.uiiif,&y:deiHr,qieoifif,iiiim.t. 
Hippulit. de Marfil. in praxi cnmiH.^Jibf^fnter.m.^i. 
ibi, an w</# prai rd.nies m.iiificiinH & fcnfil.ft. J».T. 
O- n.i:.H'jtn.'lei'.il(i. ri-itur.H.iSi.Felia.in t.i.x. 
it t<ffif. deltji.>i.j.& iii t.jfftrrt. jr. Jtpi afumpiicn. n. 
//. hraniifi.BruH. tradatJt indic. Cr turiur.ftrt. 1. 
qurtfi.iM ii.lu\.CUrl^.t.ftni.% kU quaift.iitP.J^. 
ibt,miHM pracidtHtti,& feq. 

Tcrcia.fi quiscuni magis&vcneficiscertis 
& convidis frcqucncer converfctur, atnici- 
tiamqi&;faniiliaricatem colucrir, 

D i ttxi. 
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j«11&ffna)f WcincmWflft niif 3.»ii6<«rii/ joann. tusdcprchcndicur ^ 



Ceorg. CocdelmMb.j. c.t». n.ii\ibi, ttriiumwdumm 
efl.Li.doy.Cilhauf.d.c.(f.piri.7.feii.i. ». tof. tbi.ter- 
tmm indidkm ad tortunm. Joantt.Zjnger.tra6ijr.de 
^u*(lion.&tortur. c. .-.».204. rirf. qujkifunt frf 
tjuens tum ctrtu.loan.Bodm.tr j£l.dedxiHonom.iib.4. 
cap.4. in med. verf ad bxc freijuens cum teriu>& feq. 
fag.mih\6io. todoc. Oamhoud. infuaprayicrimiaa!. 
t.re.nif. tbi, & tx mtUvum malU conyerfationcn.a. 
^feq. 

147 QuarTajfi quls rcs dc rcncficio fufpccfVas fe- 
cum habcat.puta fi pcncsfa^jam vcl Jii illius 



Bodtii.d.iib.4.c.4.fuhfi 

t*«magHi.&feq.pag.6,j. „...^.. 

rentfic.lib.f.c.}. n. 2 S.poii pr. 
Ut . ' «c nota inufta ajudicccobci- 
hns ..vtur, ca ut pluritnum habct iU 

gnum fcuvcftigium Icpons.&Iocusillc.ubi 
inuftacft.prorfiisfcnfuscxpcrscft.utquamvis 
acus ad oifa ufquc indatur, tamen vcntrtca 
nullum omnino doloicm fcntiat , ncc f4nt?uis 
cxcolluat. 

I0antt.li9din.tran.de dxmonomama.lih.4 .-d.t. : .fub 
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c.ncUvircpc;^a.ur.ncnamala.oIiaim^;: /i.;;;»—^^ 
ta inironiuu.s, nyltus. membt-is h 



filf. 



loattn.Oeor^.aoidelm.tradat. demagis &rtHefic. 
lib.i.d.c.i. tt.2tf.poSiprmc.7trf Trifcolantu quidam. 
&n,ftq. 

Similitcr fi unus tcftis aliquam vcncficii ac- 
<^^(it,iti fiipran.pi.dixi. 

Aniplius ii una maga aliam nominat,& con- 
tra cam fatcatur, & cum hac nominationc alia 
indiciaconc u rra n t,*f fupra n.n r.diHum tSf. 
rrxtcrci, fi duo focii vcl magi contraalioi 



ta Inifonibu.s, hyftiis, membris humanis.ima- 
ginibus cercis, qux acubus funt transfixsc. 
tt.xt. ind.jrt.44. rerf. obtt mif foldjfn PirMc6fl. 
i i-r ' ' d.lib.i.c.io.n.jjj&H.jfi.GiU 

Alitcr icntiunt.qui has &fimilcs res plcnani 
probationcmfaccre dtcniit. 

ioayin. Eud.n. tncl. de dsiKtnom.Ub.4. c.2.foSlpr. 

"'"' ^'"■«'^^MW^r/iy^a Paritc/confcfTio cxtrajudfcfalis facitnidx- 
* cW r^rr!L or . "'■"'"'^ ^"'5 confcffioncm cxtrajudicia "m 

«.M .-. n.m. ,1. «r/. /i ,1,. |„ ,m.,^.„.,ZfM'»l7^ ' 

«rrri.n r ""J™'"""' "rationg,,, po!lic„tur.aL,ma^.icisrupetfli. 

(Xeaa«at """'•'■'^"fflifiovalctudiuem tcilituat.'^ 

-S„75?,iT:r-''''-'-'-*-f''''''r/''''^'' n"ra'i„dicia#lto'?tu.an,flci.«ia,ide 

Vel fi faga,dumcomprchcnditur,dicat,a- 
ftumcft dc nic.aut nc mcmortcafiiciatis.id 
quod rcscftenunciabo. 
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ijo 



loan.ajdin.f ubi ttiam noiabilt prgjudicium afftrt) cif 



pr^ fuT/ipi. Ss>. incip. qufjgg/^efmo nondl n. r. cr 
feqq.ptr ia.& lib.l.JlfflKf.qHJ^.Ctnl.\.caf£7o 

incip. qux/lioni quam torturam rccant. n. 1, & ftqq. 
pertot.T ' ".«.p'4.& ftq.Ub.4.Captr.df 



■ ton.Comf^.lib.^l. rar. rtfotut. 



t. ri.n.i.^fe^q pir tot. ^ngel.Arttin. w trad.malt- 
fix. rirb. quod fjr>: ? prtctdtntt,n.i. & feqq. 

Francifc. hrun. rr.:., &tortur.part.i.prsnc. 

quMli.f.n.t.&ftqq../inton.BLnc.traa. eod.n.ze>4.i^ 
ftqq.AbL' ' i»e.olim.col.pei:.x.dertfcript.& 
<.iitjudic.n.rfi. & feq. Felin.iad.n.cf. 



trafl.de dxmoMom.lib.4.c.4.anttmed.rtrf.mult6mj 
gts jutem id oporfeiflacui,& feq.pag.tnihi tfof.loan 
Georg.Goedtlm. tratl. de m.igif & rtntfir.lib.j. c.ro 
n.ii.ibt. fjmntum indieinm ad rorturam. 
151 Itcnivcrbonimconjurationcs&invocatio- 

nmnS!^"'' '"''''i""' «''"f - V - J -r/««,r...;. ,eq. Feiln.ta4.n.6 

tuiittirmagi,cttam juftum mdicium ad tortu- & ftaq.Dtc.ibid,9.rerf.circa fecndHm. &n.ftn.M 

ramfac.unt ciat.iL.d.n6.&ftq.iulj .ult.Lfi. 

Iotn.Uodin.de d^monom.l'.h.4.t.4.^tentd.rtrf 2i.inc,p.diaumtUdej.„.... .^c..u,,n.,.&ltqa, 

rerborum ittm con,urat,onts.pjg.if,if. ,n med.loann. ptrjot. lOJn.Zjngtr.traQ.dt quMfl.& tortur.c.i.n rs 

Ceorg.Gacd^lm. fr.,ff. dt magit & rentfic.Ub.i..c.io. & feq.Wfpoltt .dt Mtrfil.vi f„j praxi cr.min.» princ. 

n;;t';.-.r'r'; . . r'^2,.&num.ftq.TrofptrFartnac.,nfu.,praxicLn,. 

i,j Ulterius,fivcneficacxtrajudiciumvcniam l.b.,.tu.f.qu*/i.ri.,ncip.indu,.,jdn,,L>durr.„:, 

dciicttcommimpoftulavcru,candemq;poftca &ftqq.pirto: 

.njudicioncsavctit. Ad . u. .1 au torcur.n. ludiJ^ 

Jotnn Bodtn u^^^^^^ n.utaliquali. faltcm.ma- 

mtd rtrf.fptt lutrfiqutndo mrtjuiicmm.fag.mi- la fama & Jufpicio vcneficii , qux tamcn pw fc 

• folaa^ torturam non fuflicit>pr«ccdjt 



eaufis vcheficionirtt; 
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■ .■.)Ci4 urtmr. t.t. n.icf.fubiiii. 
roHtpnontafii,& n.joj.LMdoy. 

rHdi(.trimi».(jp.ff.p.' rt •. 
ytrf. IX qml/ue X(r i- 



7' 
yi 

OUOji.j 

numtr. I 
fiumtH. 

vSl Dciiid* rcqitiritur,ut hzc indiciii cf iobns 
. tcftibus ail iiiiititiium prubcniur. 

lom.Ctot^. Cvcdrlm.irad.dc mjgif Ti^.f,ii-. 
lik.}.(.u\nMm.tT.vtif. qnmniJrucJam cr rtliqktm- 
iiLit. U. h.irjllit.dt prMfumpt.lib.l.prm- 

[umpt.S: verfhixrtifuifrkmtRccmmuat. 
Iwi.Criitm, (rjiiiit.it itjliinu,pjrt /.imm.iiJ. & 
m.f»q. 

Obfervaiidum autem cO judici,nt is magos 
lc vcncHcaj iii carcerc i rclinqiut, 
quia rcrmoncm iiabcnc c. lo.qiUL-os 
auc a vcro diccndo abducic,auca rcbux con- 
fctratisdircedcrejubcr. 

loan.Budin. trsS.dt dxmoii^m.Ub.4.t.i,pofl mtd. 
ytrf.ofimtitgj/ Damjtiu in dialogcpj^.Mihi f^f.fub 
fiu.&ftq. 

l^j hiprimii; vero jud- irc dcbct, Ti in 

dctcctuin aliarum p.-> . . 'm.vcriratcma 
▼enericis pcr tormcncacxquircrc, nccclTc ha- 
bet. uc cas (lacim, quainprimum Hcri pofTic, 
tonurx fubjicut, vcl cxamiBec ; Siquidcm fx- 
pinimc compcrtum cn,faf»as,qiumprinvim 
prchcnfx tucruiU,i Sacanadcfcti, vcliui 2:10- 
nicas auimu conncrnari , ac tum fatcri ultro, 
«judd naUavfs unquani.aatquxnioevprcflc- 
rit.lin auccm in vinculis aliquaiidiu Iiaancur 
Cu ' noncritdubium,quineosSatanas 
ini ...lusfit. 

luiii.iiHin.trail.d^dnmonfm.lih.4.d.(.i.foi\mtd. 
•ttrf.fmh'. fP^^ft'" oriiri.i ocufiuitt,p ? » 'j '. 

L't ctu.-ii vcr:tas j1) accufatis & iip.pcviis la- 
gi^ c6 cirius cxprimatur, oportet judiccm 
ci i.rium fpecicm inducrc , non ipfas 

tii 'iabolum authorcm clTc&coui- 

pr. I ' '1- ' ':m hominibusquxrtrent, pro» 
iiiiicq, ifUi \ .licri inn< I r-T ■ . 

imn.ttudin d.trjn.'i , lih.4.d.t.i.ftibfin. 

ytrf.prdttra ut ab aaul.r u f :.:•:,)]': ,^7. 
grf Sxpiltlme ctum nfu c.vpci iiiiur.ciuod magi 
lijvenchci fortemiilcntiivcl in crinious.vcl irt 
cutc abfcouditam habeant.cuju^ raviseft,ut 
vcncBcx omni«doloris expcrtescHc crcdah- 
tur, impaifibilcs tiant.nihilquefatcri poiTlnt, 
imo fjcpc in torincntis duriilimis dormirc dc- 
prchcndantur. 

la*n. todin. trtif. ied*monom . Ub.4. i.t.t.fnb /iii, 
ytrf. TmI. Crilltnd. w trtS. tr ftq. pa%. t49- lodot. 
Dimhoud. (nbi nctabilt txtmplHm dt ifHjdatH mo- 
lttr(uU irugtnfi t]jrri)in (ui prjxi (rimm.(.)y.H.zt, 
iaprinc. & fub jin. C »■ Htppol. dc bijrfil. in fuj 
frgti(rimin.%.HUti(vidcKdum,num.r:.pofi pr.ytrf 
fifutpoflttrto *itortHrtm.& ytrfftq. 

Prout ctiim nonnulli hos vcrfus : 
ImfHribui intritu tru ptndtnt ctrftrt rs- 

DifiTtt^ & Crffat III rredio eli i. '•Jitit feteflM 
T> , •• , J::nii::tiiT:G(/J*i .r / iflm If^ rttUt. 
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anteqiiani ad tortiiram veni'. 
folcnt, quorum ca efficacia 1 1 i 
nnllosomninodoluresfcntirc pL 

ftJitloio.Ct9r^.Coidtlm.trt'' .t- 
fi(. lih. /. fiip. /». n-ip. & ftq. /».•• ,5. 
d/trnonom.lib.f.(.f.p»fi pritx. vcr/. intt rim ( j/acm hk 
iUi ptrtduli. 

Aliud remeciium conira ^olurcs torture ' 
tcccnfct, H/ff J. Je.i.' '■'•'. ' ' : rtmidiumyt- 
rum didt , & mtmcr n dt tfuaJsH 

fjrtort jfjtrtjia fo* 1 .-n- 
ium,n.,j.initmti.iiti tm 
&1tiram,(2t-ytrfltq. ut lciUccttarinatrumcn- 
ri Hmul cum ladc Matri» & tiliz fumatur, &: o- 
mnia fimul mifceancur, &indc placenta fiat, 
qu* placentati rco conicdcn ' -ar.rcns, 
quamdiu dc ca comcdit,&: ai Lorpore 
habct.nullos pcnicus dolores lormcntafcn- 
tirc potcft. 

Alio rcmedio etiam rel torquendi ntuntar, t 
quod vidcticct dum liganturad torturam.vcr- 
ba paflionit Domini noftri Jciu Chritti fub- 
mif^i vocc dicanc,\ incipianc ab illisvcrbis 
palTionis,<f«rm<}i>«rjm ^ lifutr t^i^^ariHum ■ sirr- 
go mt qHiiritUiftmtt hos abitt, & ita per^unc, do- 
nec omnia vcrba paiTionis ufque verhum 
^iflc/fnj/ur^piff fBii/ir J^ir/f«w,cyf.rccit3verinr, 
quibus recitatis rcidormiunc intacdioeciam 
torturt, & nihil fcntiunc. 

Hippol.it Mirfil.mfH • praxi (rimin.i. J. nuntyi' 
dtnduw.n.sr.fub Jin.nrf.idtm judtx m quintum pot' 
f f?,«on ptrmittst. &• ftq. 

Alios modos quibus flupcr &: taciturnitas 
in tormcntis Sc quxnionibus inducatur, vide 
Mpnd lotnii. nitr. irjfjjt, dt pitflig. dxmon. lib.). 
tap.ii.mdp '•;v^J,"f/i;fur ■;•<;(/•.•■. .'(( .'i'f. rtr toi. ( ■''.'. 

mib\ /47. 

Ad has ij^iiur loricv lacuu; ui^tu icu o- i 
vendas, & ucvcnelicx fatcti poi7iiit,inqui/ito- 
rc8 & judiccs variis mc)ui.<. utuniur. 

Nonnulli cnim fcribunt.quod ad crucndam t 
vcritatcm hxc vcrbaexProphetat Oominntlt- 
hit mta jptrttt, &■ ot ti,ttrm annundtbit ytrittttm. 
Itttnt, EruOayit lor mtfim yirhkmitvisiim,dittmt}i» 
tiin(ia optrt Rtgi.cotifunddtMr ntqintia ptuatoriit 
ftrdts omnts, qui toquuntur mir.ttjitnm , rci pra- 
nunciaredcbeant. 

•ptul. Lhirhnd. in trtCt.it ijutjt.qutff.^.nittlt.i.,. 
Iitinn. yhtr.it prtfli^.ddmiitium,lib.i.i.ttp.i/.pott 
m€i. 

Non defunt,qai inje&a in osfrigidiaqni i 
indc putent dcturbari dxmoncm, &vene(icas 
ad vcritatem dicendani compclli, vclutiRofa 
Gcrardina MenfeNovcmb..(<<»«o fatctur, 
hac uni re adduaam fc.ut verum fatctHr,alias- 
quc omnes prcmcndi rationcs pro niliilo f« 
habuiffctcftc 

hlKal.Htmis.trtR.ie J*moHalttrit,Hb.t.t.p. tnlt 
mti. ytrf nnn defutit, & tjni injtQt in 0 s (r igtia,pig, 
mihi jy^.fubjin. 

ReAius tamen faciunt alii,fi vcncficasrur- 1 
tcm taciturnttati* in venibiis, vei ' 
in cnte habcrc fufpicantur, utvc 
& pilosomnes ab iinis plantis pctluiu advcr- 
ticem capitiiufque deradi CMrcnt 

O htti. 
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Jotn.Bod'it}.(itbi duo netditilig ixempU »diuut)m 
traci. de djimuiiomanu, lib.4.c,i.fukfiit.veTf.:}Ho4ji 
Htbil fjtcaniur mjgttCT fiif.pig.niiiti /^7. ftq. 
jojnn.Oettrg,Gci'delm.trA£i.de ma^u «3r rttiefic.Ult.f 
t.}.n.zi.poiiprinc ^ n feq. S.cut.Keofg.de dam ■«/<>• 
Litr.lib.i.d.c.ft poil pr.rerf.fuHt i!;- qut jbnmu pun- 
tu pedni.i H.ppA.de Mjrjii.in fuaprjxi cnmia.$. 
tiunc vidtiidiim,n.je posl pr.yerf.0- jimiliier fpUtent 
ium omnibns veflibiu. 
175 Vtl faciaiu.Qc atiquis excrancus reis placcn- 
tam vcl alium cibum conrradolurcs corcurz 
mcdicacum comcdcndum cradac, vcl ii catc 
quid cradicum hicric, rcis carccrcm ancc cur- 
turam muccnc,jk nihil fccum dc fuo excarccre 
cxporrarc finant, 

llppvt. ie Mjrfil. in fna praxi crimin. §. nunc yi- 
dendHui. num.sJ.yerf. item ayet fuperomnu, dr 
yerf feif. 

ij6 Cautcta etiam cft , (1 riifpicio cft, rcos verba 
pafTionisjVClaliafubmifla voccprecari, ut ju- 
diccs rcorumvcrba.dum ad torturam ligan- 
tur,interrumpanc,concinu6 inccrrogando cos 
de aliquo, 

Hipp9i.de Mgrftiin fua fraxi crimin.^.nnnc yiden- 
ilum.n {~'.'n mtd.yerf.titm judfx in tfuanium poteff. 

177 Qiiandoqiic cciam luagi &vcnchca:nullo 
prJtJictorum rcmcdiorum ucuntur, fcd fo- 
lummodo pcrgamcnam quandam , cuiperc- 
grina vocauuladacmonum, crucibus & clura- 
dcribus aliquot intcr fc dift nAa infcribun- 
tur, fiabcoc, quam ccujpurc corcurz vcl fub 
Jingua.vcl in cu!u,vcl in vulva habcnc.Idcoquc 
caucilintjudices,ucomniaIuc3,&mcmbra ve- 
ncncarum, eciam pudcnda pcrquiri curcnc, 
Qucuudmodum mcmorabilc cxemplum dc 
quadam vcncfica Brugcnfi.quar vi hujulmodi 
pcrganicnz cciam impalTbjlis fuic,poftca vcrd 
r ntcna incjusculorcpercdplanepaffibi- 
cft,rcccnfct 
JoJ >i. Djn.houd. in fua prtxi crimin.c.jr.iHcip, 
qujfl. ninidttortfuendtf rat'io,n.2t.n.i2.yerf. tta- 
dim qmimfiim fljni htia. (eq. 

rj% Coronidis loco dubitari folet.an purgacio 
inapcraqiijm frigidam. ubilTmiz &v«nchcz 
manibus prdibu.sq; co;iigativ,vci pollicc ma- 
nus dextrz magno digito finiftri pcdis tranf- 
vcrsc vinculo aftridis aquz lcnitcr iinponun- 
tur, &:fimaleficii rez fint, nunquam fubmcr- 
guntur, fcd fupcrnatant, pro ccrto expcri- 
mcnro & probationc infallibili habcacuri* 

Brcvitcr dico iiuod ^os.tlegant.Jojnn.Ceorg, 
G<*idrlm.(ubi r jtiones a^ert, coniraria fAyit.CTPU^ ■ 
morahile exemplnm, tfutd ipitmrt in Liyjnia, Annt 
rT/r.yidii, adducif, hanc^ frntfntijm omnesFacuUa- 
trsiundicM in ACJifmiii Germani* approbajfe ti- 
flatur)traU.ir mjjiia cf ytnefic.Ub.f.c.T.incip.reflat 
kt df Aio.n.mim.jf. num.j^.i^ fr^tj.uf^ adfin. loan. 
B Un.tricl ti.'ie i^imon^m iib,4.c 4. incp. cum tra 
prabationis, fuh fin. yerf autambos ptdts /jjj4./>ii; 
mihd;a. "^etr. Hff. ( ubi tttjm rat.oiiet afftri , cJr 
(ontraris f^lviti ffn^li.JQ. ^nap. tjm Eth ncn fuperfli 
tionia.n.f.ibtittj, itujus genirit iUuieR, n.fi. & feqtf. 
kff aifin.part./. Luiuv.Gilhauf.fubi etiim ratienet 
affcrt)infua irbar. iuiic.crm n.c.f.pjrt.^.feS.J.tn- 
eip. p<irri ttrtnra m''nime iaferri poteSi^nitm. leg. 
ihi, cjtternm quii duemiu ie exploratitnt, & i. rch 
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loann. yyier. traO. ie pr*flii.iii»on.\ib.€.s.7.incip, 
at ehen tanifuam ai facram anthorjm,pofi pnni. Ni> 
col.Ktmig.tr aH.ie d*monolatr.ltb.},c.i>. incip.plitrif 
a}unt,jnit mtd. verf quod ftijuitiir jam ttiuiii.rum u 
finionrm, ty fetf. uj^ Jd fin.pjg.mthi }6s. Irrem.Sei:^. 
trafl.de luramint.Ub.i.c. II. itum.cc ■■ \Vhtlip. 
Camtrjr. Vitditat.hfioric.pjrt.i CJj .. .nn.Zan. 
gtrJrMat.it ifu*fi,fentortura,tjp. j. mup. Diyum 
^uguflum tonfiituilfe, nmn. ittf. vtrf pariim. lalia 
junitjunti. yeif fi jjga l^gatgm^nibua. Htrm. f«/f. 
in ^.itim lexCorneUa it jicariu infiti.dt publit.iudic. 
num.ult.vt) f.i^r nt prxttxtum ejua aii<fuent habcjntt 
ujfjdfin.Stjrttn.DeUiu.n.agii,dijifH:fiitvm.t.Ub.4. 
c.4.ijHisft.4.le3.4. loan.Bercl).tra{l.dej'tud.c.?.part. 
j. incip.fHb hoc capiti dicemita, num.r i. & itij. Fulv. 
Tatun. trjtJ. deprobat,Ub,:.c.i. incip.mquum rfi, n. 
41. Beufi. ai rubr. ff. di \urejur. n.to.t. O feq. lodoc, 
Damlioud. in fua praxi crimin. t. 4/. n.i.ytif purru 
Ganaeufibns siyihus, flr feq. 



Depoeni9 magorum & ario- 

ioruiTLj. 
S U M M A K / A. 

1. cJHagi <jr •veneficjt an rc£le pitntaHtMr.ij 4.. 
/. ^eni affictantnr, tim jnre divmt, dr 

CJnoHiee,<jMAmiure cimili S*xtnic», *. 

4.1.11. li. IJ.i^. IJ. ia.l7.l/,lp.20.2t.3»* 
2}.>4.3S U.27.it.2P.J0 Jl.f2.V,t4 3S 

37- &ff<iq. if^ *d m. ft. ckmamfliMntnP' 
km cr iimiutioHtkm. 
7. Jm CAH»nickm hac in man / . .j ^rAferimrjHt 
ri civiU. 

fi. Ssrtilegia hdreticalia qu/t remifive. 
I ». Hxretii iqkomedo f>unikntur,ri mijiivh 

02. Si quu arnhm mjgtcis utatur dd hcc^ uttli' 

(t'jm4m»repoitatHr,quomodfifmmitkr.0i 

a4.Ci.67. 

tftf. AulhorildU VmuIi ChirUndi lnf»tt hicin rr.a- 

terix z icemie^u 
//. Si ^ua UtCdntMtioiilhfts CT tn.tgiits arttfim 

mtatmrin btnmm fintm ,<juvmodo punitury 

m.ap. 70.71. 

7», Magi pcenitfHtes 4n mttim piihiri debtanit 

71. 74. 73' 77. 7 i 7p.Io.Si Si Si. 
74. Si Jkd^uidd Deum cortvertAtur dr i*fti- 

z.eiur, an mitim pmntutur, 
S4. Anprorekui ferdtturecifiendts,ve!fsnit»- 

ie recuferundx , ^nu jirtileges tonfulere 

pefiiii &qutmodo funitur. /7. SS,Sp.»t. 

92 pi,fi4.fiS p4.P7 PS. 
/1 . Magi ^miirm remedsis ad fnres indicander, 

1/el r- orf^^t f.iMAhdtis m:t.'.!ur. CT SO. re- 

in i. '. 

pe, NtMoiriorifOS mAleficiAlos fAHAre poteH,nifi 

tpfe fit mAgut (jr mmlrjicmt. 
pp. Si mAgm fetffum im cdrcerc nntttxci f- 

ntm 



mri-ornm 5r nriolorum. 

rt"n ir.ttrftii.tt, *n nui c.t„ 
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j >t> , .ijir^Ugi , chiromJHtici, qaO' 

tenHu fnts nlm myflicos .nbfcrvdHt., 
' fni>scjtianej ufur^Ant^ 
4: iM/ff 'Vit Sfiritfu f*miliiris 
:erint, ^nom6dopuniutaiir,remtf- 



■ przccrentibus duabus conclulionibus 

' ' • ■ ■ r;nob- 

.. pro- 
uutjcu uui , luinc 

fni'; arn li 

atficiendi funt,cxplicabo. 
1 Ft licctprimointuicuciLCi.ot: 11 .u.canii ; 
qu6ii b«c qujrdiu omnino riiticrtla.-i (ir, qun- 
nlim fccundiim <• -i ma- 

gi&vcnencjrpro. . .. vali- 

qui pccni atncicndi, vctuci hanc opinioncm 
niulti^dcfcndcrcconatur. ^ 

Joina. yyttr. ubijjtn fuotnS.it pTxfl j^.iMmon. 
inprmii itr6 lib.s.t.sj.^ feq.t.if,iHup.jim nnicm 
h'ntas,& ffi]. ptr tOI. 

\ crtun hac opinione,& omnibus eiusra- 

cionibus phil '! ''1 i is,juri divino&civili rc- 
put;nanribu . , quas omncs .ic cnratc, 

& nervoic rctiiut iuJiin.Biidii.ift [uj i 

lOMnnis yyuri^M pofl e;M tra^lM.dt a 

fag mibi ifjfje.<ir ftqif.tif^adfiiitmitxtJt. Nos falu- 
brii! l i •mus, fi magos & vcneticas pocnis 
fut' cfTc {latuamus. 

j ' noduni ctiam omncs fe«Sas phi- 

lo. , ■ ..aacrchgionuiu.quotquot unquam 
1 niundo fucrunt, fcnuicr pcrnas in magos 
dc -rL viiVctcftarur Augouinu», qucm fcquitur 
I)j-ui. Maliir. in comm. ai con/iii. s*xon,pjn.i. c.t. 

K': 'i.l, 

4 .\ Pcrns ctiam.i quibus tamcn m3t;ia pri- 
ni;. cmtraxit.urfujna jur- 
fc_, plicioonv ' ■ . : iii..> adctSkos 
tui .i(a,iitri< inamplo llpt- 

1 iupcrindudo 

. .r iTtb. in /Irttxtrxt, qMttii ftquitiir lotnn.Ct- 

■ ■ ■' ■ '~ 1 ■'" '■'».jr.//.ii./f. 

(Mp.t4.in 

■j ' .;iii^.in «5. II em lix Cor- 

nt m it.ytrf.firibitTln- 

t.iril Hl. 

5 ' maLji&vcncficipanicndi 

liccmus. 

kx quidcni jurc divino capicAlitcrpuniun^ 
cnr,t*xi. M E.xoi. t.Zi. yirf.tg. Ltvit.c. ip, ytrfj^. 
ysrfirtt ftif. & c.ta.yerf.6. & ftif. Deuter.csp.if. 

y,, ,. , . -,„,.r 7 Me^.c.i^.verfs.tirftij. 
}r o.yirf.s.loAnn.Ctorg. 
c> fit.lib.j.i.ii.indp, cutn 

fl' . ^ "•ftqq. 



Tiirc Canonico vcro ; Ciii IVnc *n ncfocio i 
im cA, loiot. bamhuuJ. . in- 

■ ■ - mDiMmcriti}i-..,>..:.\.iu. h.yi. ibi, 

1)1 .la, 7 

quz L _ ii .1 ... 'it, 

& intcrc3,quchcrcticaiianon fi': 

Tiojptr. farinac, :>■■ ' . . vi i;.., . ■. 

qiitft.-^i.incip.pitn* ?i ■i.rp.in pr. 

1'tioricafu, I rc- 8 

fin fapiunt,pui. 1 i . . . |>ae- 

nam hcrcticorutn indilhnctc,(ivc fmt divinati- 
va,livc amatoria, fivc vcnelica. 

TJul.ChirUitd traS.it fortiUfi.qiisfi.n.inrip. UH- 
itiimi poHprtm.ffj, n.i. yttf.prmo c pfo- 
rMm,n,6.inpr.& n.fi.inpr.Trufptr.lJi ... .. ...i.tri- 

min. lib. 1. tit.i, ^ aa/?. so.n.tj. ibi.prims fit conctnfio, 
litob.Menoth.hb.}.iibiir.iMiic.qu*fi.' ' ■''<ff. 
tniip.fortiltgiapttniinttrduin,ii.4.il, 

Qyr autcm iortilcgia illalint , i i;.* iicrcti- f 
calia dii iintiir , ^ in.initcnam iicrctin t.ii i uir, 
:i .1 Jii 

ele^4'ii.Vri)i/icr.i.; ■.pux; ir.-i,'. ..d... 

i.iit.j.nMsd.so.n.yg. . .1 tirim*fr,qno-j fvr- 

tilexiJiiicunt»r,n.Sc.Cf' jtif>f.uif.iin.S- .Tjitl.Chir- 
lj1d.tr4tlMt.it fortHej^.ijusfl 10. incip. iiemo yiien' 
ium t{i,n.i .& ftiiif.ptr toi.& ijngft,tiji,i,yirf prU 
motafu jMt fikat jd bibendnm notitiMm,n.i. & n.p, 
lul. Clsr. Lb.< . ffHttn . %. htrrfif, n. 2f. ibi, fiiccetliyi 
^usro, niti. ■ iiiodxmuuuni, C 

nic.Cirdtn.i . tom..f.prM(l:( 

toncliif^i. ididtkr n.r. c 

hMfttUui .: ftijij.i.:.j, 

ill,lim.tJy, . i^^l-'* i 

■uf9.f 1.6, 

Qai itcm C;- r .xna litrctu-ortinv docct hrJ 
&pulchri. 

li\.""iniCHi lJrii!i,..ii i ■ .f f r4c;^:.iCii- XO 

(.' .uTi d.lit. H.conclufi ituMdttUrj. 
tH«,num.t.& ftqq.conclufieJ.ii.iip. iisrttHUS tUri- 
ctu,& cor.dHf.iti.num.t. & ftqq, prr »of. [jann.Si- 
tol.ArilMtin.tr jn.dehMTttu.notjb.i.tffiqii-ptriBt. 
Tau! CbtrUni.tr a(i ie hsretic.ifuM/inni.f. mtip. ter- 
tii> quairu tjutbiu pirnis. tiu/cft. & fetf. n.i.& ftifq. 
Cumbffilyiu ie J conir» !■ ■ 

qu*fl.i)Uncip.iti,r.v.. ioqutroyniii/. 
tot. & qusfl. ft^. Lyilyiati c^artritis trjliMi. it iid- 
retic. iiumtr. ifi. thi , tirca prmum iicendum f fl» 
quod dt }urt irrino,uuiii.i3j,& frqnentibu-i. iMCok. 
ltitnocb.Lbr.2. Mrbitr.judit.ijusli.itiitiir..- 
intip.ithtrttuorHmpanii,r,um.i.& fti] . . 
ptr tot. lul. CUr. Ubro j. fenttut. %.h4rifis, ptr 

tOIUIH. 

Poftcriori cafu, ubi forrilc^'a hcreticalia a 
non funt, nec hcrcfin ■ , Sc 

tunc fivcrfamurin foro c ,1.111- 
tcutiali, magi & vencfici, fivc laici lint.five clc- 
rici puniuntur pcLnitcntia ^c. dierum extra 
collcgium Ecclcll» vcl communioncm fide- 
liam, 

t.i.x.ie foriile*.ubi T4ttorm.& Canor.-^i; io<imu- 
nittr Paut. chsrljni. trsQ. ie fartiltg ■ 
tip. unitcimd pofl pntmiffj, nuto. *. y. i j. ' •' 'luc 
non fjpiuiit i)<trtftr,,& fttj. iiumtroi. ytrf. jut itts 
non intttytniunt,& non p ' 
numtr.p.vtrf fi yero <j 

Tro- 



i 




Trofjier.TMrinitc. in fiiaprsrl t 
2»M.oo. yu'hqHiria(il con< 

f<r. ...... 
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tll! 

CCi.'. - 
furto 

dus i Uivjms.o 

nr ■ ' rra.ail arbicriiim judicis fccundui: 
fa catem ,aut turpitudincra & pcrfo- 

narum condiciuncm, 

tc.xt. int. extuarumtenore. t.x.ie fortlltg.Viul. 
Chirliud. traU. de (ortilt^. d.quMfl.n. ««m./. ibh aut 
fumtu 6" vtrf fed honerum eH, 

CSrntti;.. .j , ji v:r6 fumtu in f irojudiciali, 

Trojper. TjriniC. in fua praxi crimm. Lb. i. tit. j. d. 

Jiutil.Je.».p:. ib:,(ju:nlafit car.tLifto. lacob. Menocb. 
th. ' ^ .jHdic.tjitiefl.cenl.4.d.c«f.ifS.n.tjbi,qutn' 
ttts .rty-n.feq. 

Laicus vero realitcr cxcommunicandus.c. 
non oportet.4.'. ap.i6.t^iniji.u TauL Cbtrhnd.trjQ.de 
fortilep.d.ou/efl.rf.rr.;. in ivfj. ytrf Uicui yerd rea- 
lUer. 

Si vcru ijaii, r.oii uono Zclo, fcd dolo malo, 
& impic confccit lortilcgia , ii£cunc li clcricus 
eft,cfficitur in/amis, deponitur abordincfa- 
crojomnibus bcncriciis privarur,& intruditur 
in monaftcrium ad pcrpctuam pocnitcntiam 
agendam. 

c.ftquts Epifcopus.j. c.^tJ.qksfl.) .TaMiChirland, 
itfcrtdtg,. d.qunfl.ei. n.f.fnb fia. yerf. altasgrAytut 
fUHiatur,n.ef. fub fin.ytrf.nMn.to. in mtd.ytrf.ilerici 
yero afficiHntur,& fcq. Vrofper.Fartnat. in fua prsxi 
criminait Ub.i. tit.}. d.quajL:o. n.fis.Iaceb.Henoch. 
€tttt.r.arbitr.judit.ilu*{l.ctnt.4.tcf.iSi.n.ie.yerf.ft- 
cuaftdAo&inpK.&n.ftq.r ' ' x.de 
forttie^.§.qua fti ptxnj,Hlt.n.) . .■ . . , 1 i ^^uy.ifitca 
fcena.funfi.ytrf ftdtalei ttifamts funt. SpecuL Ub. 4. 
fart.4.tii.defortileg.%.uttJt.t.f(bfin.ytrffedfecun- 
4um canones. 

Si vcrb laicus cft,pro prima vicc cric cxcom-- 
munic3ndus,&;ab liccicfiarcmovcndus, 

C.ftqiitl T" f. Tt" ■ :' -i- t:.<!.fubfin.caf.26» 

, '..niitfl.ttMum.4. 
yrrf.qnodeslyfntiny& prin . &n.ie.ibi, 

■ ■ ' ' ■ ■ ' ■<ii,p-.< 1'rofper.Fari- 

: ltb.i.tit.j.qHxfl.2r.n.()f.in 
fr, lakob. MetiocO. d.af.jfS. n.i6. in med, i: 
fu?i vr .V. dt forttleg.d. %.Hlf.a.s.yerf fi Uicnf e.\Loi.f 
murf.candM, 

Si vcrb fcmcl monitusiniifdcmforcilegiis 
pcrfcvsravcru ■ • • '* n r . .i-isvi- 
lis pcrlona, d. ^ . ,, . .;,vcl 

aiiif (imilibus niodisdchonclbri. Sivcrocd 
perfo' ' or,vcirclcgari,vcfpcrpccuocar- 
ccriii , idcbet, 

t.consra td'ilorum.to. (.26.qujef{.<.VauLchirlanJ. 
dc ' t/l.ii.a.j.infin.yerfquedultrapa- 

n.i- . ■ 6.fubfui.&n.jc.yerfftyerofemel 

monittu,& ftq. Vrofper.Farimac.in fuapra.xicrimiM, 
Ui>.r.tit.i.qzttft.!0.n.fif.yerf.fiyero monttua iterur». 
lacob. Mtnocb. ctnf. :. erbjtr. indic. qiutfl. ccK. 4. d. 



r tfii if^. num. 16. ibi, qyinttn tf} cafutin Ui(0, t!rn. 

iienf in fumm. x. d' 4. J.nft. OHm. f. 

Tcrf. jed crefcenit contuMa(i.t augmtniari debtt, 

Jurc civili varii lcges dc pcen» liujus crinu- l» 

ni- ' -itur, 

Si .;. ,iXt.in§. irmlrx r»>-nFVi'^e fitartitt 
jfubfin.yerf. tadem ie^e & n :>ubLju- 
dtf.l.nemoar^fpitem.i.^.uU.yc, ra- 



fitia.Cde maitf. & matbem. b 



d. 
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conclu- 
n.T pu- 

.(.ftti/jin.yerfea' 
fubfin. ff.adl. 



ivcnicndis, cricfufpcnden- trcifc. dicit,qu6dvcncfici,quiarribiisodiofis, 
ab alcaris miniflcrio pcr an^^am vcncnis.quam fufurr; 

;n occidcrinc, ycl mala mc'.';!..u..^. .. ^ . ^ . 
vendidcrinr.capitc damncncur. 

Aliccr diftinquic text.i» Ltjufdtm Itgia. j. 
giscorntlitt.f.fubfin.Ltx 'Vr. '^.ff.adLCorntLde 
jitar. uc viliurcs & hu; rantum capicc 

puniancur,puta bcfliis lub)iciantuc.,aItiorcs 
vcrb in infulam cancum dcportcncur. 

Scd ccxtus in l. nullHS artihitx.s. in med.ytrf illo - 
ariip^>ict. C. dt maltfic. & mathtm. difponic, quod 
vcnchci &.'ma; ' 'icio ignis,&conhfcacio- 
ncbonorumii. - puniri. 

Similiccr ccxcus tn LfHultimagicis.^.fubfin.C. 
demalefic.& m«f/«»i.dicit,quod magos &vcne- 
hcos pcrtisfcralisabrumat. 

l^cniquc tcxcus in l. extefta. 7. fub fin. yerf.fi n 
yeroic ' - •.r.dtmaltf &mathem.hach, 

quod ;,hcmatiLiiintaculcodcditi, 

u(igalis(^, (ulcancibui) lacera pcrfcranc pccnaS 
proprio d?rn.;s facinorc. 

tx hac i^^irurtcxtiium varictarf.vnri* ctiam 
funtorrs DD.opinioncs. 
Nan • -. . 

dunt, t^. 
niantur, 

d.%.iter 

dem legeir.i. j . .. . .. 

CorneLdeficar.joanK.Hirpretbtiii fuo iraS.crtmin. 
§, iiem lexCorntlia. f. tit.de pubiic.]udic.mm.:^-i.& 
H.ftq. Herm. yult.tn J.§. ittm Itx Cornelia dificar.f. 
inflU.tod. num.f. in princ. VauL Chirland. traffal. dt 
fortilrg. quitfl. 11. Hum.s.:li:,de}ure autem ciyili, nu- 
mer.7. tbi,de jure ci yjfe^ mumJt. ibt,dejure autem 
ciyili hiec fortileguf^lfiif. SpecuL lib. 4- p'rt. 4- t't- 
ie forttleg. $. un. nnm. im. ytrf quare peto eum paaa 
capiiis. 

Hzc opinio ica fimplicitcr procedcrc nc- 
quijM|aiain fpccicnoncxpfin ^mpa- 
nJeapitis puniri dcbcant, an^ -u. .anienc, 
an vcro bcftiis objicidcbcant. Dcindcrcpu- 
gnant huic alix )cgcs,puta tcxtus in Lj.fubjin.l. 
6.& Lr.C.dc maltfic.&mathem. 

Quidam vcro diflin^uunt intcr fortilcgia 
hcrcticalia,&intcrfor' juxhatrcfinnon 
fapiunc,ica,uc cciamtic civili prioricafu 
forcilcgia hzrccicilia fccundum pccnasharrc- 
cicorum puniantur,poftcriori vcr6 cafu pocna 
morcis plcftancur, 

Lnemo. f.C.demjlef&mathemat.jacob.Menoth, 
lib.2Jirbitr.judic.qu4ifi.ctut.4.cafu ag.inctp. fortiU' 
giapcrnainterdHm,num.4'ibi,primMa eUiumfortiU' 
gtum,&n.f. 

H*c diftinftio prorfas falfa cft , & qu6d dc 
jurc civili quzdam finc fortilcgia hacrctica- 
lia, qus pucnis harrcticorum puniuntur , 

nullo 



( 



magorum &anolorum. 
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nnllo iuris civili? tf xrn fiindatur,fci! cft potiils 

fi_qnic;uu. in. 
^ •■ •1 . ii'it , ut; i; ii, V ucfi- 

L uUucnindctac^tuni 
1 'CcUlcclu5,anver6non, & 

t. ; ^r. 

•ec.infuppiemtnt. tiSthneii.in J. item Itx 
Cj: •.r..j V .vtrf.eadem rkhr.dtytneficioiollti.iepubl. 
jui.i .n.i.&n.2. • 

Ncch^' ijuriitcxtunititur.rr- 
pur^nat-.!! . ■.j.'^.ult.C.de njltfic.<2r 

»/,..;».. •. 1 etiamarufptces&divinatores, 

racommittunr,utindc homici- 
' c<ioacur, pcL-na capicit puniun- 
lUi i e ,1 jus civilc oinncs (Jinnino 

rii;^'s<^. ,^ ■> J:q»iin2ruvt,-rit, iion niinus 
in t jcto, quam in pa:ni'> 

it ioc.Dimhoui,'H fujpnxi crmu:.i jp. ' i.n.tot. 
ui:, . .litftSunesi. TiuL Chtrldnd.dt Ijriileg.qujtfl. 
2. num.to. 

37 licontra Tcr6 alii func^qui indidin&c.nve 
fordlegiahzrcticalia,&magnarint,& hoinici- 
dium indc fc^uatur.fivcnon, ftatuunt, quod 
(ortilcgi pu:na moitis naturali^,&. bonorum 
confifcJtionc puniantur. 

ptr l.iiemo.}.L»iitlt».6.l,fitxctptt.^. l.torum.^.C, 
it iHnltlic. O" tiutbtm. Vrf,f^tr.F*rittM. in fua praxi 
crimin. Ub.i. tit.}. qu/efl.Jt. n.f.f. ibi,fecu'i<la fit con- 
flufio. lnLct*r.lib.f.fent.§. bMrrps^i.jt.fub fin.yerf, 
f9n»»uttm de luri tamtnuni. floflttnf iu fnmm. x.de 
fortileg j. <fuitjl.pant,ult.n.j.ytrf.& qt,iiicm jtcun- 
ium ie»etn,& (e^. 

Ncc hzc opinio placct.prxtcrquam cnim 
quod nominatim non expriiiiit, qtii pceni 
funt aiTicicndi fortilcgi,rcpugnat etiam omni- 
bus illis rextibus, quos pro hac opinionc Ftri' 
fi«£.i/.ii«iR.ff.adducit,ubi nullo vcrbo contifca- 
ri norum mcntiofa£^acf>. Tcxtusve- 

I • dt mtltfic. tf' matbem.qucm lnl.i Ur.tf- 

fe>: ui(]uicurincafufpcciali,utpau!6 poAdi- 
cctui. 

aS Aiii vcro indiflin&c cradunc,quod omnes 
i ics, .iriifpiccsjdivinatorcs.qui fu- 

j ^ confuluatur , aut (imilibus rcrum 

przdictionibus operatn dant , vcl alio modo 
ahiiTiintur invocarionc noinitiis divini, the- 
rauru5 artibus magicis inquircndo, vcl (imilia 
cxcrccndo.itcm qui tiulis artibus aut clcmen- 
ta turbant,aut vitam infoncium labcta>^tanc, 
gladio fcriautur,Sc dccapitcncur. 

L)d.nimo.r.C,it mtltfict^ Mathtm.Matth.Coler. 
iteif iSe. incip, inc*ittti»rts,arufjiictStn.i.».i. 0" n. 
ftq.part.f. 

Nec hzc opinio ita nmpliciter fubfifterc 
poceft,propcertcxtum,ia(/J.a«tfw.y.C. c<( 
fic. &mtthtm. ubi pu?na ignis fancita cft in vc- 
nct:cos,&tcxtun»,in d. l.m.dii. ^.fubfin-C.eoi. ubi 
^ralis pcftismagos abfumcrc dcbct. 
aj> r>jni.Mic nondcfunt, qui fortilegos,incan- 
! magos ignis conftagrationc confu- 

iDciiJo* clfc uatuunr. 

hdoe. Dtnhoud. in fut prtxl crimtn. ctp.yj. incip. 
tfunijuisaliifutm fortiltgiit,num.t.& num.ftq. loan. 
lioJ<n trjflj: i('f'ynomm.lib.4.ttf.i.p{-fiprint. 

liijtmoUmapuiChriflunosob 
ju vMutuj.4:jji Kjltiur) firf.tnm^ fit anti omnit. 



fa%.i4i. (Hrfubfin.ytrf. quiiquii tuttm h psflioit, 

•l.liiratC Vc 1.. : 

>ia« put.i q; 

'cnocxtin- 

xerit, vcl atcibus odiolis, &: 'Uurris' 
occidcric, vicam infonris lab^i i.u^^ric, cle- 
luciKaiiirbavcriCgran-dincs cxcitavcrir, 3c fc- 
gctcs Izfcrit ,vc! ini us 
confcccrit,& lunc ■; ^ lo 

exfinguercquam gladiooccidcre,/./)lia^fi,r.C. 
ie mtitfic. tf mtihetn. mcrito ille p<f ni lcgis 
Corncli* tcnciur, & capitc punitur. ittm itx 
CorncliadtlUJnis.j.fubfin.ytrf.tddtv: : dt 

pttR/«if. putahoncftiorcs ininfu .i ...... or- 

cancur,hunuliorcs vcrobcftiis fubjiciantur. 

Ltjufdtmltgii.;.'^ legisCorntlue.j.Ltx $( to.13.^. 
tdLCorntLdtftctr.Littm.is S.fi quii afl*oiottu,i].ff. 
ie iujur.text.ia Lmultt mtgicii.i.Cde m.ilefii .& ni4- 
tbemtt. Heflitnf.in fumm.X\dt magiflr.^.quam fcitn' 
tutm^n.s .ytrfittm forti ft ali^utm ytutno,& ft q. 

Sccunduscafus.fi arufprx, incancatorvcl 3' 
maguv ad domum altcrius acccdcrit, uream 
fuis magicis artibus inticiat, & fnis forti! .giis 
&impofturis polluat,5( tnnc proptcr^ravit»- 
cem dclidi quoniam cx hoc malclicio tota 
doRius inticicur, ut ncmo ibi conliftcrc pofTt, 
fcd omncs,qui cam introcunt, & inhabitare 
velincvcl morbo afticiantur, vcl pcnituscx<> 
tinguantur, mcrit6 talis vcncficus concrcm». 
tur,illc vcro, qui cum advocavit.poft conlifca- 
tionctn bonorum in tnfulam dcportatur, 

ttxt. txpr. in L nuHus truf^tx. 3. C. it n.titfic. tf" 
mtthem.Uoflitnf in fumm.x.di mtgiftr. t]u»m fen- 
ttniiam,d.n.s,ytrf tila fttuudum Irgen. Mattb.CO' 
Itr, d, dttif ijfo. incip. inc mtttorts, u. j. ptrt.t. TtuL 
Chirlsnd.tratlie fortilrg.ijmefl.i i.n.ii.fub fin. ytrf ft 
quis yei 6 mjgifier. (^tt.ii. 

Tcrtius cafus.fi quis ncmini nocct.fcd fal- 1* 
tcm divinarc,&: fucura przdiccrc arcc diaboli- 
ca conacur, &tunc, quoniam quidem dfii- 
^tuin ptrfc tani non vidctur, cumne- 

mini nuctatur,i,>.i.> n cnadmodnmhorrcn» 
dum cft, quod quis diabolo fc airociavcrit ic 
ca, qu» foli Dto convcitiunl,attcntavcrit,gla- 
dio tantiim puniatnr, 

text.expr.ia Lnem^ Ainj)"(em.j.f.ult,xerf tttnim 
fuppltao cjpitii.C.it maUfeir mjtbem. 

C^artus cafus, n c^uis maleficii pcr tcftes }) 
convittus fucritjis vero tcftibus rcpugnavcrir, 
&c faiftum negavcrit.tunc dcbct is aculco dcdi, 
ungulisquc lulcantibus latcra pocnas proprio 
dignas iacinorepcrferre, 

f f X/. in L ttfi txttftt. 7. C.de mtlific, & mtthtm. 
Hoflirnf.infumm,x,itvtihf ^mjtii.^. quamfcitH- 
tiam d.n.f.piH mti.yfrf.& fi quii ptr ttflts,& ftq. 

Quicquid fic, dc confuccudinc hzc pccna 34 
juris civilis non fcrvacur.fcd arbitrio judicis 
rclinquirur,tta utvcncficircl fuftipcntur,vel 
ducantur in publicum cum mitra dcpi^la in 
C3pitcA'dcinde cjiciantur,vc! alia pocnaarbi- 
traria plcAantur. 

luLCltr.^ubi itt Semium UtiioUnenftm le. Au- 
gufli Annn iftfi. ttnfwffe ttflttur)lib.t.ftnttnt.%.bs- 
rtfis,n.uit.fubfia.ytrf fiiit confntluiine b4c farnt 

H3» 



i 



w 
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Conclufio V. dc pocnis 



35 



fttj.J 



non ftryatur.& (eq.nff^Hfit.Trof^er.FMrmacjn fua 
fraxi cnrmnMb.i.iu.j.d. qHXfi.ic. n.Sp. ibt,tertijftt 
eonclufio. & feqq. Jicob. fiJenuch. lib.j:. arbitr.jHdtc. 
i]H4j{.cent.4.cjf._ftS' n.i. & ftq.& n.iz.ibi, bos enim 
pHiiiettdas tffe. 

Prout ctiam pccnadc jurc canonico conrra 
vcncficos introducta dc confuctudinc non 
fcrvatur, lcd vcnciicis magis, tam laicis, 
qnam clcricis poenaarbitrariaimponitur. 

Vanortn.tn t.tx tuarnm tcnore.i .x.de fortil. qtttm 
fequtturViul.iii.ritnti.trd^.defortileg.tfHitfl.it.n. 
7. verC&tirtM prten;iffa notJ. & n. 10. fubfin.rerf. 
in' 'rj.2j.Jubfin.rerf. 
Kl^i.,,. ., . .. :..im.26.iun:ti.yerf 
jlhhits liimen dixu^ • (f. num.j. fub fin. verf. 

. fiii.yerf.nibilomi- 
none^n.4. & num. 
i imiital. Itb.i. tit.3. 
d.qnaJLia. lium.sp.injm.verj. CT cjuodetiam de jure 
C!tnonico,& nitm.p4.ibito{i ■■ ' • nclulio,& feij. 
MMiib. ColtrHS decif. iSo. inc itoresynum.^. 
part.i. 

j5 Hodicvcruiu impcrio RonianoGcrmani- 
co novilTiniis conftitutionibus a Carolo V. 
aliud eil introdu6um,& fancitum,qu6d niagi 
&vciicficr, qui hoininibus nocucrunt, frugcs 
incantarunt,aiiudvc damnum intulerunt,fwc 
damnum magnum fit^Hve non,ignc concre- 
mcntur, 

text.in conflitut.trimin.Carol. V. art.ttp.in prOie. 
Joan. Georg. Gocdelm.tr a^at. dt mjgis & venefitif, 
lib.;. c.ti. Bum.17. yult. ad §. ittm Itx Cornelia deft- 
cariie,f.intiit.depkbl.judtc.num.f.pon princ. Joatm. 
Jfarpreclft. in fuotratl. crimin §.ittm tex Cornelij de 
ficariiSitlt .de puhl.judic.n.tj7 . LHdov.GilliJuf in jua 
arhoreiiidic.crimin.c.e.tit.i/.n.z.posl med.&n.itf. 
foSl priuc. 

Si vero artcm magicam quidcm cxcrcuc- 
runt.ncminiautcm nocuerunt.extraordincm 
pro arbirtio judicis fccuiidum fadi qualita- 
ccm puuiantur, 

d. ctnflu.irivm. art.iop. verf abfr j(m(Jn& 
gaulxrf rj ^«Braiidjf . CocdcLm.d. Ub.j. c. 1 1. a.17 pusl 
frmc. GilhjMf.d.c.j. tit.17. num./.fub fin. ^ num.xd, 
foli prmc. MJttb. Ct,Ur. decif.iyo. Hnm.7. y 
fart.t. Sihneii. ad $. ittm Itx Cernelij. /.Tc ^ . 
inflitttr.de publie.jHdic. num.3.ytiffidjjftquuntttr. 
Myrifint^.eod HHm.ij.ibi,CJC - na. 

Inhoc poftcriori tamc-i v.. .i; j pri- 

mis cunlldcrarc dcbent , an nuigi Sc vcnciici 
p3(fluni cum diabolo cxprcdtim vcl i.i icuai 
inicrunt, apoAailam fcccrunr, D ; r ' ■■:r.^.- 
runt, fc diabolo manciparuntA ^ 
Spiriri- l.jdomiam cxcrcucrunt, tunc c; 
c- ' 'Mi nocucruut.niliiluminus iLjiu 

ti.; .mcrcmandifunc. 

Uerm.f^jtlt. iu §. item lex Coraelia ie ftcariis.uin- 
fjlit. dephbl. jiidic. num. f. rerf.fed vjldcplaut, qitcd 
mJ'<iflrJtui.& fcq. Additiamtor ad ccr.fiit.trtmin. 
Carot.y.d.art.iop.yerb. S)flr(muti CQrdjtitcr/ 
fofl princ. 

Licec dincntiac Ludor. rUhsuf ( ubi hec ineafu 
wajfr j & lami^ts vel fufl rel reltgatioitt, vtl 

mui^a. ptciintarij punitndos eijt; dicitjinfua arbori 
jHdiccrimin.d.c.tjit.i/. n.t7,in mcd.verf porrofi la- 
ntitf fatentur. 
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Jurc Saxonico h^emut quidem claram fc- 
xrum tn i^m^r lib. r.art. rs.fubftn.rrrf. n(\(htr 

^tjb/ubicxpr 
quua iiKjiu.il' niagi ■ ' ■ " i 6. .liii. 
craticuli(mijf cincmijcrfr immisc 
cremcntur. 

Matth.Coltr,dtcif.ifo.u,i,j:.i:icaiitJiorts,n.j.pjrt. 
I. Con(ult,conftis.Saxott.tom.i.part„f.qu4ifl.<fS.n.i.& 
tom.i.fart.4.qu*jf.7.n.i.&ffq.Ivan.Ceorg.Coedelm. 
traQ.demagit&yenefic.tib.;.c.ii.ii.ip.f/ 
comn.ff.ad l.c»rnel.de ficjr.nu-t jo.verfijn 
fufplicti Saxonts. 

Qucm tcxtum olim ScabiniLi} , 

gencralitcr intclligcbant.fivcnoci .. . ; 

licui cum lalibus incaBtamcntii^five iion.irrm 
dc iilis ariolis,qui acccpti pecunia 
artibus iurcs rerum privatarum maiii:^ > .> .., 
&dc invcntoribus thcfaurorum pcrprohibi- 
tas artcs, tr/le Mattb.Coler.d.dettf.iSo. tncip. int JU' 
tatores,nMm.6.ibi,qHodotim5tabmiLipfenfes.&leq. 
fart.i. 

Nonnulli illum textum fecundum difUn- 41 
ftioncm j uris civilis feu Imperatorii fupra tra- 
ditam explicabant. 

Confult .tonllit.Saxom.d.tom.i .part .4.quM^.<fS'in' 
cip.<^i{\t\t>)mc^^ttxSAiitx\tv .i.ytTf.\ttc(Xi 
man btii toiiici fcfjf it»/ v n.fei, , 

Aliialitcrcumaccipiebant.&itadiftinguc^- 4* 
bant. Aut maei.arioli &vcncfici padtum c iuu 
diabolo cxprclfum vcl tacitum inicrunt,apo- 
ftafiam f eccrunt, Deum abjurarunt, diabolo fc 
ir • unt,fc.'cumcoconcubucrunt,& tunc 
iiu , .i,. :c five nocucrunt, & damna intulc- 
runtjlivc non.ignc concrcmari dcbcnr. 

Co>: it.Saxon.tom.:.part.4'.qiia 

iJbitcu ii^ ,iclj|ifcf»cuiXcclj(c/».r."»fr/:»ni: i ci 
6cmnad) anfanglictj/i.y. & feqq. 

Ladcm pcena ignis punicridi funt & illi, qui 
quidem diabolo fc non manciparunt, ncc pa- 
Cxum cum co fcccrunt.ncc concubucrunt.ho- 
mincbus tamcn magicis artibus nocuerant, 8t 
daQinum intulcrunr. 

Cor,fult.cenHii.Sjxon.d.tom.2.fart.4.qiiitfl.7.n.3, 

iti.pfccr abcr aiicf) tfcn iciiun mir ^aubcrct)©c(ja&«i 

fu.ubi diabolofcnondedc- 
riint . ;runt , jumcntis nocucrint,£>: 

d int, tunccnim non pceni i- 

g;ii--,:^-; .;. ... ■-■ ncciim pcrpctuarclegatio- 
pepuniri dcbcnr 

■ Coiifult. conflit. Saxoii.d.ton. 3. pjrt.4. d.quxfl.y. 

ti.r. ftbfin.vcrf ^Oittvctl rtbcr nut(}u»(mctmcn/ 

II. £. 

Modo dainniVm jumcntis danim non fit tan- 
ci valoriSjUt furto a-qi.i" ': ' nr.tunc cnimpcc- 
nafuruni tcncnriir,& uniuntur. 

Confult.cor,/! rt.4.d.qtufl.7.n.<!. 

vtrf t»crc 6{im Dic ci i U;nn3 t?n& Dcr Csc^a' 
l)C mcrcflict?. 

Aut arioli &vencficicumdiabolo nullum 44 
paflum fcccrunt.ncc eicultum divinum cx- 
hibent, ncminiquc ncque homini , ncquc 
jnmento nocent.fed alias artcm magicani 
cum criftallis, vcl fimilibus modis cxerccnr, 
v.-wc vcl carccrc, vcl rclcgatione, vcl cn.iiii 
ti ibijationc fccundura pcrfonx digtiitatci 1, 

& facu 



r 



magorum &ariolorunij. 



fidii qual 



,b.. 



(itbcnt ,CufuU.ton~ 

MiduttioncAu- 
lor Sixoaix pcculurcm confViru- 
it, in qu& rubfcqucntcscarn' Ji- 



vcl alitcrqiiiii comiocrcii cutn Gohabuit,tMiic 
ille rivut concrciniri debet. 

ra luis 'f^rtll pjrt. 4. «o/iiZ.f. j. W. r "wrf K# 

m.)iu'' iri Vff ' " '- •• ■ ' ■ f' ■•■"• i!ibcM«/ 

MUi ui Ct;'(J '! r ni. /W 

fuf-plim..i:t /fJl C*r«tiiJii« ^Mtriis, 

f. ttrj.tdde' •ai/j!' "-''^' .' fi^ r.ui\iro. 

g. tnfrnu. 

47 Qil* cor.ilKur:.iiiiif'i..iiu,,i.i;iii'.r, iiciwiiu 
ncqiic liomiiii. nequc jumcnto iiociicnt 

ItXt.ind. innlln. :.pjrl, ■ '■^b 

iii 4lctcDinii,3.Jiibtrti;nutr. 

ubi uiccm<n. UJHlti Mi)lUr.aiimtr$.4.f«t* pmt*. H<r- 
n*n. yult. in §.ittm Itx Caratlu dt Sictr.it.,: uiflit. 
Jt fHhlit. indu.immtro/. THrj.quDd €UiJur iiuu 

Concordat coiiftttutio Carolini, uc fuprd 
nHmer: j/.dixi. 

Dcin^c ampliatur.n mulicr tcI «r rcm cum 
diabulw lubucrit. 

uxi I ' ■' .otrt.4.d.ttnjlit. 

Xci.tit mi. Hjtib.Ccltr. 

ul 'liim, ijUM jajHt tumdi*htio ioit- 

rt: .... rrm (um ta htbendo *d igHtn per 

Stdbinos Lipftnfti fuijfi dtmmtiim reftri ) drtif. i.ro. 
iutif.inttHtMUrti Hnm.tt.iin.itdindt fixmm*u,& 
feij. fsrt. I. 

Af Scciindumcarum.fiquide;!! f* 
V cncticicum dubolo nulliim ^ ut, 
ncc reilli nunciparunr,rcdiiliasartib(is ma- 
gicis nocuc-uii' Jamiiuin dedcrunt, tiuic 
cnim,non) ..ladio putiiaiitiir. 

ttxt.tn SiViU l.ieJ .r •' : .4 d.tonflit. 

t.'S.tAAhuavi%<x\)i,\h inmtildiUir. 

H.f. ibi, tMttrnm qiii nuUo. 

Secus Tcro cftconlhiutum inconftiturio- 
ncCaro!ina,uifupri«.?7.d«duxi. 

' ~ 1 ' • r liTC damnuui liatutn fit 
ni.. ni ttxi.tnd.cimlLi.j ^ verf. 

Nrfeibc |tn jitoti ' ^ t pnt.4. 

p Deindc am}/!i..L.., , ic daninitm lioniiiii- 
i-iis . \\.c :i:Mr::itis fucritdatu 

ptr itxi-gciiH .in I ■...,:'],: ' . f, !n..t.trefer,'j. 
in fuppltm. *dSih \ Cornelia dt Siu ■ 

riit. I . rtrf tidem fi/iii.dipuitl.tHiit.ri.f.yerf.fujiU' 
.-.fr; j 't^dl, Colir.dtcififc.n.l:,parl.t. 

crius ampliatur in iix>qni nndantlii^ 
ibili tcctcre, fortilcijiisquc naturi 
, 3kmu1icribus geticradi & cocundt 
•. '.cl ctnciuiic, nc innlicrconci- 
. ..aparcrcpo-^it.autlac nuiricis 



vr 

F- 
c 



'fr} 

fli A'. '.u".v 
ff}. in pnn 



;• •■ (afri ftx palchrdt raiionrt 
■^.ltb.4. CJif.t. 4>:ir mtd. tirf 

!i. Idi)' tinniTivj' t'>i. 
.& pb:'. mii. >i . . . lui 
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it»r<4«t Ugu'.M.& f(i]. p n ^f"l1- 5'''«- 

jfrr. F*rin*c. in fua fraxt , r»/./. qtui- 

}lion. tt.nhmero. i^f.ihit c .iftriili. 

^iit.l^-ftq ■■ :-'li»iid.iiijuA^i uximmm.CJf. 
rj.numtl*.. . _.. . : ittm if,(!r ffft yt I yj^J 

Chirtnnd.lr*ilit.dt f 

verfquMndoij;iiitrcdu..: ,i v./i,,» .j<,^ :.,.■■. 

(jr t*p.f. (nhinoukilt eximflum *dducit!nu. 
Jin yeifquidjm yirocum tudtm amfoniitiu.n 14. 
n if.crn ig cri^iisfl.ii.nii.r4.tbi,r*dtMfcn.::,lii- 
nifuf Mf^ 

Qjjy .. , j iijtio nfc^ue «deo vera ci':. i.i ci jj 
iam is , qui dum nodarc cocpit, in fado deprc 
henditur, aut nadatiorn mpcri- 
tur , fcd eo irritam , . ciDEI 
nodari ncqucant , Diliiiuinina» hac poroa 
plcftatur. 

titj^Mt. laann. Bt£n. traO. dt i^monom. libro^. 
tl. ttf.i.poft mtd. ytrfciuoi fi ^uii dum nodtre tnfit. 

cr fe^ p^^. mihitSrS. C fr»/^. 

Tcrtiuin c.-'" igi Ararfoli neijucf.r- 

duscumdiabi .iit. ncqucaftibii^ r;ii. 

niagicis noceant,&: damna infcrant, fcdiu- 
lutnniodo artc diabolica divinarc.coKrulcii- 
tibui. rcfponfi darc.aiittn cnlHllu. vclalitcr 
cutn diibolo colloqui i .tuncctiant 
gladio , non vero iync p 

ttxt. w WjviH.fletltr ^ ighjit.fart.^. l.ionji.i. 
i. bc^gUldjfit cr^ii(n./rc(|tn. uit.itkt m tfmm. o*mtl 
hlotler.tt.y.ihi,porraijuiidionftitntio. 

Harcon ' ■ v ■ buicaii- 

buscxCL 

Primo, utnundiliii)guatur,intcrtu:minain » 
&: virum 

ftrttxt. ixfr. in Volw/i. lleQor.MH^ulli, pert.4. 
ifp3»/?.j,$.a.QJ?(innr^ ■'"•• '' 
Aiulitr. nnmiiu. is. r, 
(tqutnti. 

Idcme»traHeftoratiimSKon!T:iii';'\ ' 
cis dicenditm cft, 

Extid. ii. rltgnnt. Jchjn- j 
nita.i.ittmtexCorntlijde ; 

n.iff.fuifin.ye: ,y 

nu.ifv. Joinn.i^< 

fiH frint. yerf jigjm eoditn e 

frn.pjg.Sje.^ ftfiitttd.yerf.iri i : . 

txttrjb!lpi^.il7l. fuhfin ifpi^.ftij. 

Q, : ■ - -■•■., ■■ .^. 

doyii. 

ntmtro. ir.yirf. foi roji ijmix l.iitntur. /•/«n.OKrf. 
(Jiidtim.trati.dt mj^ii ytinfic. iihru.f, atfitt.ri. 
iiuta 4i.ibi,frmtiria fotnam lamijrum fjr /rf. Jvk 
hmn. yi'itr.tr*S.defrdJiig. damonom. likrc.t.uf. 
j.poSlfrini. ytrfiimiiu iHttm uofirM. cSrfeq. &t: 
t}.in(if.dia flettnul:trei fcrtct C^cjf.j^.$uci^, 
nr-n jUo toTCjMinda erit. fer tot. ]i!jwi.fr*ncifc. Pon- 
■:m. triH. de ijmiii.niijj.pgli frtnt. ytrf^uoi 

>,oVf«r «'^■'■^'■-' ■•■• [l^, 

Dcind' rur in clcricis. rtri^^nr. 7« 

hitn. ftod <it dtmoiion. lii,4. 
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mti.^^tn. I 



■ictrdoi «jo/jni in(ei. 



fj^ Kibt.ots <T Itqutnti.Vji i.tr«a*f. 
de fottileg. ^uxfHott. ii.num.fj. n ..^~p,tii^uMr». 
& ifumflion. I4. wnf. decimoquirit ifumro. n.prtm» 
dr ftt;^. ir tfu*Ii.ii. intif. dttmiftxti^nmro.iiim, 
frimotr jttjHftr M. 

£ tcrtib 




ConcIviGo. Y» dc paenis 



7,.,' - 



3' 
l|-> 



^ittur, aipcrtlv ;t; 

lc jS- 

nefViim quxftum cxcrcerc, & iildc ruim ali- 
icm ^ujcrcrcjPrJtccrea lcx civilis e- 
^.i. r. .1 p.iupcribus paretitibtis alio iqodo 
fnct ;"-rit, v5i cis pcrmittit libcros fuos »cn- 
^■r tat. nt. coft. dt fnrtbiu ^kl fiUos fuof 

i cntit Uann.Ceor^.Goidelm.trMQ, dt ntg. ^ 
'prtiffti l o.i.d.{.i/,nu,4i.ibi,i»fHper ptupertM U- 
ni iru'>i.ni4.*f.44 & f"}- 
5f Quarto ampliantur, utmagi>vencfici &la- 
mix non cxcnrcntur,ctiamG cx iimplicicatc 8c 
ig, . . -Tdam fcdiaboloaddixerint,vcl 
n,. _ . I. ... didiccrint, 

fer texuH t, fx tutrum ttnnte. i.x.dt fortilrg. e- 
hgumt. *pdiiL ChirlMnd. trtU.de {ortileg.tiu4flton,i i. 
n. je t« ntfd. yttf & HOta etittn becMliud,quodiat/lu 
irtminilntt.&fetj. 

Quamvis contrarium vc!it J#';inn. Frtmift. 
Ton:^:aib. trati. dt lamtit. n.Sj.pofl princ.ytrf^uod 
Ttdtturnoiandum ttim. &fiq. 

Qri i •.iliantur.ut ncc rationcm zracis 

haUcrc L . i . ■.niat.anmagi 5: \ e!H-!icx :r!ino- 
rcnncs iint .•an non 

''ubirainBtt.cr niuitapnt- 
jui> . j . . ... j:. dtdjtm»nom.lib.4.iap.f.p«fl 
tntd, yff.finpoii iogmuotitmfiiftft.tm minorts,0' 
fc^f.pt^.mibt. 07 i. & ftq- 
ti Limitantur tamcn fi Patcr>later,aut domi- 
nns tanta improbicatc c(l, uc hiium,filiam, vel 
fcrvum fuum cn compcllcrct, uc abncgarcc 
DEUM. 

jaitn.'B*din.tran.dt d*menom. lib.^.t.f.pf^n med. 
ftrfat filiitejuidtm ptg.^'?! .&fiiblin.vtrf quodft 
fittr. Mut dmmut.O' ftqutnti. ptg. ^zf &ftq. 
'4t Sed jam quarritur.ii magusvd vcncficaar- 
tibui> magicisvclincantamccis uucurad hoc, 
ut alicujus pucllz vel adulerccntis amorc po- 
tiirar.tjuomodo puniatur ? 

Si magus hic.vel venefica padum cum dia- 
'bolofecir, dubiura noncft i'' - Icrc in pri- 
mum cafum <onftituticni ^ar, &:ignc 

cfTc comburendos. 

Si vcro abfquc t^ciicic luiu djaijoio inito 
ff>lis incantamentis ad aitcrius amorcm ca- 
pcflcndum utuntur, raajor rolctcflcct 

luidcm non pauciAmr,qui maj;us 
fiocin carucxcufant,eoi"q;inpcc- . 
im & incancatorum iion jaci-> 
liucndnnt 

/d.{ onfil. 2 lo.incip. ref>ularis babtt traiiti*. 

frf. terttocotffiieratio. {jutiii (t^uitur. dndr. 
J\t *<f.iraS.dt pcenit ttmptr. autrenutt.etp 4.iH- 
tip. quarto ciivt amor fu.numero.^ibitprrfiTra nnn 
ttmtr^. numert^.^. dr fetjuMiibHi jifjw: .</. 
r/jr irnilamabfoluti^nifuiffedttiiiquediece- 
rir ''rofttr amaren (tifHtSam mubtrif)Ub. 

/. /r ffii.ntir>)tr.ij.rirf.aut tnvftantur ad 

tUumftntm &f nfl. •terf.rtUtut & iyft. 

& ftquiHti. Maiii ■i.-iiier.dfcif tgo. 'tntip ininnta' 



p^ii priac 

Quorum camcn ■ 
ptr ttxt.intvitab.in l.t 
Cd- .nhtntit. 

Ai.lc. Dah. noSer. " ^.ijf. 

fart.4.ioaflit.t.numtro.t.fub:. <^ 
fihocf tfu d?'/ff««r<,c}UJdicir,p9enaiii 

hoc in . ic arbitrariam , &. quancjo^uc 
Scabinos Lipfcnfcs pxnam virgarum , cnm 
pcrpeiui rclcqatione muljcricuii' 
fc , & aliquando Aftuft ■ ■ ' • ^,^, 
lam rclcgationis poen.;. _ .adconful- 
tationcm Scnaius exccrcLiviransS.quvjurc 
co m mu n i ti t u r.rC fp o n d i flc Tcft at nr. 

Vcrum his onimbus nihij aitentis , dico (f< 
quod magi^cl vcncficar incantamentis pr. 
ptcr altctiusismr,rcm .^' MabuU 

uccntcs ju fccundum . . ...cionis 

cadunt, & tim in foroSa!coiiiciJi<juiinf tiam 
in aliis locisgladiopun' 

Tiini ftrtext.tltgiui r. . , ^fj f.\fnU4 4. 
fofl prtac. C. dt naltfit.xf matitm. 
ubi clarc dicitur.quod illi.qi! 
bus animos pudicos ad iibidiiK 
detcguncur. puniri de4>cnt, /Vi)naniviv 
pa"naexpren'an6additur, 1 .,, 
ob id tan!Cn corum pccna 1, .1 ^.i; .n . .....iia 

facicnda,quoniam pccna ia d.l.4. pffl pnnt. ta- 
citc eft fancitajl quidcm ibi msu 
tra falutcin hominum nif 1 
. mos pudicos.ad fuam |i 
junguntur,& jcquipara^ 

N •'irf iMfcni non i, 
qu: :lJUi aliquicJ 

miiium iiioiuiiuur, capico punianrur, 

$ tittHlexCat':rl:t i ' "ii.de publ. judk. 

l. t/Htdtm Itgit ^ itrfitar. t. r.et; 9 

Mrujp cem. qmute jult jineni. c.x>dit. dt maltjii.cp' m 
tbtmu. 

Tnm quiaplusqaam manifcftum eft.quod 
amorc,& concupi(ccntia^^||||prt corpus co- 



' i mtririn f nfc rat , Sc qoi- 
ail.dtUmiii. nu.fi. 



•p. 



rum tra' 
bufdan 

JaM.frgi: 
coire euim,t^^i 

I '.-i u ! b awWa ' d, cc njiit. i. %, t. farr. 4 . 

du ioalicui pcriucantationcs di 

,.iiwi^iur,qu6diucautatorgljdiupu- 

rutnquia in ejurmodi incantationlbus n- 

jnatoriis , tr ■ 1 
rur.darmoii 
pcrftitiofa ^dciCh: 
pantur 

Uti VauL ChirUnd. trtn. C^rt'i\i-r>. /7".rf? ,• •■■t. 
tf. ibi, iit iflit tium for 

lum dcniquc qMiitc<iUutiu opiiiior.cr>i iic - 
fcndjt, 

TMiLChirUitd.trafl.de fortilr^tiujtfl.trM.T.vei 
ubi ttxtus viilrtur Xfjittr-arjrf /»,|. 

Cujus opinio vcl idco cik amp'-''^' n,' 
quoniain cjusaiithun>aseriam(inu 
tur lcgibus.fijcin luatcriapro Jt 

Jid¥i Dnmh$ud.infua fraxitnir.i .. 

1. ui: 



fentrt,dr ft^. 
I ditur ctiam ad cum ca- 

j!ic]iicm in hii 



magorum&anolorum-.. 

Mhyir^H.Hmttte.ii tltrtp.moi fuada ytffud rt 

7. 

it 

M^cf<Ucn «iiiu « f 
tcnn nociiuin tuc- 
, ^ . , ii . . .< L. : i):lum d.ininum illa- 
c.Mii tiicric,tu{ligjnotic faltetn puniatur. 
Miiih p . intjntjttres. M. t4, 

I QtjidvcrOjli quiik incaiicatiunibus &magi- 
cis arcibus in Uonunl tincm ptu filucc homi- 
nuni , putt. ranandum zgrotos maieficia- 
tos.aJ filvcndum aliorum iortilcijornm h' 
cTuri^ , i J iiKintiiidiim tonirrua, piaiidincsi 
ic imbrcs. ne fcgecibus ,vindeiniis.&arburi- 
bus noccatit. utatar.an ctiam puniri dcbcac } 
9 |ure cirili quidem habcnius clarutn &: ma- 
nifefl iim tevnini. 

i'i !. coi ii-i <::/ 4. i. n$Qu ycri crim'iii*ti$nibnt. 
t. C dr niiltti. . CT mnhtm. 
qnud illi nulK" mnda puniendi futtti quam 
(entcntiam etiam fcquicur. 

B ■ ■ 'irum 4.C. <ti mjltflc.C mtihtm. n, n». 
tb:, ,'.,it imt.Tittl Cbirljad.trt.'}.dtfor(i- 

lf <. if ttil. t.n.:o.i«prinr, 
o JuVc Canonico rcro^cuiliacinparte ftan- 
(lum eft}fccus ell,i:u!n cntm Ecclclta maxi- 
mopcrc abhorrct ifta rcmcdia fortilega, ct- 
iittili fiant in bnnutn finem ad cttcttum re- 
CU! cum non liceat invocarc 

»u\ i .i .ii . - tciainpromillcctrporum 
ranicatibus , cum minns dctrimcntutn cft, 
qtiod percant mitle corpora , qutm quod 
pcrcat una anima ; Ideoq-te rccte conclu- 
aitur,quodccia! ' puniendi futic, 

clcrici quidcm p^ .. . .lonis fk priva- 
fcianis benehciorutii,Utci veroproprimavi- 
fv, • ■ ' indi.pto rclmuiv voro vici- 



bii n,velitiicradehaiicftjn«ii 

Htfuprinu if.& [eq.diii,i.nti iiurnm.t^.^. 
gilyjtt^minJ tjp.:f. iyu«i<.r.t> np tdmtHtjnt. ts. 
tap. t6. qkS!l 7. Trf^jirr. F^rtnit. tu (Hi praxi tri- 
mn. Itkr.i.tit. i. qiueit. 1 e .■.umtrt.fif. ytrf. iMnm de 
jurt Ctnonict (tviu tll;Piui.chirltni.tTj(i.dtfar- 
tilfg. ^JixfJ. t.mHmtn.f. fthfiii. <iritu.frii.iirijy.rfi. 
ff.nHttert. ;t.y:rf feddijnrt (4'<t>jii>i iio i liitl- 
ftq. & (fxiitfl. it. nHntro.S.fiibfia. yti f cx ifwottXn 
rv , : ilwr itHnnj. n-imer». 14 yerffed an^tm 
i.i /i *li<jMi* [mrtilf^itt. & numtra. lu rtrf. 
hxiL ttmtHtilytmm itiHretiyili. n-ft^. nHnrro-i!. 
(<r nHm.fe^. Ititt. Dtnhtui. infHtprtxi irimin.ttp. 
ti. num.p/. tlti,H*nelittMtn.^uti tfuif^iamputti, 
^numtre.pf. tttnn.B»diH,irt3.tlt itmoncm lik. 
4, (ifite.f. ptFi mtJ. yerf. ijui tuttm (tjt mtininim. 
(j- f,j. pjg.miht 603.1«jn T^ttl. ArtljtjutU.trtQ. 
dth:i eti(.ntt*y.ie namtrtpnmr, rtrf. fecundtfii- 
lnet de lurttintant. V Irtf. 

I ■ V 1- 1 T r, vero cjufinoHi magi &>cnc- 
iiiu<> in bunumtinem utcntci 
p : • • puta carccre , rel alil 

p -.rpfr miniftros r^cclctic 

-r uxari, & ifttufmodi koinl- 

: V . t' •ioet, 

.'.uyitt cr irmpt' 
i.iii i'-,j i.^-M it>um iytrttau foiatmtxtrttrdiM^ 
* '♦. 



ri*i*t impoftttm fuifft tefljtur) 51/4^181». jg. UKi^.f «i 
Sthnitoi fNptrliitinnn. numtr», 74. ytrflnntmemiid 
intdim fmmitt*. & ftif.ptrt.j.Hjitb. Coler. dttif. 
rfo. tntip. luctntttorei Bumtro \'.pjrt. 1. ConfHlttt. 
iunfiit.bjx n.ttm ' pJrt.^.ijux/fion.r num.j.yerf. 
fctt j<ni3(n abex tv(\<b< ht niit tcitl &tyn numtr». 
t.f.& Hu.fetf.Dtmti Moiltr.intomm tdcovfiti.S». 
Ktn. 4. loo/iit.i. nnmero. jt, ytrf.fedexHlit. fn' 
ffrliiiioftt.nii.ii.nn.ij.verf fwiir lamtn it bit tirrit, 
^fi^uenti. 

Nifiis.qui mSgicas artc» ad curanduma- 
lium ufurpavcriccUri voce diaboluminvo- 
taverit,vcl fubmifsa voce in tchrain proftra» 
tiis maf;iftriiu» parvutn • lavcrit, 
luncin cum iiitrepidc , . , , putai- 
gnis dcicrni pt tcli. 

tlti^tnt.ltMu.Biidtir. trt[l.dtdtmenim.lib.4. ctf. 
j, tntt intd. yttf.iniH tnim ptiyt menlit fjBttyi' 
itmit & yrtf tjutd ft duboium mycctt, aut teptit.- 
Ui (ts^t,& ftquetti.pt^m.bt6n. ^rr ("ii fin-fy- 
fdfuemi. 

Ampiirisdnbitatar.fiiinagi J i . ,i .1 j.oft 
rocduscum diabolocontraduni pirnitcntiam 
aguut.illirenimciant.&ad IJium cnnvcrtcn- 
tur.an pccna illis rcmittcnila ,:in vcio luici- 
ganda (ahcin (it? 

Dc hic qu.ift'one Vj-iir v -ji t DO.opi- 
nioncs. 

Nunritilli eiuiii Uiit;,.jui i nt,- Auc 

magi,Yencficar,& lamias lia. . 1 ^trocc- 
dnnt aiide , & fcquuilturculcum , &ob(s- 
dicntiani d-einonis.. Aut faciunccunidiabo- 
lopadum.Chrifti fidem abncgtnt,& fc iro- 
rum exprcfsd baptizant innoinincd' 
alind nomctl (ibi fupcrimpwntmt. It ; .1 
fi pcccatum fuum rcvocant , .idoiitrunturad 
pccniccntijni . i-.irant pcenas corporalcs 
iicuc hzrctici. 

/. Utmtbti.C.dc .'•^•er:c. Poftcriori cafunott 
iteni. Ita tradit (birltnd. ir*3.dt f rtiUg. 
^utflitn. 7. col. 1/. nunirro.jf. in med. yerf 0- noiM 
HttumrMdtftngultrr. CJ- feq. quem fiiftiinr Jabtmi. 
VVtir. irt3.it prMfitg. dsmtntm. ih. a. tip. ij, 
tip. tt tn fjjftrum fttrtauium. poR prmt.fobtnn. 
Cttrg. Cgidtlm,irtaji.dtmjf>isif^ ytntjic. lihrtj. 
t,ii.n.4/. ihi,difBtntUmi*rum <!r feq. 

Alii indiftindc ftatuunt , quod pia:niccatia 
roagorum , & lamiaruni d«Ii<Suni & pccnam 
miiiuat. Jo6*«n. 6>»rj GttedtLm.tnill. demtg O" 
yinrfieMb.j. ctp.ii.n.^f.ihjfaniientit f ««^ 
rum.O' num.frt. 

N:iinnulli hanc quaiftioncthji^rrrejfnbft- 
quciites caftlt dirimunt. Priind,iT vnigi &. ve- 
nehci jam accuftti.djndicc prevenii.i: con- 
viai tat€atirur,8f pcenitentiam ai;ant,runcil- 
11% pi.iu ncc niittgari.multd mirtiis ycror»- 
mitii potcft.fcdprarcisc patnaftaruta puniri 
dcbcnt.proptcrca, qniaidem viJeriius,fi Ju- 
darus fnrriim.vel homicidiurn comilit. tc con- 
viiitus rcfipifcar.f hriftianus fiat.&baptizetuij 
quiidciinniliilopatnaordinaria mitigernrt 

Utc. iu (ifid III ticltfuruitt. fl.ult.x.dittnfiit. 
quim ftifuitur Bodiit. irttlti. de dnmoncih.ltbro. 4. 
(tfilt {fu;nib{ubi Ptdi.t ijt firyatum fmlfedicit) 
p.fl mtd. ytify.ittbtni ftnttnusv. linbtt.a- feijmtnn 
fig. t;4. vfn, 

£ > Dciude 
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Conclufio 



j6 Deind^, quia ctiam homicida. qui ccrto 

conlilio altcrum occidii.fiadl-ccleliam con- 
fugit, ab altari abripi,?^ pcciia ordiiuria plcdi 
potcft. (. inttr altJ. 6.x.it mmun. Ectltf. hiovetl. /7. 
«. ROif permittiU.4 Didac.Coyirr. lib.j.yar.rtfolm. 
{4p.!C.a.7.JuLcUr.libj.ftnient.^ iili <f>t£n^:.n.f. 
f^HH. n.poflprlnc. 

Si judxum & homiciiJjin,ctiiiiiii icnpuc- 
rint.nihiloininus mortc jubcmus alTiccfc.cur 
ctFugiant magi illis millics fcclcrariores. 
77 Sccundo cafu fi magijam accufatij&ajudi- 
cc prxvtriti , fcd non convicti, & ita antc pro- 
bationeoi fateantur aj.pcrniteanti confortcfcj; 
criminis indiccnt, tuc jilftum crir.ut illis fup- 
plicium igiiis vci aliapa:na mitigctur, quo- 
niam csteri hac via a^ confeffionem vcri, & 
rcfipifccntiam adducuntnr; Dcindc, quia in 
aliis pccnis cxpcrimur , fi quisantoanegavit, 
poftca vero rc adhuc intcgra fatcatur.ante- 
quam advcrfarius oncre probandi grarctur, 
quod ei pa:na mitigctur. 

Bl. inLcoutrAnegintem..4.C. ti L. Aquii nkm.4. 
yerf.aat iUe,ejui prim6 negavit. & ftq. lati Trcfptr. 
FtrinMC, tn fnt praxi criminali ptri.i. ''f>i* ^O"- 
felfo «J* cenytflo.!f.(fHMflion.g I .caf s . nu.i74.ibi,tm 
pliofrimi) re^Hlam,nkmtr»,i/f.& fe<i<{.tuj adnu^ 
mtr. tgi. 

'}% Tcrtio cafu,fi magi nequeaccufati.ncquc 
prfvcnti.multo minus convidi.fed fua fpoutc 
judiccm acccdant, dcliAum fatcantur,5< pcc- 
nitentiam habcant , tunc illi vcniadigni pror- 
fus liberentur,abfolveiuur, &'pc£tu rcmit- 
tatur. 

Hanc opinioncm, qur mihi maximopcrc 
placct.in tcrniinistcrminaotibus tradit, 

Joann.Bodin.traii. deddmonom.lib.4. cap.j.poH 
friHt. yerf nam opinioei] fagam cftue. pa^.rgo.& fe- 
^iutnti, tltgant. lil.^.tap.^. pail med rerfplen-^ et- 
iam dottorts & ciyili* )tiru.:!rcan<mici,& ftq.^und. 
ytrf fi yero pr4 vtntiu quidem.& vtrf ft yet i ejuia 
Mtf atcufatua. <S'ft<f.pag. mtht. g74.6js.<S76-677' 
& /tq.quem ftquitur Danttl Malltr.in eemm.ad con- 
flit. Saxon. pare.4. tonflit.i. numero. is.ib*> <i"id *u- 
tem di 10 dictndum fit. (f fe^uenti.lthan.Georg.Gcc- 
ielm. tra£l. de mag. <Jr vtnefic. libro.f.cap. ■j.numere. 
17.fubfintm.ytrj'. cum jjttt ad ftt ytntpiam.&num. 
ftqutniu 

7y Limitaturramen &quidemquoadpnmum 
cafum in lamiis, &vctulisragis. 

Si enim lamiz jam accufatx,prr«'etitz, & 
conviiffx ferii poenitctia ducantur , tunc quo- 
niam plura hic coucurrunt,feitus imbecilli-' 
ta$ , fimpliciras natur» , & fei rcniia.l- 
gnc quidem concrcmadz fuiu, ic^ iiatamcn, 
ut prius vcl decollcntur, aut prxvocentur, & 
ftrangulentur, pollca vero itx ijncm proji- 
ciantur. 

JoMmn.^odin.traQ.dt ddmoacm- Ubs4.d.cap.f. pofl 
rmd.verfinhat tutem cauft extcrabtU fupplicium. 
pig. mihi.67).I«"'n.Ceorg.Coedelm.[ubiinquibm- 
dim rtgienibut afu itd iutroduSlum tfftditit)tra5I. 
de mag. & ytnefii.Ub.3.cap.ii.nu.2t. ibi, inquibut' 
dam regionibM & feq. Didac. Covarr. Iib.z.var. rt- 
folHt.caf.io.nimerop. potl print.T^irf.rationt veri 
congruit, ^ in fin. yerf. itdim faHo afui Cbri- 
(lian^. 



V, dc poenis 

Alitcrfentit£,M(/«T)V.Ci7J!)4*/: (qui hM lamiM 

fttnaextraerdtnariaputattU ytlfufli^attO' 

ae, aui mulUa ptcuniana puii.n;.. .u-. ijft ditit (infn* 
arberiiHdie. trmtn.tap.t.tit.tj.nHm.iy, in med. rirf. 

porrofiUf. - ■'fur.&ftq. 

DcinOi , cur.nifi forrcediftovcllcgflga 
difcrtc cautum fic, nc judiccs pocnalcqc con- 
ftitutam mJnuant, tunf cnim voluntariacon- 
fci^.o ctiam antc accufationcm facu ncc ab- 
foluttoncm,nec levamcn uUum alfcrrc potcft, 
Ioann.Bcdin.de djtmonom. libro.^.d. ctp.s.pcUtned. 
ytrf. mftforii eJiQo aut Uge pjg a-^^.Cr feq. 

Rtirfus limitarur.hjfc affcnio in rertio cafu, fii 
fi cvideniia honiicidia vcl alia dclifia adfint, 
tunc cnim.licctmagiis.vcl vcncfitu» fpontc, 
antequam accufctur, pccnitcntid dncius vc- 
nchciuin fatcatur,ei qnitlcm fiippliciiim i^iiis 
erit reinittcndum, fcdhicnihilominiisjstin» 
Jcgis Corncliar.vcl alia dcli^lo pcrpctrato co- 
digniafficicndus. 

Uvdin. de dxmenen.ih.^.d. eap.f.pinpnnc.verf 
nfi evidentia fttt^pag.^gt.ia pnnc. 

Sijniliter liinicatur. fi Cjufmodi confcfno g,- 
pornitcnria hat in fraudcm.puta fi oiagujfff 
accufationcm cffugcrc nonpoffcprofpicicns 
ulcro ad judiceni acccdat & fe vcncficiip».. 
nitercdicac. 

lehAHu.Bodin.d. lib 4.cap lpcHprinc.yetf.m0d9 
rii fintfraude fiji. pjg. m^t. tgi.p^fi priitc. 

Ad cognofcciuliini aiitcm an vcre vcl H.ic jj 
pocnircant.maximc mulicrcs , quar habcnt fa- 
cilcs Iachr\-mas,advcrrcnili]m cft adoculos 
ipfarum,an in flciu &gcmitu cmitrant lachry- 
mas, quas fi non cmittnnt, nulla cft cordi* 
contririo.fcdomniafimulatc fiun- 

elegaiti. PauLCb<rla>id.iraB.deforiiir^. ./;,., ii. /, 
num.i.ibi,ad cegnefcendum autem an rtri.(y n.frqa. 
lu^ ad pa. 

Ultcriusquarrituran prorcLiiS , cuu.: -..^ 
cupcrandis.velniorbisdcpcllcndjs &■ curjn- 
dis liccai ad fortcs & infpcdipncm aftralabii 
fcu cryOalli recurrcic » r. 1. • &: vcneficpi 
Confnlcrc,& conini an lorarc? 

Etccrt ' polnntfu'.; 

rcs invcl* 1...;... lu, .iimoinoini 

nullum c 1'tejn modis adfurcsjij- 

dicandos uiiiiicui , : . .idic 

eltgjnt. lebann. ( ; ;f r. traSat, depni/fig dsm^. 
mm. tib (.cap.f . iiuip. nen atienuni ab hoi ar^utt.e/t- 
t9.&c.(l.f>eriot. 

rroutctiamdubitarenon dcbc.-v: , 
■lorbos depcllcrc,&: rgrocoscui- ^ 
^uibus autcm inodis . caiminibus & verbit 
lioc efflciunt , tradit cliani 

itegattt. leann.ryur.traa. dtpr4iflig.ddmen.l1b. 
j. cap.f. incip.hucpininent fuperfiitionutn ftrtet. 
tap.p.intip.hic percefta. per tet.cap.io. iwip'eudt va- 
niffimum turandum per tet. tap.ij. incip. infiguit 
malitiM thsrurgtim.cap. 16.i7.tS. &c*p,ifi.ptr(ot, 
loann.Ceorg.CcHielm .traQ. de tna^ gy- ytnefic. i.h. ■, 
(ap.f.intip, curaieres morberufi. /tum. iJ.iiu.iy 
feqq, lu^ td num. /7. 

A*dqarftionemver6propofitam • ' - 
Tinct,dico, quod de jurc civili 1 

per text. expr. in I. terum. 4. §. anllu yero . / 
niitMtMibMt Ceiif.jitmtitfit. & piathm. TJhlm 

ChirUnd, 



hiTUni,tria it f*rt'tlfg.qH*fi f.»M.tt.ftfiprM. 
yirf.^Hlirrriitrf*iitn<!tl0tjuimiir. 

De^ure Canonico vcro (quod h«c in matt- 
rii ' mmuniDD.placitononkcm, 
& 1 jwiiprorcbuipcrdiijs,&turto 
■bUcis non licct adfortes&tnfpcfitioncnia- 
ftralabii fcucnftallirccurrcrc. 

text. til ixprttjm in L.ex tkJrnm tttttrt.i.X. iiftT' 
ttU}',. H • V. dc /ur/(/rj. ^»,' ttfu 

fro^ibt.i- . rtio.f^nmti.vcrf. ftitMin- 

fiii^ UfetrtiHrrtrtidf»rtei.C--rtr( feq, 
Ij) Idtm quoquc diccndum cft dc morbi» , it« 
ut nemo fi)rtilcg©i & ftrigas pra rccupcrandt 
fanititccynfulcrc.morbosque Migaturas fu- 

fierUiciolis St diabolici'» inodis dcpcllcrc Ai 
olrcrc dtbc3tt.^rtext.rnc,*Jm.mf*4i.n .ciifue. 
^u*fl. T- propterca,qu6d in his curandi modii 
invocationrs dcmonuin. &aliz ftipcrftiiio(ir 
prccitioncs adhibentur.cum nemo cjnftnodi 
rrialcncjs polhirioncsdcftru«re,&; Unare pol- 
9» rtc, nili & ipfc iU malclicus, niagus, & fortilc- 
^Ml.ChfUni.ttiQ.ie fort.it^.i] ithm {.fitb fi4. 
yerf.quidMm ver» rtptrmtttmr.nitm. [tq.Joii .(. 
DJirthoitd. ti%[utpr»xitrintnii,(Jf.6t.m.pi.ytrf.»ott 
inm mjUfi.i il'M ptUuti^nei. /f^. 

tt ica in terminis tradit fjui. CbirUnJ. trtfi. 
ie [«ridt^. (ubi nliMin rAHoutM ajj' ri^ cjuM/i.a. num. 
a«. Mmei.ytrffediijuretiHOnto aon U\et,&fM{. 
Jeerti. S'ifol.AreUttniu. tnH. dt htrttii.iwfltilu 
jt. (uljittitntltm rttitnimjdluittt& WNtxn- 
inm iit.t')iiHm.i.ftrf fi turitd- 
m9nico.»um.t.<irnu.fi^ ^ m. 
f Urts rtttonts tffirt , br ^'>im fiUttmt tontrtrit 
folvii)irtn.dt mjgit & veftttic.Litr» i. ttfttt g. uu, 
37. tbi,iam ifHjtriiur utrum homuChrtflitnne.nu.jf, 
^ ftij^.tUftdf'' ilUu. iutomm.tJ ennll.i. 

Sjxon ptrt.4.coi,,. .if.ibi.itiotHitmtnli- 
tttt. Cr feq. 

yi Qijod proccdit non foliin^ inillis morbis, 
ligaturis , & appcndiculis, quz tiunt pcr ipfos 
fortile^oj , ! non inaleticiali- 

bus.utcP, 1 , ;is ,vcntris,Mi- 

milcs, nam ncc has j cs remcdiis dia- 

balicis & fupcvftitK .i.uovcrclicct 

elri;«»if. Vtui CbirUnd. traQ.it frtilt^ i.^ns 
<f.0.j/. ' '.rndumtfl i< rtinrilu.& u jtij, 

«1 Ex i it nuncalia i.]iiillio,an Jfc cno- 

modo iili.qui magos.fortilcgos.iV rcr 
ut jaindi^ium, confulunt.puniri dcbt.. , 

j,j Vidcturdicendum,qu6dcapiii»pti!ni pu- 
nicndifunt.utexprcfjt ptrttxt.ml.utmo ti uj^i 
ttm. r. Cod.dt m iltfir.zT mjfbfm.tradit Paiil Chir- 
Uni. trnS.ie f'rtiU^.^uMti,ii.n f.itiurttuttmtm 
y.!i punilur pant cjpuu. & ftq. qutm It^uuniiir 
Ci> 'I i uititxinfl. t. Stxen .tom.i ,pjrt..^. ifUMR, 
d;- jc.iuiati. 

.\liter fcntic7*r<i^fr.pjW»«.i« fut frtxi trimi- 
mu lii>.:tit.i.qtt*!l iKH fO.^- (erj^. 

Vcrum nos diciinus,qu6d hocincafii poe- 
na arbKr.iria (it conftituta iuet»i,quiariu1ut 
& - >nfiilunt. 

i/i fimm. t<ff»ifiit. iiXon ptrt. .^. 

tfiil I ■ ri tonflitUttO' 

nr r.'p — •• .• c i- 7.4. 

^Mlt.;.!)» .i;cr 
F » 1-. 1 X ■ . 



magorumficariolorum-.. ^ 

gc(?<tU/ <X num.(t.Abe.Vii6tm Sn t.ixttUtKii. Jt. k. 
iefiridtg.niim.4. 

la hoc umea arbitrio judcx confiJerarv^f 

debct.ant ■ ' ■numtincni pro tcl 
ditis rcc;j cll.iiutatciccii^.n . 

lissconfulucrit, tuc cnini ci foliinl ptcnitctia 
per miniftras Ecclcdx tmponi dcbct.<& putcft 
is prxterca vel carcct'c,vel muicta pccunta- 
ria plcdi. ttxt.tm t, tx tutrum itnort.j./ubfinjc. 
itfvrtilr^.e.timQif.int if. (.2:^ iiinH.^. 

VelutiitaSc ■Jonfultatio- 
nem S^A\\\tn vi . ^ . , is j u .. . ;jf edilcMrln/ 
Mtuftljoutr. .^anarrrp.rcfpondcrunt.Ttkrvcn 
>ff'n><!\«n/DiiP!l()br<mfign<n*5^f(f ' ~ 

«(tcn^i tiininr '^r iir.ichrn ^af fir 

fi.a .1' • u.'.. : :• '.rtte 

pCllrKb^f t.jkllt^CKCX^fjItf niK SCitl>': 



i>i ^cro in mahim fnem , ut aliis notcat.Sc?^ 
damnuiti inrt:r4t,fort!lv.oiis quisconfuluic , & 
tiinc isproptcr foliiin animi propefttnm.et- 
ianili efjeCtuni fuom n un fariitum , r.cc ahcui 
nocitum tiicnt, rdcgari potefV. 

tfjif. in i. iiullm tii.^ex.i vtrf er ilioiH tnfnUm 
i:portinij.C.i(t m.iitli.t^ »i,;f( . ; ( r. ' 
i.i.ff, jd'.Ci>rnrt dtficar 

!>i vero hoc in cflFcAuai | : iiiL.,Tt, ji:,.ui 
damnum intuierit. ita ui niorsiiidefcr,uatOr> 
ttinc is ineritoctiam uUimu fupplicto,pata 
gladio puniri dcbcc. 

ifXt.int.ntmotriiff>'utn.r.in»riiiCifiifS.lrerf.ett* 
mmfipptKtonpii* i. de mjlefii,^ miiih,tHti. 

Si vcro niors nonfubrLOuattir.ninc vcl re-^f 
lcgatione.vcl ! '.uirelc- 
laiionc pro i;. ..et. 

Vchiti jam ulim Scabini I.ipfcnfes Menfe 
Auqufto Anno nt;o rcfpiindcninc. 

.ifccr Cic ttttf 3'«il<n rcriiiitfclir ff-rcttt 
6<?tni;<n n cuMi /^.t|; jicvon " 
Von ^ff pan!nr-'f;i •'J*.', brfa.tc: I ■ 
Ff.UMni 1 ann Mccrtcjiirtn.tci ale bntc 

't'in fll -i • .:t t^tfl:-''.-' ■■] ' >■ r. >!■ ■'■^ ! •!':'■,' 

wfffoniifijci )br:Mi 

USHl ' ■ ' '' " . litl/ 

t-ii; ' , iii bt» 

luii niiio btT i^r.in.fn vitr Mc trttiwtHc 
i 1. . ,i'it / uiifr trtf )lir fiUc wbc ^cfdictif n/ tni er fti» 
ncrcilcliriif ^lV.ihrcM£>crbcfiiniincn ni^d)r(/Bnd 
t« ' ■' ' -.1111^ 

cm V. ., 11 |ur 

<Ctairi.'> I' litiUuf II lariftt. '.3.'.' 

Porro d.ibitatur, an cau- i; .^^ji, quiin jf 
carcerc antc cxccutiunct^ confcicn tia pcrpe- 
trati fcclcris fc intctfccit,BUt alias mortutii 
rtpcririir, comburi pofTit? 

'nitiir tlegtnt.jthtnn.Ci»rfiCoi' 
( / . ~"rt jjjeet.Cr pultbrnmprMiudiciutm 
tHtittJ iraa, ittmji. <Sr yinefi.. lib }/.ctp.t:.num. 
tj.ibi t«ci iiiti.mmt,ii hic ^unriiur , nu» ctiuvir 
& u frtf. 

Dubicatilr ttiam ao 6c quomodo ilU pu- t9i 
nicndifunt.quiimaguncuii .ri t. ieribus.fi- 
giilik,«caiuul«ii»accoI!o < utuntiir.» 

^ ViJs 
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34 Concluiio VI. 

Vidc Dtnt$l. lltttr.in Hnm. *dc9nflit.Sax9n pari. 
4. c9n/fit.i.nu.i3.pon mti.num.ii.^ n.feq.\ohann. 
Getri^. Coidelm.trM8.de mag. v yeB0fic.lib./.csp.f. 
tt. 44. (st feijq. JtaMn. yyitr.traCl. de pr»jlig.d*mon. 
lib.f. Cdp.iJ. lotnn Bodin. trAQtt.dt dtmonom.lib.^. 
ctp.f. ptfl mtd. yterf. vtrim Ungi grtvioir torun eSi 
fag mibitf6{. VdHl Chir{4ud.tra.^,de fortileg.qu^n. 
II. n.34.\hiMem dicendum eil df hu CT feq. 

l Prcierea dubitatur de aftronomis, aftrolo- 
gis , ckiromanticis , incanratoribus ferpen- 
tum , an fab migorum cialle contincantur , & 
quomcrdo puniautur ? Yide Ttul. ChirUnd. 
trtd. dtjortdei. tfugsi./.u.ij. u.i^. & fe^.& qu*fl. 
iiM.to.nu,/z.& feq. JoiH. dndr*. in dddit.adSptcu- 
lai.tib.4.pMrt.4.tti.ie fmtUeg. in princ. Jout.Gtorg. 
Coedilm. trafl. dt mtgtt (ir venefic hbr.Kcap.9 n.iff, 
& num. fe<{. Vrcj^er. Fartnac. in fuafraxi criminali. 
Ub. 1. tit.f. qnttfl.to.n.iieibi, dectmaquint* fti folit- 
tio. n. iji.&n.ftq. Jotnn Btdin. trtSi.de dsmonom. 
lib.^.cap.f. inmtd.yi i ch^re^ritnii.-.mrerc quttex 
lintamtntis. pag.tfc. 

* UUimo qnidjuribdctUis.qui niilignosSpi- 
ritus iavocarunt, eisq: pcllicicndis fuos rit#s 
myfticos obfcrvarunc , vel qui Deo non re- 
nunciarunt, fcd tautiim cluraaeres, circuloJ, 
&invocationes ufurparunt.prout in libriste- 
titiSjinprimis verb in traftatu Jtannit Triihtmii 
de fitgaHo^rtphit. cap. i. &■ feqq.per inltgrosduos 
Ubros , fcriptas invcnerunt, licetSathanas , vcl 
Spiritus faniiliarisn6advencrit?Vidc pulchrc 
} ihtnn. Bodtn. de dtmanam.lib 4. cap.s.fub fin.rtrf 
ifHtdantem fiet iUis,qui mali^nos Spirimt.& feq. p*g. 
$ti- & tcrf. ft qni Auttm Pm noo rtnknciayertHt. (jr 
/t^.fag.ifSi. 

VI. 

De pocnis parricidii in parcntcs 
flclibcroscommirsi. 

s u M M .1 R I A, 

l . Crimfn P / wiai. 4,^ i i t imum es}. 2. 

Sj l.iiiripirentes oc<idjn.\quom0iio fuHiun- 

turjimjure civiliiCanonico^Mm jurc_j 

Stxoiticotn, 4.S (f PJ.f.ie.ii.ii.ii.i4,is. 

j6.17.1t.1p30. 21. ti. 
gj. Trnduntur amfliititties de pcenspdrrict. 

dii tn liberoscoHfiitum. 24. 2S. 2f. 27. at. 

29Jt.}2.tSJ4ii-}f'i73S.J9 49 4i.4'-4}» 
44. 4^. 49.47-4^. 40.SO.Sl.i2..\ , . 
ExplicsfMr. /. mtmme. jyff. de teUg*& 

j^. ]i rqHxddmtimttAtt0nes.num.ss. 

Cr feq<j. ittfff id n. 46. exe^/tjtvc . 
go. Si ftjrentes U btros pccideritnt, quemodopu- 

niuntur. 67.6i.fp.O'/e<jq,ttsg, 4dfH.ubi 

uttpltAtitnes & UmiiMttoHes. 

CRiMEN parricidli afperrimum clfc di- 
cit Impcrator Juftinianus.in ^.tUadeindi 
lex. 6. infl. dt publ. judk. & intcr delitta, que in 
homincm comitruntur nullum graviu<;, quim 
' homicidiii - 3^- intcr omuii liomiciclia parircr 



dc poenis parricidii 

nuUum reputari graviiis, quioi parricid^um 
docct. 

Hiflitnf.iit fumm.x.dt bistJfuifilin^rcid.infrme. 
ftrf(ed &■ <jina inttrh/ec, quem ftquitur Trff^er, 
Fmnat. in fua praxi (rimin.part.4.iit.de bamittdi». 
J4.quiffi.t2o.ft£i.i, incip. ptrriculii crinta. num.i. 
<jr ftqutnti. 

Undc Solon rcfcrentc Ciccron«in oratio- 
i\c proS.Rofcio Amcrino.unusillccxfcptcm 
Grarcix fapicntibus, & Athcnicnfium Icgisla- 
tor,&;Pcrfa:, refcrcntc Hcrodoto.qucm fcqui- 
xar Ttir.Htig.qu4n.Ji.n.i.part.2.nu]\xs in ptrri- 
cidai pocna>) conftitucrunt , proptcrca, quod 
tam impium Sl ncfarium fcclusincorhomi- 
nis caderc non polfccxiftimarint.Jo/jiin Harp- 
prtcht.tn trs(l.(rtmitt.§.altadeindi lex.6Jii.de fubl. 
judic. num. f. 

Sed quia nihil rdm fanfium &reverendum ^ 
cft,quod nonaliquando violaretur audacia* 
Idcoquc majorcs Komjourum multo fapicn- 
tiores fuerunt,qu6d fingulare criamfuppli- 
ciuin in parricidaicxcogirariBt. Cif<r.»«/w4#- 
ratione pro S. Hofcto Amerino. tnteTned.fol.miht,ft. 
Dantel MoUer.in (enm.4dcotifl.Sax»a,parl.4.ton/iu. 
j.n.t.^.&n. feq. 

Quo autcm fupplicio parricidz funt »(T'.- 
ciendi>jam explicabimus,& ad plcniorcm ha- 
jus materiz intcUcdum fequentcs cafusob- 
fervaridcbcnt. 

Primus cafns filibcri parciites ncciderunt, 3 
tunc eorum pccnacft,utvi: ;uinci$vcr- 
bcrati culco f id cft tcrgoii v j l. ; o) infuantur 
Cum canc.gallogallinaccQ.vipcni.&fimia 

text.txpr. in§,aliadtindeUx.4. infl.de pubLjuiie, 
l. fmnaparricidii. p.ff. delegt Pmptfa de parricid.L 
vn. Cod. de his,qui partntts vtl filios oitid. ubi Salyt. 
{ubicentraritfohit)niim.i.& nun.ftq.Jodec. Dam- 
houd. in fiii. praxi crimin,cap.i?.incip. ptrricidia 
r J vocant , n. t. Danitl MoUer. m (omm. ad cofifl. 5<i- 
xon.part.4. cenfiit.},num.i.&- feqq. Clatid.Battoni^ 
in praxitaufar. crtninal. regui /4. imip.paitrna- 
ttrtf^. uum.i.crfeq. Pla(tntinns tratl.de auMfat.ttt. 
ittrimittibus. t.n.io.ibit noyMpaHMi& (tq. Hrftitnf. 
in fumm. x. de his.iini filiosotdderunt, (ubi ccntrartM 
folyit ) §. ^UM fit ijtu fiena.num.i.Ludar. OiUiaiif im 
fua trbor. judit. (rimin.caf.z.tii. de ptrricidio. 14 ■ 
y.titcol Bocr. deeifior. incif. prufuppOHo qttot mvdis. 
num.f. in mtd.Jactb.iienoih.Ub.2.arbitr.iud.^uaft. 
cent.4. taf t. })6 . incip.qkonutm de parruidi». n. f . tS^ 
feqq. Virgil.V'mg.'^.qii*^.44 n.i .tir ftq. Domita.r.tr. 
dtMtLTufi.h.tom.6,praQic,t»mluj.ltt.T.conchif ■. 
Tj& ".^^. TroJper.Ftrittac.infua praxi crtm. 
*f.tit.dehomicidto.i4.quMU:i 2(i.{tSt.i.nu.6.cy liqH' 
{ubi contrartt f»lyii)num .(> 'r '''i i&n.tta.df ftq. 
Didte.Coytrruy.in cltm . y . - . t.iit.de hemicid. 

firt.2.inprinc.n,tz.m%adiiu.]i*nn, Htrppreibt.iM 
traH.crtmitt.^jliadeinde Itx, 6.tnftit. dt pubL iudic. 
H.l6.yerf.porrd depotna.n.if. & feqq. 

Cur autcm h* quatuor bcftir unl cum par- 
ricida culcoihfuunturjTidcaturf/fifj/ir.G/.cr. 
din. in iaut)tt(bv Lb.t. an.t^, yerf brin^ct niati a» 
bct.num.6.yerfn\m mocftfTu f^<n/& feq.wqueMd ' 
fin,l{pdiginuf lib.e.lttiion.antiq.cap.if.Cuvarr.inn' 
U8.d. Ciem.furtofits.i.parl.z.n.ii.yerf culfdkttm 
infuitur. cr feq. Anflot. iib. de h flor. animaLcap 14. 
TlirUib.u.ctf.6i.rbiinftr.i.dt yitt Af^onti. cjp. g 

Cnbofr. 



;iarcntescommi{E. 



i5 



. idx non nudiTed culco in- 
1 tm flumcn projiciaiirur, 
1 itcrum non cxcralun- 

,: r; ...f. ,.• Uijlll 

pj tnt, occid. CHtr. w «mi. fr9 S. Kojiie jtmeritta, 
li.rn.el lk!,)lUr.'mcomm.aJ co>if{it.Uxctt.p4rt.^.c*p. 
; '•■ .-I. ...t.t n:,,7.(ubfin.&ti.(n\.Mtfi<n\>.Uh.t.»r- 
I i^^tsl cent.^.cil.ue - J Coihitfr. 

. . ij.ytrli deinde It! B ii . \ierjrri- 
fid. yyeftnb, incam.f. iii.n.4 ■ prim,]QbtHn. 
}ltrppTibt.4.i.tlitdtiniiUx.4.n.iS.tr frf. 
j Scd an hoJic przdiaa pana adhuc fit in 
ulu ? 

Ncgativc quidemconcludunr.&alias pce 
na« extraordinariasclTc rcccptasdicunt. Bi.in 
l. nn. C. dt huttjui pirtnt ytl tilni.i cadtr. ( kUi dicit. 



fttnobodii. yVt(tnh.tn(i,ppUm. »if.hmid.t»i.{nbi 



tcrnim 



epceiniU., 

. - ^ ,/j , . iiidic.irnnrii. i jj . 
Ue.t^.Hiim.^.ytrf h*! smtn ram tjr- 



ti: 

ru: . 

ad tmjiit. ia.K»n. pjri.4.cMf,j.n. II, i^ecitn.tntraa. 
trmiu.lib .f., .p.fihm.j & c.tt.n it Vtniittic.C trdm. 
TMj.h. tcm. 6. firtn. eonelnf. lit T. eenctof fc . irtip. 
fArnctdium ■ - 

ref''li't.(rimi 

ji.ljftann. llJifprt,hi.intr. 

di.ttx./f.inji.de publ.jndic.ii. I iii:iijo- 

dic pand iftd.c^ k feij. 

Contrarium tamcn refliiis, 'ic ^ 
prxditta pctna iii iifu fitjdofcnd. .^^ 
detur. 

yir^iL Piitgr^ tubi ratitnti t^ert. 



■- i 



tfuiid pjrricidA dibnm carirt ftfulturd . & tieo fi hint paentm diQ^ffe ttfl,tur) qn0t1.4.^.tnc p. ti:':r 
dtctpitJMiitr, non deirnfftpeliriyftdtornm ftmtt ft dutet/ fiiii pirtutti 
dtricjntbi4i)niim.-.i0i ifiiptrmnonrflinufu. <alyf . 
eiid.fubi idem dtcit )ii.i.yerf noia pcfiin.fjuem (f</«;- 
tur Alix. jfl addit.aiBr. in t.feJ fcitndum. j. jf. dt I. 
Tmptn dep*rricidjut.i.tit.C.fiibf{o.An]^tl Aritin. 
intra(l.milefii.virb.(?exintervjeo.nun,ifi.fubftii. 
yirf lalis pana non ejl h»d,e iniif,i.p.ii,.mihi. J/^. 
JtJnn.Ktdm.fuhiTjri^uetiuti Stsjiretn , if.npjirtm 
fuum 1'itiayitufem ocud: tm jverat.tx ftnlitii Vjr~ 
Umtnti tandtnti ftrfitt difcerptum, ftrtks ad rotjm 
diffr4Qos.s!r tum foflrm^ concrtm t: ■ trfi*- 
tur)tr*{i, dedjim»nom.lti..4. c.r. nnto 
mnini modi. pofl princ. yerf plueimuni jpuii veierei. 
t^ feq pig.6Js. JffdiC, Oam'Htud.{ubi difu it cunfue- 
twitne i}»dti fartifidMS ita damnari.ut ad caudam 
etfiii. ■ • : ' .odyii Tfhiciilirum genfu a^xiycraii^ 



yv\i 
hi'. 



ttti , aut jfjiri ita dedtcorosi pertra- 
•• , ub\d(ctlltmt:r,& t»rpu« 
':it tff iftr, c.> tJndem fi- 



, . i.verf. 
iTinac.(_ui>i 
■niipa- 
■ rol^ta 



mul om:.. 

fU3anttn . . , . 1/ ' 
nam ftcnndiim coiif 
pluriial'OS addii(ii,C' ■ 
tTta ne(empr»eurayerat,'n :u 
ittfrnjla fu(f<m fut'Ji ttfl^tur ,,n jujprjxitrtmn. 
fjtt 4.. tii. dt htmiadto.t^-ijintii^ i^n.feil.i. mm.tj. 
tbhhodii antem crudelii ifia paeni. uum.tt.&-n.ft^tf. 

"Pttr.Vit ■.. :' -r ■,. ■ • ' 

cerindo. 

zi. n.p yerj. ■ 

MciOch.tdt.S -i ■■ ■..,...,. ■ , : ,-. 

i. , hanc pieiiam iu ufn tlft. & n.feq.] ul. clar.(itbi di- 
tu , fe in " ' yidtift,rtos hu<HS nimlnif print 
ftrj!:'{u'. :l,ilii,i!rin finmtu pr.»;ft/, {edin 

j.ji\eitfieti,pti . '.s 
.!...:.■ .iiiiiyn leflttuT ) i. ...^ 
iiurit.num.f rn ffcititti peena i/itHt ttgis &yttf.(f 
i ■■■ I - -f(H.Antoi Oimr^(^ubiidtn 

,!eo infuitHOti ifuidem yiyo', 
Ifc '>r.Je homicid. au.i.f:ib 

f . frman. fuit. (ulii par- 

I , interdum rotM m^oni, 

..!«li»^,«f ^ .■ruy.c . ,• J,/, . ' r, , . ,' r .■ 

iHtiJt firiruidM ctmni. 
■ ,idiiide lex.tr.in/iit.dtpHbl.juiitL.nu.tJni,jUi.'MC 



alit. n.}.^ (tfi. nu.ii.yf- 
non oi, . 

1(7, UIC:- .. ... i .: ■ , 

tiuncittum Ttftri) tiiimfr.i.ytrffnt <> ant( 
annot.fjrtl, 

Jiirc Cannnffoquomndo pirric'!'Jrp'in!.nn- -» 
tur?0 

vidc 7j.«.' , ,(,,,.4. 

ttfu.jfff. tttitp, fjnomjm dtpjrncidio. nu.tt.ibi ,jkre 
faat.fitixnu.ix (nj. 

Nos finiplicitcr dicimitSjCjuodin fbro ani- 
ni» fcu pa:niti.-iuiLiii puniantur, rccunduiu 
pa-nan), qii.F liabcrur 

in c. IJtortm. ir. cap t }, ijuttfl j.t.de infanftbu*. 
ult.infin.K.-le hii. tfai filiot nccid. 

Si vcro hoccrimcnjudici kru' 
tunc parricida, ftatiin jndiL: 
diim Icges tiviks puniciidus I 
rocftclcricus.tuncctiain judici icculari.prjr- 
tia tamcn dep'»ntionc & dcgradationc.rradi- 
tur, noncxpc^tata aliaincorrigibilitate. 

Jbb.Vjnt/rm.m i.i x. de hii, ifui fihos ucid. nu. j. 
ytrf.dtjurttnim (a'mnuo Mariaa.Soiin.ibid.num /. 
rrofj>ir.Farina(.in fua praxi trimin.part.^.tii di ho- 
mUdit.t4.ffu*f}.iZ6.ft£l.t.n.if.ibi,de)utttan»ntf». 
UU.19.1.10.& n.zi.jodot. Damhoud. in fuapraxitri- 
miM.f.fr.n.f.in fli.yerf.de j»rt autim cjneuico.n.ie. 
ii.tfft^.fafob.Mtnoch.lth.i.arbttr.jiid. mxn. (ent. 
.i.d.taf.ij^.nHm.ij. 

Aiitcrfcntiunt^doparricidacteri. , ,.i;iujiii 
non alitcr judici rccularitraJi poircftatu{int, 
nifi fit incorrigibilis. 

An;iel m c.non a!i bemtnejc.it judic.rol. f. Barhit. 
itt c. ai ft (lirici. .1. x. eod. n. ij. felin. ibid.n,tj. ytrf. 
(s inqtiantitm.ci^fti}. 

lurc Saxonico tjuidem habemus rcxtnm g 
cxprc(rum, qnod is, quipatrem vclfratrcm 
occidit,^ itaparricidiiimcommirrir privrruf 
omiiirpflicrt.; ucccilioi, tift, 

t(ii)i/ Itb.j.att.i.. rMKf^inr- 
'SiM<r/ubiJ,l.n.i,& ftq. 

Vcriin) illc textiulo ,|. 
fionc bonornm.quod : j^. 
tremocctdit.ciAicccdcrc nopoiiiCi&icudum 
^ * annttat. 





Conclufio VL dcpoenis parriciciii 



aiTiitfat.dei 
paulo P' 



nos hic non loquiaiur/«U 

ai<.cmu&. 

Prrcc. cro ptrium quomodo parri- 

cida: altas puniuntur,ibi iiou cxpiicatur,idco- 
ijuc hoc ct jurccommunifupplcTi dcbet ; An 
' auccm in toro Saxontco fupradictapcEnalo- 
cun; habcrc poirit.anccps cratcontrovcrfia} 
Siqiiidcm non ertnt pauci, qui hoc ncgabani, 
proptcrca, quod communitcr Do^iores fta- 
luant.hodic pocnam dc jurccivili mparrici- 
dii fancicamaiiiplitts intifunondlV , uifupri 
nnti.t.ihci. 

t* Alii vcrd rcftiiis tradidcrunc , prardiftam 
pctnam in foro Saxonico non eflcabohtam, 
fcd aJliuc in viridiobfcr/antia obfcrvari.vcl- 
uti ita LipfcnfcSi^ww/ffci.Scnatui Hcrtibcr- 
gcnfi rcfpondilTc tefVatUr. 

Mjtth. Coltr.dcctf.ii7. iactp.p*rrttidiipzrin. n.i. 
ferf. ^ua & ante pincti aiuxfi &feif.p4rt. ;. l'trgil. 
7>irt?i.^. (nbt rjriami ffftrt )in [utt ^«*ff..Vj>r.^M(rft. 
44. num.J.rtrf eifttntfn jlti, numtroitrtio. ar ftti. 
»'4m.f.ytrf.rerum iflu MklhorttJttktu. n,6.i*r n. ft^. 
Cl.orim •" * ' '>^.Ub i.»rt.i4.niim.6.y!rf brlttgff 
w»im fjf. Tffr/. Mt Irffri fi1ui&«n anc& 

iiocft «intrlfi? «Wiretr IjicmuiJ/cr /sf . *d finetn. 
Teir " ' ■ / iDcip.inuraltddelitij.Hnm.ij, 
fubti- , .i-n primis.dr n.t4.p*rt.i. 

Qjjamfcntcntiam ctiamapprobavitAugn- 
{\ui Klcdor Saxonizc«nftitucns,ut parricida 
un.i cum canc, fimia.gallogallinaceo, &angvc 
culto infutusinflunicnprojiciatur.in fuuK^ 
yeU. p4ri. 4 eaufl.t.j.^.i.yerf 4)0 d ficfe hlllflirr bo 
gcbf. «fri tntoinm.HJntel Ji^lcUer.n.ii.l^ir^il.Pin;^^. 
infait »mtf\.Sax')n.d.ifH*s\.44..H.9 fubfin. yirf.ttint 
tfiio^ y demtu. Gr feq. 

)a In hoc tamcrt vcteris paen* parricfiii accr- 
bitas cft mitigata, ut hodic parricid^virgis 
fjiqninels non vapiilcnt.fcd ftatirri cum prx- 
i.;vas quatuor aniinjiibus in aqfu projician- 
tur,nchoc quottdianacxpcricrttiatcftatur. 

ij Vcluti cttam hodrc non cit'ico,fcutcrgnri 
bubulo , in quo haiid dubic aUqnandiu vivcrc 
oporcuit paincidls , fed faccolinco. in qucm 
jtqna tacilc pcncrrarc , & parricitias futfocarc 
potcl^, dainniti infuutur,»: itain flumcn pro- 
jieiiintur, 

HiHitl MoSrr.inc. mn.ji conftir.^^.xoti.pjrt. 4. d. 
(on/luut. i. num 12. ibt, pritierijuimqutd cultt. & 
mrf.feif. 

Hodic ctiamcnm apnd nosfimi.T in mn 
precio habcntur, rcttc ab .^iignfto Sax<i . . 
coftitutiitHeft, nrloco fimiz tclis adhibeatur, 
Ccuna cuni parricida in faccnm immittatur M 
fuii Nottli.pjrt.tjH trtJ.d.ctnJlit.tertu.^.i ycrf.c^tt 
anltiiDt ^rtt(lb«n (Mir Xo>;cti. 

•J Qjjoniam etiam vipcrai.fcii fcrpcntcs vivi 
apnd nos non rcmpcr habcti ponunt,quapro- 
ptcrlongo un» jnvaliiit.utiiicorurti dcfcdum 
fcrpcntcv in chart.! fcn lintco dcpiui^antur , & 
cnm parricida facco infcrantur .vchiti fcmcl 
atquc tterum in hac civitatc itpficajprxfcrtinl 
Mcnfc Dr AntittefT. ohfcrvatumvidi, 

tcdehacc . .^Liidincteftaturctiam. 

DJHtel MoUer.iM coHtm. adconJi1t.S4xo11.psrt.4jL 
tonfl. j.n.ii. yerf.tfuemtdmodnm blt Itpft*. 

16 Scicndum auccm cft,fi marc auc vicinutv 



flnmcnnonadfit.qHodcjufm ' . de 

JLIKE CIV ILI, .>L.^;ur- 
lis, lupis^canibus.ain crisani- 
malibus difccrpcndi, atquc devorandiobji- 
ciuncur. 

lext.expr.xn l.panitparrttidii.ff.ytrf.hte itafi mi' 
re proximumfti ^.de iegt Venpefa deparrieid.Dam' 
houd in fua praxi crinin.cep.fy .nitm.2.yerf.ytl aliO' 
^uin. bujiurr.edi farncid». Vrofj^tr. Fartiuc. in fk» 
praxi trifntn.ptrt.4.ta.deh^TMcidto.i4.qi**fl.t2e^ 
ftS.t. nun.-;. p»H print. Silyr. ;« l.i.C. ie hit.ifui pa* 
rtnt. yel libtr. otcui. numero fecundo.fub H>i<^t rerf. 
qu*ro ifutiifi ntt nHiiiia. 

Hodi« tamcr hxc purna icriii.s ani^.ji.ii i.i 
ufu non clV fcd alia pcrna arbirraria parricidis 
imponitur. 

Quemadr.iodum c[id:ii in S.ixonia, ut defi- «I 
cfentc flutniiie pjrriciJ..Tpc:ni rota: atHcian- 
tur.olim inductum&: aScabintsIjpfenfibus 
Anno>i4.t.iJlQX\(c ^ ^^unfumcft. 

9S>?t£icO^ iiiif) . . , .iiniMor (^cricfij 
frctjtvfUt^ »<rf)arr«n / c^cr ^itf fo»|icn t»bcTicti()C( 
n.»frt>cn/to(»crftniclciM ' ; :frpcfiirciicn,'^dt' 
fic jhincincn Jhakt iii ... .i.u/inihrcm jpau» 
fc dUcmc mifctncn^fptcjmp^c^cfd-la^cn/ininft 
frnPcrintfnl'' ■ '^ci / ^oiTii';Ui)Hr 

Ibn mttcmcrC, , .oanc /cincn j;)nn* 

tc/»nDinitian<jrt cinci? aircn/tnticmcr jt.\eculn 
tlHcn <Sacf rcmclicn/ V -^i: '"ct crfcnf» 

fcn/c^cr«L'crtniiiaiiscK . Lct<19a|'« 
fcr< / Oiat)cfcrcd)cn/ vuD it^n aitff oa^ DUD lcacn isXf 
ftn.Q5.iX.ci\i. 

Jnob.Scbult. (abi Stabinos Lipfinfes ilum it4 
Aniio ijfo. iteTitAnno iju. ^ dnnoiffj.MtmtJfm 
aujr.& dtnijihUnfe April.Anno i^«c. ' • 
teflitur) in jddtl. jd f. c/cr. deciffS ir 
pariem n.j.yerf iiem onimadrfei^. 

Qaam fcntenti.t ' JMtAui.'n i^ 

ftubhledorSaxoi ; 

/.^ / fHbfiiitm.yerj iJQiiroc flbcr Pft ©clcgcnl iif 
Dcii ^^3.tiycrr 

NotanUum autcm efV liccr, ut jam dicium >• 
eft.ccrta pcenain pn - . .Tidcjurccom» 
Inuni , qu.T ■ '^- " ' '•- 

cunftitut^ . . 

poftultt,proprcr ennrmttaHin dcli^ii rcCii: 

pro fv. »• ,, . 0 

cij rjyocjnt.B,4.ibt,ptrrofirtt jnt ra- 

Undcquciidam parric!dam.it^i»i'>N yimltt. n 
jlnnaiss7. qui hlinin & uxurcm occidic 
rnm alium,Afcherlcbijy^ • ' ' 
qui inatrem &ft>rorem int . .. uterq; 

duplexpardcidtum commifitin dctcdum a» 
quar.roticconT - ' ■ in, &priiU 

ignitis forcipi. . .ur 

Jjt^, SthuU. iH addit. jd MJtih.dUr.detif lij. 
incip. parricidii fctna. inim>4-thi. notandum ttum.df 
feif.pjrt.f. 

Similitcr &.* Jcncnfcs in qucndam parri».; i» 
dam,qni Marrcm&fororcm,Scp'i 
vialcm occidit,&; ita duplcx part. 
fimplet homicidfum pcrpetravir, hanc pix 
nain diaafie, nr primo candcnri fcrro bis a- 
ftulctur in corporc.dcindc corpuiia quacuar 

partcf 




jr 

ih parcnccs commifr». 
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" ' ' iaiitiirante 
1 . dtvcrlls,r<- 
s ^uMliian,S4Xon.d.qu4iftioa. 
p^rtntei.n.i.Cfeqq n.tt. 

ampliantur proccdcre. 
jij fulum inPatrc&Matre.fcdcC- 
iftm in avo & avia>i'ta,n qui}avum,& aviam oc- 
cidat.c: ' 1 ^ 'L!icatur. 

l. i.f ■ l. Pomf. de firritid.Join. 

OjmbaHd.infHjprnxi (rim nili tMp.f^.HMm.i poli 
pruK.iHm.nu i.fy feif. l^ruHiir. Fjrinit.inlnaprdXi 
trlm n p2rt.4.tit.i4.^ut{i.iit.ffii.).0n.it/.0-in.el 
Ai i' ■ Lt.Sjxon pjri.4 d lonftil.l. 

ni*. . a .2.trhilr.fndi.if'ne't.cenl.4' 
tif i<6. n. y/. ib:, Itcnttdut cjfnt tsl , c ftq.Ol.in $. 
tl(J.if. :iif{ t.ii publ.jndu.rirb.pjrtnut.a' tnl.i.ff. 
itl.Vcntpjii ptrricii ytrb pit^u cr ut l.^ft.Q.debui 

i .... , - ujusininfi- 

nitum ufquc occidcrit,hiclegctcucbttur. 
pir itxi. nl pitmi pjrnctdu .fi.^.^.iij lijt ptrftt tt. 
I.f}. dtl. Vomp iepjrnciK^annji d.ijMtfi iin.feH. 
f.H.inf rirfjut jliot <jit fii"^. H-jlitHf.ta fitinm. 
X.dehiM,if:itfilt t3itid mi.t.p fl piMc.\ul.t Ltr.l Mro 
qntiuofiintnt.f.p trrmi um.mt.iMH.ftJt ttum Ul. 
ind.t.i.ff. del.i'.,mP. Je pjmctJ virb ptxu. & iad. 
^.tUt.g injl. de pnbUcitdit.ytrb. fotiinibil. JicobH» 
Mtuich.i.cjfu.fsf.n.tf.ntniil A/ Urr.d.ciinfi.}. nn. 
tj. Jii^tl.Artlin.inirjS. miiifU. yerb.Cr txiatir- 
VtBo. n.nf.ytrf. fi ytri mterfiiittnr tfcindtas. 

Dcindc ampliantur in filiominorc.nimac 
ls> fiP«trem,Matrc,vcl alias pcrfunab cxaiccn- 
dcutibus occiilat, pixna parricidii urdinaria 
puuitur.nun ubllantc.quod tninurin aliis dc- 
It&is mitius puniri feleat. 

Jtcnb.MiHich.Ub.i.jrbitr jud.ifU£ii.ttHt.4. ttfit 
$tf.iHCip.<iHomam dt pdrriiidii-.n.ir. 
ty Tertio ampliancur, ctiamfi .nlius occidac pa- 
trcm bannicum, non obilantc.i.;u6d flatutum 
bannitum impuncoccidcrc pcrmittat 

Juob MtiiOih.itb.i.trbitr.jud,i. ifutii y i.nu.^,'. 
tiHtdccltrjtur fecindo ( ubi rttiones ifirt.drctn- 
trtritfohu) nmm.44.tir n. fiqq. tjr Ub.i tod.cent. 4. 
(tfu\tg.nH.ta.ibi,tXtfiditur ijuiHici.Oec.in c.qmiin 
EulefttrHm.7. x. dt conflit.nu.^^.Anlon Camr^. m §. 
turfut inftit.dt tnion.n.ii.l^pljnd.j 1'^Ur.canfiL 45. 
n./fi.e*- II fetj. Lb. i.Andr.Tiraq. irjti. de poenit tem • 
ptr, aut rtm1tttni.ctkf20.n1t.ff.p3il priHc. ytrf non 
fwffu ttminfiUui.n.j.tf n.ftif.UeUnt de S.Cimtnitnt 
trtH. de ianait.ptrtui.iempora.i.inrip. prima t^ttiir 
cjiijCroqHitn.to.n la.posi prtac.yerf qu4rttiir anpt- 
terbjnnitut (f feq.dngufl Bonjritn<tfc.iatddit.td 
AHgel.Arttin trjR. de mtltjit.ytrb.<^ tx mttrytUo. 
W.if.yerftutnttm inhjcmttn t ' rijr. (ubirt- 
tienesajfert.coHtrarudiluii ..homicidiHm 
n rp. i!n,fed bic qttJtre.iH princ. vtrj.mihi quidtm bmt 
t)eiiiv\:^\rq. 

r contrarium flatuat 3/*./» t.minimi. 11. ff. 
ii I tuiiof.& fHmpt.fHn.n.un.ibi,Hott.qHCtd bjnnitnt 
qiu poitn impiiH^. if in l.ft jdulitrium cumtHttfiu. 
S.r.^.ltbtrit. '..de jduU.( ubi d:cit,(iim btc 

q»t'i'.oitmeLi... / ...j l'udtrti,quoditt ftr qtioddtm 
coUtg iim fntrit (M/Mf nm J A».<.//i print & vtrf.fti 
tdvrri.U ifli qHMflio,& fl^.Ut} '■ , ' t fequitur 
Jtfou.tHreptt.L.miitipopHU.in.jj .. . , 1.U.1IJIH. 



47. in prhi(.& rtrf & itt Itudtrtm tntt f*aim. 
ft^. AHgti.Arttin.trta.msltfic.yerb.Ctexinttrytl- 
If. (kbi ittpirctHtgium Vtr1.f1, fmiftitttrmintlHm 
dicit)a.if.ytrfincaiiirjiiumfut(dttirmintium.S4t. 
lyc.in l.ua.C.de hit qmpjrent y>el.iibtr,oaid.(uHns 
dt fdioftrtoUt^iumrtrufinMm fuifetonfuhumtt. 
flttur) n.ij. ibi. quMrHtXtrt.ilr ytrj. contrtrwm futt 
dt fjdo. &■ feq.Vetr. dt Amhor. in rubr. 7. de hu qui 
filiot occid. Ftlm. in c. qu* in Ecdefiarum.j.x de toH- 
Jiit. nu.r. in print.<f ytif.quorum ^piain ttntndj tfi, 
dr in (. Uttr.u x.dt pmfHmpt.tol.^.n.t?. yerf cr »i* 
it HtriilHm.VJki.dtCjflr.confit.4tt,. tmip quod ijli 
efiii*ltt.inprinc.hb.i.Abb.Vtaoi m.insnrfil,,,^ 
ap plittt mihi fenttaru circt med.lih 1. 

Nihpatcrvcniatadpatriamdclcndani,.\ n: 
hoftis civiratii fcupatriz.tunca tilioimpund 
occidi putcft. 

text. in i. minimi. if.ff. di riU^ & fumpt.fHntr. i. 
poliUmimHm. ly.^.fHius r.f. dep flim.rt.yti fl.mi. 
ti.tt ti. §.itl' ffd-^re mdif.Andr.rirtq.triti.dr pct. 
n» leiiiptr. & itnttt d.ctuf jom.h. ytrfp-ijju,,, ,t. 
men<*rfiLus(fpjtf.. Jnl.djr. tih.t f.aient.d ; ' 
mitidium. n.r^. m mtd. wfrf.(t,,ifetf.,rr^ ti tirjru «. 
m:iiiisi>f,in,o.G'ftq.Jiijtji. 11 rprtiht.intrtd.irim. 
J, tl t ittn V Ux. 0. tit. dtfHhLiudu n.tj.StB.dt J. 
Gemia n tti .dr bjHui .ptrt.i.ttmptr jufHtfi. ,(. nu. 
10. yitf tdiajin rejj, ,>,dri.a-/tq. Er.i,, d.t.fi i iultt- 
riiim. f/. i.tiberti,.,, ff. jil, j,,:. j, adnh.oum. t.fub 
fi<i.\tctb.Steaocb.Ub.ijirbitT.}uitc. qutfl. (tnl.4J4. 
fu.inf.Bum.fi. 

£tquamvis hancampliationem. NtUutdtS. 
Ctmin. trtfitt dt biHnit.d pirt.i.ttmporii.2. qutfi. 
lo.a.io.fubfntm ytrf puta inmta in pjireJ.ceodum. 
& feq. ctiamrcflringcndam putctcocafu.li 
pater in tcrritorio conira bannum invcniatur, 
ita ut i fitiu jufte occidi pu(7it. 

ptr tixt. itt d.l.mn mt.ff . ff it rtligiof.& fumpt. 
funtr. 

HjuJ tamcn opinioni minimc acccdcrc pof- j« 
fum,pruptcrcaqu6d tcxtusw d. l.minimd.fs. 
non loquarur de patre bannito,qui in tcrrito- 
tio rcpcritur.fcd qui ob pcrducllionis crimcn 
bannitus cft, tc patria cxulare cogitur, 

Ut(. in c. qnit m EtcltfttrHm.r.x. dt tonflit.nu. 14. 
pofl mti. Jttobus Mtnocb. lik. 1. «rbitr.juiic. qutfi, 
9e.mcip.quMronontgtfimi.H.4f.(^ H.ftq. 

Dcindc fi h jrc artcrtio vera cflet, fcqueretur 
qu6<i hoc in cafu intcr filium, &.alium extra- 

ncumomnin6nullaforctdi(Fereua,quoniam 
extra tcrritorium bannitum impunc occidc- 
rc nc dum filio.fcd ctiam alii cxtranco efl pro- 
hibitum , ut pofl Vttr. de Ancbor. Imot. In- 
noc. ledcdocct Ftlin.int.qHM in Ectlejitrnm. x. 
dt (onfiit.n. I i.ibi, ofityits ttfut tfi. 

Qliarto amplianturin filio, qui milcseft, ,x 
nam proptcr privilcgium militiac hliiis milcs 
ipcsna parricidii noncxcnfatur. 

/. /. $ l.§.t.&i.).ff.deobfiqHiieptrtit!iJ c- pt- 
tron. pr4fltni. Jtab.Mtnoth. Ub.i.trbit.jud.qHAfl. 
itut. 4-tJfH. }<ff. ttMin. ij. ibi, txteaditur fitnndibie 

ttfut. & ftq. 

Qiiinto.etiamfj filius per iracundiampa- 3» 
trcm autMatrem occidat. 

C«rrf r. in prtd. (rimtn. f . homiddium. nkm.t^^. 
qutm ftquitur Jttob. hftnoch. Ubr» ftcundo trbitr. 
juii(. ^utii, Uat.^.d.ctfu.ifff. nu.if.ibi, txttnditur 

qntrti. 



in parcnccs cQmmilfi. 
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rtnetr vci c pxrentein 

■.exun d, 

;a .ic;. :cicerde 
iidcpart , &cum 

c ticibu» icCii^i dcbct 

fj'drl.Pernf psrrkii, 
tu- 

Tr ; -r • . rj;i»i/fJ ajfen^infutfrtCUt, 

f ■ isfl.i3».ft3.f.' - ' Mm- 

, ^ . /i.//^it;,(oncr^/ /o/« 
/' '/f./f*' d?' /i^^. (^Velenb. tn ji. aiu liri/ii^ 

. .'. dcpiibl.tudi(.ni4.4.rerj.fcie>tt;bus vero 

■ /• & iit f.4ppUm. td Sehaeid. tbii. aum.4, 
tn ■n(d. ]jvin.Hirpprtch:.i>ttr*ii.cnmm.^.il't*il- 
indc /r.v. <f. iit. ir pubL luiic. feq.Gl. la i. U 

utritm.f.rerb. conj.u.ff ti LVomp.de ptrruii. W^a. 
in (mmm- C. it hit ifui p.trem. ttl liber. ouii.nuni.i. 
. ' . [ei & ifiii. ImL BMlUn. 1« repei.i (tpittUum. 

ff.depgn.n. tr tntirtidlinit./lUut.inl- 
I' f.ffclel{_.i.»u.4.felit-"it->}'"-'<j"'/'- 
tam. I..X, d: : ieles. n. 4- ^frf. ftUit lertio 111 (ri~ 
mintbuf. Dec. ei>i.n.ii.wf. fei .fi^d -ndttur. Beront 
toi. 11. <f2. fHbfin. ti.fh C*" p</f ■ «• 70. «^' (eifH (Sint. 
X. Jt.reflit.lpoUst.n.si.uimti. vrrf ^Llfietitm.C^ 
feq. Ludnv. Gilbtiif infHtaruor.iudic.trtmin.tif.i. 
r.t 1.1. nu. i.fubfin. Gig.it cri'n:n.l!t,M HtJifflin.uU. 
11 'I ■ i i.H.z..p*{lprin(.V " ft<{- Vljcen trtCl. dt tc- 
:. tit. O. nu.tn.tn mti.verf non «r ictfolj tit.Qr 
Cyrill.in fummxrimin.p4rt.i.rubr.ii publ.judit. 
$ 7. n z. (ub fin. 

Di 'od*e.Otmh}ui.infus'prtxitrimin. 
tip.X . . i .iertio nonhtbkHt lecum.iT feq.Jtcob 
MeBocli.Ubu.trbiir. iuiic.tfu*fl rent.4, tafu.fiif. in- 
tip. quonitm dfptrruidia.n.is. yerf. ytrior cr pro- 
Utb.Uw. bLio eap.t. x. deoffic. dtUg. /»./. Anton. Ot' 
■ ■• y. Cif ^o/.t»»!///. tr.min.f. 

I. ; I .incip.ie jUTt ciytU. n»./. 

ibitmfi incrimint p.irriciiir. i-feif ptrt.i. 
1 Hoc tamen in caUi cxtrancus parricidium 
fciens, &:non manitcftans nonproriusexcu- 
fitur, fcd ob non facum rc 

eKtraordinani puta rclcgii. 

airi dclicc , 

/. i.ff. it LVtmp.it psrricii. Cdbtnf.i.t. i.tit.14. 
f. j r.f"blinem.yy§fcHb.inctmm if de ifomp.ie ptr- 
I ' "' ' ' !.c.ij'its ifiufnum.t. 

ntlt /Jfi. c:il nu.j). 

.ni yiitiiir. Htrvut. iltii. nu.dj. f.4b }in. n. 
I. Jottin.Htrpprttbt. infrtx.trimin. j.j/14 
. . 6. mft. it pubLjmdit.nu. if.ibi.fiientibut 

r: . . .-n. 

' noqiiartoampHannir. utctiamphxr- 
'i, nicdicus, chirurgus. & alii.qui fct- 
V . (icntcique & d jloic fili»>, ur patrcni 
i)c>.arct,Tcncnum vcl quid ntnilcvendidcrut. 

UiJ. ■ ■ ■ - 

/ ' f. ie l. Vomp. de ptrritti. Jodoe, 

.A.trim n. CJp.f^-.nu.^. tbi, ^uin 
: L nJ.iv. ' ; l.jiif. in fut trbor. 

1 prinf.Vrolper. 
'■■ il i4..tiudfl. 
■it. MtrfiL. 
:'jmo- 

iiu.i.in 

■ fnmm.Ctd. 



itbii quipirtnt.rtU ber.ecdd n.T.ytrr.& mnluut 

uUi' 

tlit .. 

V . advene- 44 

ouui ciii .iimittcn- 

dum pcv. 'Litiioilat, 

hac pcxna tenctur. 

l jifcie'1'' - '' !eUs.Vomp dtp.i)r.c:u\ 1 I tftnb. 
intomm. mmti. verf tfuipttnmtm etum. 

Jodoc.Dtmiiikii.iiifutpr: •■■ •. <tf ./^.HH./.i^;, 

•nfuptr ut yeri pjrriciit - . fp.i.Ut.i^.n.}. 

it -ii.PtriMt(.i.ptrt.4.ftt.t4.^uiifi.i20.ftff.s. num. 
If1.it--.fic & fubmiiiiftrtnt. 

Dcciirofexto amplianrur in filio, qui toxi- 4( 
cuinaliquoil.autvcncniim.qui ,ii:ni 

aut Matrcm •xxingucrcc.comi :, uam- 

vi» co urus non irt ,,„t ufui qmdcin eft, fed 
nulluseiic^us cdiccuccK. 

Ll.fubfin.ff.it Ul.Vi>mp.itf..rr'uii,l.nn.ytrf.fi. 
yt ptltm ti tufm futrit. C. it hit ^u, firrnr. yel li' 
ber.nt(ii.§.itemjiit lex.a.ytrf. ftiit piip^rjyt- 
rint. infl.it pttbL jtidic. Idat.Ottthuud.iti itnpr.^ 
cr. riin. i. ttp.t^.KH.U ibi, [uptriortbtu ^uo^ue ptr- 
ridiiit. fe^. Vrofjitr. Ftnnte. iif fut pr^Bn. tri- 
min.pjirt.4.tit. i4.qu^J}.i2f '•':.< '■:. ; 
pUt yi^efimoftxto. i/ frii. Jj: .r, 
hitr.)uiit.qu ^ 0, 
turfextb. Oj.. , . .u, l. ... 

ptrt.4.tonfl.}. n. ly. n.m. & n. }ttj. Luioy.i 
injut tthtr. juiit.ir 'tmin.ttp.:.d.tii.t4 n.e. lii., i>ij. 
ni^litu,tfui ulpJtrtm vyefenb.mcomm tTd.l.r. mp. 
it ptrriiii. n. 7. Dominit. Ctrdin.: 
prjid.conclttf.iit.T.ifMiiifpt.ii.i . ,. •„f, 
in fumm. X. it his ijui fiUoi octid.num.t. ytrf jeifp^fi 
^uif yeniuum imtt.Br.in Lt.fJ.df ' • - ' . .. 
(ii.ii.«ii.<ii<, uliimo ntlt. lotn.Hff 

n':r. liliiieX.fi.lU,iefutl)Uiiu,l!U.l.^,U)iJt 
fiil r..f..q. 

Kiux ampliatio ctiamnum hodic, noa olv 44 
ftante.quodgcncrali confoetudinc indui^ium 
Ht, utconatus pro perfiedo non kabcatutincc 
' >cuinhabct,uc rc6c tradir 
:rpprtcht.tr»ii.trimin.§.item Itx Carne- 
lit di fictriu. f. lit, dt puhl. lHdi(.n.zu fub fin.ytrf 
tJ timtn (onfuetuit ti ttnttnmJiidtt.Covarr. in rc 
Itil. c.ltm.furi»fM,i.tit.iehomicii.part.i.inprinc 
nu.ii. tnprinc.drfub pntm.yeif potiffimnm tfitd- 
mitttndt.& nu. fetf. I Teftnb. tn etmm.ff.td l. Cemet» 
it Sittr.nkm.itf. pefl print.ytrfnam ttfi non infitior. 
Ctil Ubr.t.ie ptti publtc.c.t4.intip. trrontum tfi n. 
ip.&HU.te. DtniilMelUr.int$mm,titonftiiut, Stm 
xon.pirt.4. i.ctnftit.j. nu.iiS.O- n.feq. ifuibuttddM' 
tur. jjtob. Cujjt.lib.i)-. obftry. c.jf. SKil.Boir.it- 
(if.fio.n.i.Cr n.ftif. 

l.icct contrarium fkitaKVroffitr.Ftrin*t.iM 
fut prjxitrimin.part.4.tit.i4.^utth.i2a.feg.^,iai. 
iSt. vtrf.yerum quodetum infrmi'ipaU,& fttf.grt- 
yiter, Mttth.rt-efenb. in §. tUj ieindi Ux.ff. infl. d» 
fubl.}uiit.n.4.ytrf C4ltrumtumhiKin]Uge Ctni' 
Ut. & feif. & in fuppUm.tdScbniii.thii.n.4. ytrf.cit- 
Uriim (nm hoc.&leq.Augnft.Bonfrtncift. mtMitM 
Aagtl. trtH. mtUjii . ytrb. &■ tx inttrvtllo.n. id.pofl 
med.ytrf. idrm tide quiilehann.Fibtr.junS.rerf. 
creJoopiiiioHem.& feq. 

Oyat ramcn ampliatio procedit falucnmodo, 47 
fi canatus cft a&ui proximus,rccatn rcmotiu 

Diddt. 
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Conclufio VI. dc pocnis parricidii 



s hac n«na 



(6. 101} nuitTtiur 
fnkram irAvi.^ 



ics V iKic ipad J.t(. UtH$th. 



OtJic.i yjtn inrtie8.i.Clm.fiiri9fHt.2.iUttide Dccimonondctiamfi f 

2>^«^i^ m fnnc.nu.ii.fnb jiit.^ fcM.Jtioy.MeifLh. tatc fu«ru prrvhrus , nj : 

iitfjt driitr.)udu.^u€fi iiiit.4.t'fy-i^*-iniif.HuUs p\c£d debci 

j-r:i en,nu.iff.ibi,u»ietimHi til cefHS.df n.g^. Vro- Jdteb.Meu^ 

{;<■■'■ ;'iriiuc.iH fHtprjxicrimin.part.^.ii.titul. i4t nond.m pn>i &'>■ 

3.fe£l.f.Hitm.t!t.inmed.r€rf.ifiiotiru(um Hun:. 

fdtm.crfiq.D9minuX*rdiHMl.Tuf(h.ttm,d.ff/i3. Ti 

ton(Uf.Ut.f.i9iuluf.99.n.2i. (ubi ■ ^ptrriCuJsiftHen,quiEpifc0- 

4S Deindc proccdit folufn in filiopatremve- put* ,p*tr»Hum ,m*^\firatum tmimtfficioft^uumy 

neiiare volcnte ««conanrc, fccuscftiiicxtra- miritirtm.&fim.ltsptrfetnutcidit.jlib.i.arkitr. 

iico opem pr«ftantc , illc eaim , niil panici- ludu. ^u^fl. ctHt.4. cafH.iji.Hu..fi.tin, efi <Sr fteun- 

dium fcquatur, pcrni ortiinarii puniri nri» dHm.nutJ.^j.^j.a-ftq^.Pr^.fptr.Fmnsc.mfuMpr»' 

dcbct, xi(rimiH.pari.4 tk.i4.tjUiift ' r.»wi/.(J-/if^^. 

Traihtr.FjriMMt.ikfiftfrsgie.crimin.fft.^.tit. n.iio.(S'(t^.v./;6.& feiffli > furr.m.x.dt hu 

14. d. ^uMjiisn. lio.ftei.f.numirff.ifz. i^M» '«e op*- filM otiid. n.t.ptrf t. 



nionum in print. 
»9 Ultcriusproceditintan^iaduntaxat.fifci- 
Jiccr filius patrcmren»»»ooccidcrevelit, fcd 
fi gladio, fcrro vcl """^" modo attcntat,tunc «- 
nim conatus. * parricidium attentatum, po:- 
ni ordin><>A punitur , etiamfi conatus 
fiicii«''K^f"i proxinius. 

Ol. iii j. dmtm U.x. S. tnflit. de fukl.judit.yerl^. 
priptrarerft rtrf.ytl du iUum fftfiaten tMfim.Tro- 
C< er F ir:<i in fujpmxi crim n. pMrt ^.iitul.ij.d. 
tjujiji.uij iiU.f.ii.ifc. ibi, l miiaudM ridttur. (jr hu. 
feq. Maniei. confil.j3.num.r.4id(t. ad Salyc.iaii.CU 
il< N • - ■rentefrel/iliot6(cid.nu.l.lu.A.iHmtd. 
y,-ij. I mmrtHtno. 

DifTcntit Dommu. Cardintl.Tufihni.tam.e.frM- 
Uic. (ontiuf. Ut. V. (omltif po. iHcip.pMrrutdtum tfl. 
nam.Zi.& a.feqq. 

Dccimofcptimi» ampliantur.fi filius vitri- 
cum eccidat.nam & tunc ctiam pccnalcgis 
Pompcjz locum habet. 

ptr ttxi.txpr.in i '.poii print.ff.dt i fomp.dtfAT' 
ricid Jodit D imhoiti.injuapraxicrimiHaicMp.gy. 



Tr ^er. Far.Hat in (h* pr. 
i4.q'i*!i.i:o.ft£l. f . nu, i,t: ■ 



n. i.pafl prtn:.& n.ft^. Ludor.Gilhaaf. in fua tthor. 
fuiic.irtm>n.CMp,2.ttt.i^.n,it.Dsmel M Utr.fmbiiiM 
■^binjtii Lipftift id confuluiiontm iX.<« 05. prM- 
; . m (E0\bt%& k.t\^n\it/ rtfhcnfum fuijftrtftrt) 
ad ciiflit. Sax^jn. p*ri.4.(oiifi.^,n. 111 prtne. 

Decimooftavo fi filius occiJatnovercam; fiqq.Jacoh.MtHOcb.hh. 
QjVimviiicuim novercafub vcrbislcgisPom- (af.i)S.n:\ 
lit\K. ind. i I. non contincatur, cum tamcn ca 
Matriy nominc cumprehciidatur: 

^.focrum. r.tnHii.dtnupt Rcdc hoc rriam ad 
novercam extcnditur.^fr /fn.cA-pr <n ijtdfcien 
dum.f.fHbfintm ff.de i Pomp.dt parridJ.Jatob.Mt- 
nt(h. ib. arbitr.jiidit. quxfi. (tnt.4-(afu !(6.ithip. i> 
qnoniam deparriddto.uum num.feq. D*n.M.l- »li 



H«c ranicn , qu» fopra dc posna parritjdii S4 
in libcros conftjt'Jt:iOir'mu5 quibufJiinca- 
fibuslimitantur, 

Primo C\\ibcniuiCianotitrxt.expr.inifitnM. 5J 
if.i.fjnc uh.ff.dei Pomp.de purndd. [odot.Djim' 
boud. iri fuM praxicriminMli. ciip.f^.n.f. lat.Mtnrih. 

l.hl.iThltr.fuilt.ti:. ■i6.HU.Z7.tl>!, 

dcilirjlHf (ttUHiio. , . ij: .1. /, . I ij.it iVri<:p. 
dtparridd. imtner. 10. Trtfper. FannMt. in fua pr.: ti 
(rimiH.pjrt.4. iit.i4.^umiiuc.ftCt.t.Hnmer.tsi,ibh 
itnrta fepnmj. 

DifTcnttrc videtur. Tetr. He fiiis (& ibid.aUi- 
gMiijqunfl fjr.iHcip.cu*, ^ Den«.nim.\4 ibi 

maxim^ (um H -nnuUi. c ^ , ^ jrr. j. cui add.itur 
CMiihbr.f.obferr.iio.intip peeaM himiadu.num ii. 
ytif fjUit timeu in 4treiif]iiHr> irimiiit ^ ftq.Andre. 
Tirjq.iriii.dtlemptr.aui rcntit.pnii.tjitifi f-- 
fM prtn(. 

Sccundo fi filiuf. cft adoptivus Itiob Mtaotb. %6 
i caf. ;j tf. uumero. fH ibi, dttUratur frimi. Vro- 
fper.Farinat ni fua praMtrm:nat.parr.4.ii.titui>4. 
quMti.iio.ftQ.i.n.itif.ih^ 

Tcrtio , (i filius pai. l lu .1,;. -i , ^ ,7 
dolo , putadc noctc, vclin cunfliCcu, aur in' i- 
lito vcftitu tndutum Qccidac. 



frt. 

liU, 



irimin.Ub.c 
Etlicr 



dolu» prxiumarur. 

Aiui onus probnndiincum- 
u.trimiH.ii, f tr:t3.de htmitid 
mro. r.4f.Teii:a VUthi.;nepiti,m. 



Ur. ( uhi Scthinoi Lipfenfet Uenft Janusr. Annoif^t. dehitor. iih. :.cap.jj. nuni.^4 yeif qudi oiKniaiqnof 

Qtn ^('^la ad coiifulfationtm M. Sf.reg)ondi(fiti. refert, 6^ (bqwlMT.Tnfjyer.Fjrinar. iu fuapraXi 

fidtur]:n (cmm .jd cen/iii.Saxon. pjrt,.t tonjiit j.nu. trtmin^pjri.4.tit. i^.qutfi. 1:-. frH r.nnm. iff. ibh 

II. ytrf.fimilitir & lUhqui noyercam otcHtTMi. Pro- &'luet jliMSi& kum.frq 

/? r ' • ■ii ic.iHfuMpraxi(rimin.ptrt.4.lit.i4.^H4iJt. Qijarto fi fi' .u cxj ' la ;1j , cuhc 

>i.tn.ibi,Mmplijquiiit6. cnim fimajor ti occidit, iioh fit 

Alircr fcntitr/^r/foi. ( qui hotUitMfnnmfoi. rcus parricid.i 
nam ordinanam ftd Itj^ii tiHtum Corntim cbtiHtrt Tetr.Gtthara.jin;^ 2. .n ip. m lu.',iiu.f.fuk(iH. 

dmt) tn (Ofnm.f.de Ugt Tomp.de parricid.nu.p. yerf. quemftqnitur. ]jcvb. Menoch. (uhi rjitiynes jfjorti 

fcdeiim hot tanftimfit ex tHterprtlationr, & in ^.alia tt" bot fummopir^ notandmn dnii ) libr. x.arHtr. /k- 

ddndiltx.T.iHfiit.iipubi.judt.Hum.t.rerf.frofeQo dir.qunfitoii.flnt. 4.d cifu.j(ir.ir/> ' ^^j. 

nitnisdnrumen.&infupplem.adSchHetd.ihid.Hu.f. turqujrt6.& (afu.ioO.incip.pateti' : 

pefl prinr. j6Mnn. Hiirppriiht.in traS.erimiH. f. ali* nrfquo lod iUni jddu.nu. i^.i^ num. frq. vitr. hc 

dtindi ltx.6. infiit. de fuki/uiit.nn.lj. ibi, bujm OC' buff.traQ.de pnrilt^. fchdtr.pri nif^ >' ' 

tafin'it. <'r nuih.feq. nr.infnafrMQ.arm.ta ^ iraQ.di hoifiit: 




^|PBI<| ./.ttp.t.n.';. 

tip.ij fnm Zf. Prejjier. Ttriittt. la futprtU. inmiu. 

iQ (^into ..liqiiamcatif-im !•:::■. . i;itu- 

tllnii conii nlium.cxqua i;l:u^ p.:c:cm 

juxnNQVt8.iif.np.4.potuit cxhcrcdarCytunc 
1] hlias itA commutiis patri impias manus in- 
ferat, vcl eum occitlat, hlius non ccncturlcgc 
Pompcja.rcJ ptT u cttraordiiuria putarcle- 
gationu.vcl iutligiuoBis puniri debct. 

Jdtob. Mtiwh.fHbiira StaAtutn iJii''A*tttnftm 
ae. lulu Annt ispi judktfji tejlAtur) Ub. z. u hitr. 
jndii. ifit£si. cent.4..-l.t»(».;^{<.»miv.ti.tb<,dtiUrtt»r 
quiu:r>.c^aim.;i. hr.-.nl.D ytn.s.^.dMltg. Vump.de 
pjrricjd.num.l.fubfin.rtif.iltm putofi fner nm- 
milttrtt. Ptir. Vtttt. d. ctp.tj. num. 2g. Detita. in 
trtS. trmin, lib.p.d cap.i). num.iS.\sf9a.:n l ti- 
yilt. f. ff.dt l. (ibi ho' ptrptiui mtnti tfnend itn 
diiit) numtr.if.tn tntd.rrrf. cr idem fuhdt //i-r. 
Tjritttc. infatprjxi trmi'i.ptrt.4. ttt.i^.^iut,:. 23. 
ftQ. f. num.tfft. lii , hhi tmfliut,tfUodparu fttvttit. 
y^^tftnb. inc^ ' l.Vomp.dt ptrrtciJ.rtuin.ffjH 
mtd.yiTf.ht^ , er obimtrt. DiimtL M .Ittr.tn 

tomm. td conjlii. iia.Xfti ptrt. 4. tonflil.f. n.i.t. 
€t Scvto li lilius occidat patrem hxrtticum. 
Juob. \ttn<nh.d.ttt.ifif.»um.i4. ibitdtctjrjt.r fr. 
flittd. Vrofpir.Ftrmji ■ nt. 

4.ti(.t4.d.i^ud!i.izc. cr 
fiq. Petr. a Vltcht. in epiii>m. deliii.lib.r.ijp.iz u.if, 
Oetitn.in lrt3.cri>niu hb.yJ,CJp.if.num..f t .irrer. 
in futprtLl.crtmin. in }. irttJ.di bomieid.C- Jlitjjitu. 

f.FI O.nH.17. 

I fi pro iiecciTaria fuldcfcn^^n^r h- 
Ituspatrem occidat. 

CUp.m l.miwme }s.f derelig}nf.& j. iH- ; tr. 
yirb.ottidiffti. B*rihoLciri>ct.(tnfil.crim:n \ .n:t.jf!. 
Dttiin. ■ 
Jitob. 

yf. anmtro.^f. ibi. de. 

ntt.infuaprixifriminj. i 4 .^. 
ftS.t. (ubi tmi Itai) uum.iSiJ. tb^ ■ & ftif. 

FtUn.in i.dileUi f.ltiS.X.di excepi.n.y ,in i:i.-J.ver '.jd 
iflHddefili«di(ipoffit, 

OAxyo fi nliapatrcm Ctbi fl icp'- "innfcrrc 



in parcntcs commiiii. 
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4 : jfii. 



<5J 



niJi- 



Tolcntsm occivlar, ic^ pro li . ' 
citixeuni inrcrhciat , 

eU'itii:.V! ■■:nie.ttt fuj f 

4tit.i4.ft* .fr-i.i7-.. 

ttont.O-feij. 

Non6 ,fi n....^ ['iLn.111 tpirituaicui i.ii;LuIit, 
non criam poriu lcgis Pompeja tenctur.fcd 
.Tnelia;. 

•(. (hbt rtttontnnffirt, &■ tfntra- 
.mnem nuUS rtlit^t fuffiiUtm elfedititjin 

rrffjftr. 
j\i cri~ 
.-r.nnm. 

. . . . utier.(uhi 
itrrii S.:X:iii;tl nun/]utm 
■• II. njri. 



b.f.ctp.p,'i:t..<i. n if 
etiiv: ri!:a : : I 



ej 

f" 1/: 

4.d 



. ilC. 

'lttriniit.ctf.i,numtr0,tii.Hifpot. di Mtrpl, 

fAtit 1 \'. 



mtUtrgy ■ ■ " ' ry, 
.dtptrr.. . ,„ 
addtt. tdBr. in l.divnt.O.ff. lod.infrinc. iit.h 
tdde,qutdiitpur.itMr. Jtftb.MtttHb.lih. i. cih.ir, 
judit. tjuajUtn. ttHl. 4.d. ttfii.}se.wim.4.f.ihi, r/Kr»- 
tum th txtmptum.Ladiy.Cilhtuf.in fut trhfr.judit. 
crimiii.cap.i.iit,dt ptrritid.i 4.num.f.ibt, etdtm p<t' 
na.Cl. iHt.tMtftat.ytrh.ptreHium.dtpeenit. difl.t. 
Andr. Tirtq. traCi.dtpcrnu ttmper.tiit remitt.tauf, 
si.iarip.ytaefimoprmonsntfmeri.numtrofecundQ. 
in prine. ytrf idtf^ & tlihi. cjr rirfieif. <^inl.fi 
nuaqntm. j. verb. futteperit libtroi. C. di rtytttHi, 
doati.numero.27. in med. verf.propitrit iliim dicit. 
Cftqnenv. 

Sed quid fi liberi parcntcs non occidcrunt, 
fcd tantum vcrbcrarunt,ijuon]oJo puuiendi 

funt.* 

Wxticttxt.inl i.§.fin.f.dl obfiq.ftrrntlb.t^' pt- 
tron.pr^flind. t.fifilius.f. l.fr^.C.dt patr.fiieft 
yftfinb. in tt-mm. ff 'Jr 1. P.in.p. Cf ■f\urii:d.»urr. .i j. 
Vtrf. ttllr it.Vyerffrq. Mqtil 

tdfin. Dti... . . ........ :.Jiitoiflu.%axtn.pirt. 

4 ctmfiii.t.nu. 29.1^1. pcfirtmotiftiureetmmuni.C 
(eq.tu^ tdfiii. Hjrtia.Vtit9r.'.b/ery.tes.mipJihtrt. 
Mum.i.O' fqq. 

. SECusntis Casus, fi parcntc? \\h;ro% 64 
nccidcrunt, Si tnnc p-arenics cailcm pir: - 
^is l^ompcja atrKiunrur.utlcilicci cii: 
tuoranimalibus culco inlucii' 
pitcni-jr.vclutiin prxccJcnti 1... 
jf^^.delibcrisdixi 

pff irxt.expr ini.aUtdeindt l(X. 
yerf fi q.ia pjrtntit aut filti. inHa.de pi. 
verf (lar 
princ.C.n 

Fjt^tnJe.in ju4 praxi pnri 4tit, /4. 
nM>tt,laf.ibi,tmplupr:m6 &fej, ^^. „,(. 
trtti.tud.c^p.fr. nuiit.i.D-jQ ftiue.O' num.fri^. Velr. 
Tijc.i (* ■ 
Ihjlenf. 

ai.qnfm fiU .rum. 4l>h 

r<Jun obiiantc, quoti . 
non tlfe iliam pronriam p.; 
vcl u!tii; .i. 

f,'rlfi:.. ., ■x.Te.np.dtper- 
rit.d Jatoh.Menath. ith.s. arUttr.;ud.qus!l. tcnt. 4. 
d.ctf i^i.incip.qtivum.itparritii > • ' - ' 
tfiitriuiitl (truf.n,4p.ihi, tftiiritiy 

' tamcn iipinii.) luaiiilciio rctu- 
: . r.Atihusmodoallcgatis. 

iit licct nonnulli lint,qui dicunc, qu6d hrc 
poena hoJii amplius inufunonficquos fu- 
pra nurtfra. r. 3llcgavi,Contraritim tamcnlon- 
gc veritu ck,vtjuprd.a.f.drn.feq. otlcndi. 

Jurc Saxonico quomodo parcnccs liberos ^7 
Atos occidcQtes puniri dcbeaQt,oIimetiam 
niac ' • ontrovcrfia. 

crgcnics cnim pronunciabanti ^9 
cos puL'iii glidii cantum cffc at^cicndos. Cen- 
fult.conflisut.StXin.tm.:. ".irl •.<••!• '? -^.r .1 ihi, 

an ctliclifn Dtun obtr. 

Scabini ver6Lipfciili;s JoaiJi i.ciu;ai r.;m 6f 
diccbant, pa-nam ordinariam Lcgis Pompejz 
locum habcrcita, nt parcntes cum quatuor 
aninialibas culeeinruantur,&influmcnproi 
jidancur. 

F CtnfuU. 



1 



6i 



Conclufio VI. dc pcenis parricidii 



Cenfnluoti/iit. Uxin.ttm .i.part.^-d. qHttfl. 17, n. 
t. & ftq. 6r Hu.f. & quMfi./i.mtip. ^iSciI tit uxtut 
ltj>um. Hu.l. & fiq-<i' t9m.t.farl.4.qudti.^/f. ittdp, 
tliGttai^b<Sp*rri(idii. n.i.Kf^feq. Cl.trdtn. ianir- 
lih.x. *Tt.t4.nu.ff.yer\t. briiiijct nuin abit/verf. oOcr 
ifyic tistttt^inicncbmi.sy feq. 

§0 Qaam poftcriorcm fcntcntiam ctiamap- 
probivitAuguftiis Eicdor Saxuiiiz infuisN»' 
ytU.pMrt.^itHflitui.i.$.t.verf.^f t)tc$|(crit |f)r( 
if infccr. cr virf.fiq. 

yp Cum dcciarationibus tamcniquas fupri. n. 
rz,ih'4-'f-if'i7.f/-'f '0.trfiq.iddu\i.d.confl. J. 
§.r.fukfiM.pJri.4. 

Hxc alTertio ampliatur.Primti ctiam tlc ju- 
rc canonico,iir/iff r^B./.did.utn cft. 

^2 Dcindcin patrciQijamviscnini olimPatrcs 
omaimodam vitx nccisquc potcftatcm inri- 
lias habebant, &cosprolabitu occidcrcpo- 
ceranc. 

ttxt.ixpr. in /. in fuis.i 1. in fint.ff.de liber.& pt/?- 
hum.l. libertan.utt.C. de VAtr.poteti.l. ftquii.2.C.de 
fmrik.qui fili«s fuos difirax. 

Hoc tarncn hodic corrcftnm eft.rf l.Ubertati, 
ttlt.verit. ttim ent. C Je p4tr.p$ttn.l. un.C. dt emeit- 
iit.frofin.l.iKiuditum.i.ff. 3dl.C9rntl.de ftcar. 

Idcoquc r«Ac placuit, ctiam patres ob in- 
terfeifiionem fiiiorum poena parricidii tencri. 

tixt. inl.Diyus s.f.ds ltX'PmpMp4rridd.i).4lt4 
ietnde lex. 6. pofl frint. inflit. di pubiic. judic.l. un.in 
frinc C. de his qui pareni.yel Itbtr.tCdd.Trofj^er.Fi- 
rinac.in fujpraxi crimind.part.4.tit.t4.qu*ti. ita. 
feR. f . «.V. /<?7. ibi,q.iamyi4 iniiH inttqu» V feq.yye- 
ftnb. in cimm.ff. del.Tomp. de pirrittd.nu.tf.inprinc. 
ygljjna.Hjrpprtihc.in fuoirati inmiii.i.alta ieindi 
itx.a.tit. de publ.judic.aum- ufub fin. verf. 4t quid dt 
fttrt.t^ nHm.feq.l.ii<loy.CiibiMf.ir, fm trbor.fMdic. 
frimw.tjp.i.ttt./4..ttum.3.yerf Itut aMtetr pMcr bu 
ttgt. Hofiienf.n fumm.j.de hu qut jiLtts taii. »u. 1. i» 
iKrd.yerf raiem etitm lege. 

Tcrtioin avo &avia,nam ncc avuj &avianc- 
porcs tn inHnitum urqueablque poeniparri- 
cidii oci.' ' t. 

l.i.poU^-. . , . '••.p.depirricid.ubiCireri. 
jtvnm. & verb.pana. Hifticnf in fiimm.x. it hit-,&ui 
filtos ocad. num.i. pofi princ. Prejper. Fannic. \n fuM 
frjtl. crir/iiii.par:.i.ut.i4.q'*<ji>-"J. tto. feS.f. num. 
jeS". ibt t imptUfttunda.t^ nurH.feq. Djnitl .iltUer.in 
iatamadc " ^on.part.^.c^nfiii.hn.ip^.Jaicb. 

Henoch. /<. r.iKJ.qnxfl, cem. 4. d. cafu. jf/. 

v.um. fi.ibi, txtenitiur pnnio.Jodoc.Damiwid. ia fut 
f "•.num.i.poii princ.iirMum.feq. 

' ac lt£tVor:r ''r ftrritid.nnm.tf. 

lul.ClMr.libr.r.feU! . ntidtum. ».|. 

! ' •-. ArttiH.tr AU.mmji<.yerl.& ix 

i/.-. - . . led. 

Tfs Qijartb ampliatur,uc patcr etiam iiliuni 

il.tttif.licr^ ' «ofiit. 

^.t.e/;. / . . . ' ■imagert)lib.3.*rhitr, 
judit. qu(f flmt. tent.4.. tafM.ift.num.ij.ibi, extendi- 
tU' ■ Ttrtnti 11: ■ • -jrr. 

^:....: ^ fen.f.nMi...! c: : :cio. 

^ ftq. Dtnid Moller.in comm.sdeonfiit.Saxon.pirt, 
4.to>i'' '•iimtro.tS.Virj^il.r nt- 

J?i#«. s . . . . ..;,1iQn 44- tiumirg -in 

naturtlilMu. 

9l ^ijimb ftoipliicur» ur pater cu^o iiUu^ 



^4 



fpurium occidcns cidem pceaa ordinaria < 
gisPomp. dcparr: imiatur. 

Bl.{ubtrttfi!cnj,j.i : .>ii . t" :<r:!ca.ff.dainffit. 
&jureiiumir.i4.inf)inc.& . ,nirariumest 
rerum. & in l. cum acuiilftmi.it.C. defideicomm.n.p. 
ibit Htmftpater«ciidertt.<!rftq. Dimii MoUer.d.cen- 
fiit. }. uumero. 19. Angel. Aretin. trjHjt. de maltfic. 
ytrb. CF tx inttryaUo.nnmtr0.i/.ibi,qkidfipaier oc- 
tidit. Vrofper. Farinac. m fu4 fraSic. trimin. part. 
4.tit. /4. quiijlion.ui.ftSi.s.numero.tio. in mtd. ru. 
idc.&ltq. 

Licct fint qui patrcm fpiiritim occirlcntcm 
non ordinajia pcrni parricidii.icd gl.-!dio tan- 
tum punicnduin elTc ftatuunt. 

Jafon.in ^.pcenaies.iufl ■ ^ "'j^'/. 

T^/n^;;^. (ubi lU ]eninfes / , , j Sjur- 

dolt fpnrium cum matre tu flunten pr/ecipttantifct- 
lumgliiii dtiljffc ieilatur)tn fttis qu^flion, Saxon. d. 
qHtft.44 i'um.ii.fiibfjn.verf.(cterum ut adaltcrum 
parricidam. n.if. (tqq.ut^adbn. 

Seitto ampiiatur,li patcr Hlium inccftuo- 77 
fum, & cx damnato coitu nacum occidac, 

Trofper.Farinai.ia fua praxicrimia. ptrt.4. tit. 
I4.d. quAfiiin.i! e . feQ.a.num. iffl. iti princ. tSf vtrf. 
fed utcun^fit. &feq. 

Dilleutit ytrgU. VingtT^.d. qudl\.4^^.nu.2i.yerf 
alf*men {ecAadum commuuem nun[tro.t4.& numcr. 
fequenti. 

Scptimo in vitrico & novcrcl,nam fi hi pri- 78 
vignum aut privignam occidcrunt,cciampa-. 
ni parricidii ccncntur. 

L 1. poH princff. de l. Pemp. de parricid. Detian. 
{ubi affert rationem) in tr. n.lib.p. cap.j.Hu. 

6. quemfequitur.Jacob. i. ,b.i.tibttr.iudii. 
qusfl. ctttt. 4. cafu.jffJiuPi.af.ibi, quintHf tafns efl 
&num.feq.Vroff)tr.Far; - n fraQtc.cnmtii. 
ptrt.^.tit.i^. qutiji. lic.i^ lairo.iii.lacciHf' 
Schult.ubi hancpdeaam cuidtm vitriie,qHi priyi^nuii 
fuumoicideratya Ltpftnftbus .■ V 

fnU.& Ann$ if4p.diSjit4m jd 

Matlh. Coler. decifisp.ui. ccng.itum.;-. 
ibi , etiim in lum. part. i.Lj :.. ' Hbieauiini 

ftenam cmdjm ex vaLJis mc ;ti Ambrofi». 

^{djt\(!tt\m\iquipriv.g .^tn\)ctidit impofitiPi fuifft 
referi. ) in comm.adtenfiif. Saxtn.pirt.4.ciujlit.y 
n. 1}. xerf & aateaquo^cu.dam.C feq. 

Ita untc aiiquot annoi Scabini Li-. 
p]'ci>ii-i i.'nunciardinc. 

S)At trmcitcr .^ntonius ©c6o6clinf<mfrQ5r# 
${ci}i vnnD aiitb fonfl gOiltcf» bcfiinbt / Dag cr fom 
©iiffipcfctcricin cin £Kii^i5lcin / ' ',c cttct 

fiaijcn vnijtfiln funrT^'ii)ralt/viiL -.i6/ci)c 

cr ftc btt\)\ui(t rait ciuctn andcrn aiij)crbalb btv (S^e 
gcjciigct vnD jhm Ws<iva(i)u votldfts tv Dtcfcn tcr» 
jjiHi^ciKii ^rnici" vinl?kr acin^vn vnb &arfliiflF.qc« 
tcifcK/ «ui^ frcDcii iciQcn/ vn tivt^crctite 

ijSiUJcfi.iiJ^ •'• ■Sctiiitijiicii.i ' > 

l^crnacbcrii, ivcicfcccrvci l. 

itn J>jiifc6 : . in6 2lii9C|i*f ec|lpcbciv 

ti'i toDf nckn y.u) ^■xiufcnanff^ ©ffoh jiclcjt/ 
«lcoctf fllft» lo^i iici*i' )i)m ^crtdjfitdi ^-li-.-rt-of-c:; ftc» 
fid)rt||icr vnn5 anfccnctnict&ecinc: n 
lincfc.n JiiLic/vn Docb cincn ©ftd) . iu^cc 

fcariiiiicr carcb tcn iincfcn Q^.iffcp ' 'rnrn 

»rt(>(atvi>ml>2)c Jtc).'ft'icri :t 
fWim ftar blwwpd Atifficujjui ifiiy^jm vu :>>im 



1- 





jn pitrcntcscoramifn. 



Httnti 3ff<n rn ctiu 



'-■cni<(|<i/ 



3uu,cxcepcu ii;ci I I , licprchciiluni occU 
erit.tamcn hac p^rna tcucbitur, 
hnjinJrinm. i. ff.*i LCorutLde fitar. I«c. Un$th. 
Ub.i. xrbitr tuJtc. ^ f *t?.cfjif.y.i.f«i.;rtf. nu.r^. ib'. 
t.x:cniitururti<i. Pr)ip»r. Firnut. iitfMdprsXitrm. 
ft*rt.4.titHl-t4.<^Hx4.ii3.(tii.<.ntm.ii9.m,4mpUM 



ttrio dcprchcnfaiT) occid«t,/.^4rr;.,- 
it aiHlt.liii Vrt^ir.Ftnuic.iH fu» f).* \nmu.ii. 
fart 4. {uhi amflui <2r limiidt) tit.>4.t]Htii i n. in^ 
iip. rtg.ili fit tinodpditr. fsrt.i nu.i. cr /f^^ C~ ftp 
t»l. Jstob.Mentik lib.7. *rbur.iu4ic. ijirtfi. nnt. 4, 
ffu jf6M.i j.ytrf.& iSutl qmdtm primumAuiufl.d» 
Btnfrantift.indddit.jd ..^ ■ ' cnm.yttb-if tx 
iMt*ryall».n,ii. tbiiliimi'- 

Tertio fi tilit» patrcin ; > 9t 

borpita]i,aulciuillufn iii in:i : .:.i:c ^ i .. .1..«- 
re,vcl etiain extra inhrmitarcm alinicntarc, 
tunc fi poftcueum pateri' - H- 

niriaparricidii cciam non ; 
ninMcjit fu 4 praxt tnmin.pArt. .. 



utni. d' ft^. Lndolph.UbrtdJrjihi. dtfiud.ptrt.f. JtS.r.n. t6(.ik, ubi jniplitt, ui 



cjp. f. HHMtr». if. la print. Jtbtati. Htrpprechl, im 
tr.: '■ ■:. 4li.t dtiade Itx.f. iititl.dt fubl.iudiii 

t3 hun-s ampIi«i(Mie%v xrinech d.tt^ 

• ' ( k-hi btt riiniindmj , ,: . 1 .n fuvi fnlj itw 
:crit rttend'i) mmrr*. f » .^feif.Vrtfptr, Ftri 



Quartd lilium proditoreiii { 
iam^impuiic ' ' - • 
Ludtv.OAh . 



n ■ ■ ' ■ ' 

1". i isociid lik. i: Omboud. 

tniiii fjrt.ri frinriti. tJp. f^.u.t-tjffi^q. 
fci Hrc tamcn cunclulio quiljnfJaiumodij cc- 
iam limit.iti!r. 



fATriciill.14. u.9.lblytJii.^ 

Qijinto li Hliu.s 
trarpatrcin coiniiiilit.ob ciuain jiiita ,V«yfi.//;. 
^^r.iit.ar [t]n.HoHietifi tjp.).f.i.<rfei: : ic ab,«.tjiic 



i.txe. 
-rctrStf 

crimin.f t.tit.Jt 

ili IK. , . • 1.1 1,1 - 



mccu pvznr ] 



Jipotelk. 



8a Priiu..) 'i ■ 
u\<>rc vcl ■! 



•cni fcu cum 
.ciu uccidic > 



Br.inlJiVMff fi.de iei. :'i/:np.df pjrri.iit.'i.i.ycrf. 
Utmde iUtfilii.quttemm fitji • -j < " 
de Harfil.toJ n.i.<^ H.j.^ojK . 
trimiii.i. < ' 

f*Hi fiif.': 



im pu- 



tunc pjrnciUa.rcuhMciiJaqiiulcm cft.non ta- ludic.^Htti ctHt.4.<tjn./i^ u.jt.C nn.tf ibi,luiin- 

dumct'iexgnpium.l*ra^r.ydrttiu,tttfitup'j^ . r- 
miH.fjrt.4.tit.i4. iinMfl. 1 to.ft3.nu.io; .iht, 
^uirtiinpartttciieHtr.tf u 
jf.dei. P«<np.il^pjiric;d.'i.<f.yc 
taj^rjiiiiid.uii.DtniTl lier. tn temm. jd(0<,fi,f. Jj- 
XM.pjrt conjiu.i.Hu.jf.Ltidoy.i " r ^ 
ifr.juJit. crimin. ttp.i.tii. depjrr . 
forroflif'' ' ■ < 

iaierrillB ■ 



aitur. 

:/ .i( u^. 'i'cmp. <te p*r- 
riu , I : prjticrmintli.ctp gj\ 

mn. ). jatc meJ. vrr/'. iftfdji f «;# ^itim cum toyeHM. 
C^ttp. /7 num.f ibi, yerum pnerifui r^pent. Vre- 
^r.FjriHtc.infHjprjxitrimin.pjrt.4. nt,i4.^i4itn. 
ixt.ftS.S.mumtr.iTj. ibi,&biMtli(ubiltinitJt)(ir- 

Rj '^iijr limicativ) «fquc aJeovcracft.utpater fvtrat. ]jfon.ini.fA* tiy\ie.i<.fi it i.if i.nu.if.ibt. 



;.i noii pleaaturi 
:i dclictu com- 
' ir. Pro- 



cxcuU.ur.Sf pcen.ii < 
ctiamii filiuni non 1 
prchcnfu:!! jitd ex 
ptcrca.iiuodlijrcftcii .... , n liliu'; 

cxheredari pwccft. 

Niyill. ii cumde tpptH.cognof .;,•;. t. tiiuii^uit- 
fut j. $ /i Hoyrrtx 4. 

Paiilo ptfft aiKcin dic«ni:i';, H (iliusjuftam 
ean(a'n eYTiercilationi^ ciincri pacreni conv^ 
«1 . 1 parcr redc abs^; niciu ptrnr 

paiiici>::i uv...i Jcrc polTir. 

DcinJc c|uia proptcr hanc Afnmnem can- 
fiai pac«r non t' ■ ;'iiirn3ierc. 

i.fi rfjiui libo : ''ii!X.ii.<^ fetf.ff.it 

li^tf.iliiafc. 

'"*'ii aiircin liln. n iikd icncLnralcrc,euiu 

tiam occidcrc potcft. 
L V . \ead.nr.ind.l.ii'^iU.i.ff.iil.femf. 



i tim vcJit M irfit.bt 4.1 iiyke.f.ff. 

■■■■•■■■• ' --^fvidei 

crmin. 

V t't.t4.^ 
i ▼oiNir. 



t;i'a<l 



mdo Uni' 
V/<r.i IV, 



pttcr iUiatp in «dul- 



£rimo fipjttretdderitliiium. Ludoy.Cjrrtr. iit /«( 
iraliji. triminjl. $. iMm-eidium a. 141. Piatam epi- 
tcm.detin.cap,: ' : r. 

Scxtolip.i;. n adfuidefen/ioilcm oc- «ji 
ciilac. 

Trofjtr. Farinat. in fms praS. pjrt. qa.:r;a. 
i. titul. decime qujrto ifnajli»ti. ite. feU S- num. i/a. 
tbt.liiHHJnotto crfttf. 

Scpcimo ii patcr tilium corrigendo cafti- ij^ 
gat, hltus vero catligacioni patcrn« refiftit , St 
sefiftentia iiiii fuit vcrbcrando patrcm, tunc (i 
patcr iilium occidic , ctiain tuiiu cric ab o- 
niiii picna. 

Hipftl. dt ktarfli. M fuaprj^t.pettH etiam in- 
ferrt.& Humer. 7f. ^tm fttjuitMr.Ludoy.Carrir.im 
prjff. crim:n.tit,dti)omicid. §. nini tfuaren. jf, Oe- 
citn. ta trjSjt. trittm. Lb.p. tap. 1 f.num.i).Trelper. 
FariHJt. iH fu4 prtdic. trimin, pari. 4. tit.i^.^nafl. 
iit.fta. f. (ubi limUat) nnm. iff. ibi, amplia prau- 
dtHftm ti.mitJliiHem <r fttjtf. HcmLHt yim.i.jf. itl. 
& I, Hum. qujrte ytrf. ad bic fatit fntktt tiuMritnr 
fifiiiiU.ip-verf.frif.^ 

Ovxavb fi iiliu& qii.Tdan f« 
vit,4: mcths eft , nc a maijii. ..; . .a, ja, ,, , 
ultimo ruppli.cio ai}^ciarur,tunc>(i cum pa- 
tcr ad infiiniamevitandam domcri'' 
•xcmplu» quiii) jpublicu inadat, v.. 

^ ) nccati. 



k 




mclu 



c pcenis parricidii 



>i N.fifilmsycl ahiH confanpi.neusamagi. Eorum ramc!,afl-crtio'vcraHoneft,fi«uidem 

firatu pr,vcntus ,« carcerem poGtus fir.& dc- rf. r. loqu.rur untum in foro a p«n^ 

fLtr"''l" ^"^P*"'.^P«io tcnri.Ii.„onvcr6infor«conrcnt.ofo.ufr*ac 

fBpplicio affici dcbcac. tunc li eum patcr ia animadvertit «»o.uirc«c 




. JW. 

carcert ad Tituperium CTitandum vcncno. vel 
niodo necat, pattrmerito pani parrici- 
dii dignuserii 

tlegtHt.il. iaUihtrt/a^ fieflitu nu.\. 
y*rf & 1^6 ttnfinguinti ttnentnies.dr yerffet}uen ■ 
ti. ^uem ftquitur. Ftlin. m e. cum mrtmtnto. 4. x it 
bomitii MM.ult.fubfin.ytrf&yidtSjldum inlegt. 
-^-ft^.Mfutdifin. JoMn.ieAmin.eoi.uum a.yerf. 
tx tfutinfert. Tttr. PUtk m tpitm. itl,aMb.i.t.22. 



Prcffier. ftrimt. tjuan. ije .ftaj. numtr.17f.tr 
fequenn. 

Dtiodccinib fi pater occidat filium mon-fS 
llrofum. 

Jatob. Mtntth. lib.i.arbiir.juitt. t^inefi. cent.4: 
ttf itff.n.6u ibi,ieclMratur^uintd.Tre/f>er.F*nnMC. 
»* ft*fr*(ii(.irmin.pMrt.4.tit. 1 4. <iugfi. , 2». feO. 
r.num. ifi/.ibijl mittiecim: O- num. ftq. Dtti*n.tn 
' ,,'r- ' .—"•-■.•"■...»..•.<, f^^S. trtmin.Ub.p.e.iT.n.ii.Vttr Tltet m ni'ui.m 

t»»-Lui<!y.Ctrrer.infutpraa.cnm §.htmtadiMm. O" tx tnierrtUo ng 

m.t46. Luiolph.Scbrsder traa.iefeui.pMrt.,. tsp.f. Plurcs limitarioncs vidc anud Jtcob.Mencb 9 4 

Aliter fentn.nt.qu,l,oc .n cafu patrem vel F.nn^c infnMprlZriminalptrtA^Lll Ja?»^^ 

al.um confangu.ncnm Hlio in carccrc venent uo.fta.Uj.t^f,,.^^^^^^^ ^ 
dantcm nonpoeniordinarii.fcdrdcgariont o^M^. «^* «p». 

tantum punitndiim e<Tt flatuunt. VIL 

JJttb.ieBelltvifu.,nfutprMat(.trimm.libj.t.tf, C; rM,,|- • r n n 

ntip fi ttciduur(kbi rjtionrs Jp'frt)n if.in fnne (f 

01 muiicr intantem luum polt 

ytrf.uniejuiiyifemeUefaSocffet, ^uem fe^iutnr parCUm Vcl luffocat ,Vcl CXPoniC. 1- 
J*(ob.B$ultMch.mrttef.l.CdPi<Mlium ijHfjm.n,% - /: >v«.i t.^|Juim, 1 

irj ^MHm.tt.yfum>f,i. ccm , fi mantuj uxorcm. &cconrri,vcI 



- r f '^V •y J '»*l9'fWJ* 

g.itpan.n.ij}. Trefjitr.FMrmMc.m Ihm prM», trimin. 
frt.^.tit. 14. fu^fl /i o.fea.t.amplut.ti.n.ru.& 
HM. ff. ,bi . (fuamrif m pragua non creierrm. & fta. 
Uicol. Mter. Hfcif.i rp mcip. yiditnr ^uod fic. nu 
fub fin. yt,f cJr ,dtm dt B<U»y,(u ubi fupra ptait. ^ 
nitmert..^, 

5» Non6 fiPaterve! Matcrpcr furorem filium 
occiderint,«i/ fuprt n.tf. dixi. 

91 Drcimo fi Patcraut Matcrn«n fintfuriofi, 
lc toto animi judicio carcant. fcd tamiim tx 
atra bile,& mclancholijc morbo laborantci fi. 



fangutnci fc inviccm occidanr, 
quomodu puniuntur. 

U .M M A R 1 A. 



i. 



St rHMterinf^ntfmfenpitriiim Kcidir, ^ko- 
mtdo funitur. tmm. 2. & //-j-f . mqiu 
»»>». it. 

if. Im dubit infdntts frjcfutnuutHT tx mtrt- 
tricilfut m^rtmnati. 



I.«mocc.den.u,namktuncpanilcgJsPom- i2. SimMter tnfantrmt.^pomf.qucntodtpttni. 
|)ej«ordinananonplc(5h,ntur.fcdtantumfa. , r '"'^'i»<'r»«at>pt,nt. 



pejrordinananon plc6h,ntur,fcd tantumfa- 
ll.gationccumperpetuarclcgatiyiic, 

ytbtti iiM yyittenbergenftt Menft Afrii Jn.iffH 
refpindg-ett/latur.Vttr. He^i.tiu^fi jf. mcip.cum 
homttttm neu4 nu. 4/. ib,,(3- ctufa buimt mei Uborit 
f-"' t.t9.& fe^.9.u. fnbfin verf.tandem plteuii mt. 
4iM fraltntit. n.rs &ft^ & per tot. ptrt. i. 
94 Undecimo fi parentcsnotriccsimprudcn- 
ter filium in Itdo A.ffocant, Si otcidut,quam- 

vis cnim graviter delinqncre dici n ra- 

men per hoc pcena mortls puniu ,,td eis 
«lia pcena mitior pr« arbitrio judicis didatur. 

Tttr. Hjts in tpitom. itltilor.esp. 27.«, l^tcitH. 
in trjR. trimin. lib.f. e*p.f.nitm. tt. Trofper. Fari- 
/« fut praxi trimin. pati.4. lit.i^innftitn. 120. 
fta f. nu.iyf. Utbi Itmitat n.i^f. ibityrriim ad pr^. 
mHhcr t^t.fe^. Luialph.Schrti. (ubi ttiamlmtnt) 
irjfi.de ffui. pMrt.p.taf.f.mttp.taMyttaufM priya- 
IKHU n.fr. ibi, tfuiKio htc etndufio. 
Et quaaivit Bor.«uIli funr,quidicnnc ^ood 



'l.it!^tdm.jp. 
Si ctnjugesje jnificem tccidMmt ..tjkomttd^ 
fnniuntur.n.^o.&feqq.tu^ tdn.tfj. 
SifrMtrei,Mffines,ijr tlti coUtteraUs fe iu- 
vic tm occidnmt, iiuompdof,uuii,miier. mm. 
^^•es. 66.^7. <Sf.g9.70.71. 7M.7f, 74.71.7^' 
77 7S. 70 so.ft f2. ttii mmpliMtiones <^ 
lim:tittones. 
g). Siquvnurum^enerum.focerumfacrum^, 
mmitam, mMterteram,4vumculum 
truum, (Srita c0gH*t9s\ &4ffines, tjuiii- 
tertrumft/el ftrentum toct h4f>entur,oc~ 
cidjt.,(futmodo punitur. n.f^.fs. 
Tten^farrictdti nuUo mnquam temfore Prjt^ 
fcrtlnpoten. 
//• ^omodo pamcidx mUas frjtter srdina- 

ri*mfgrrittdtifanSfynsiiHtmrremifivc. 

In vr* . 



rufFocantis vcl cxponentis. 



IN precedtQCe concluii*ne fuSicicacer de 
litUib. . 'liifcilicctW.r . .ircntcs, 

vcl |)ar occnJuh: i.toplI- 

.it nuncut cu.au ac^kliispar- 
..^,.. .i^.agimu$. 
' rius igi:urcArusnt,fiMaterin(antu- 
^ lum.itfii pajcunioccidit, vcl exponit.quumo- 
da puiiiacurfLt quimvin hic cafui oraninb fu- 
pcrrtuus cuiplaiii viJcH ponit; proptorca, 

3uod hociii cafuniliildliudtradctur, quacn 
c pa;ni parcntum,qui fpurium occiderunt, 
dc qua abundc in prniid. ctncltif gHm.^t. f*1- 
oftcnfura cll; Qjjiitimcn ibidcm fjltem dc 
patrc didum eft.& non dcMatrc.in qua quan- 
doquc ob circumftantiarunt varictatem di- 
vcrfiimjus (laf.icnduin crit.iJcoqac ab reab- 
fut :tivi,lidehuc pcculiarcin ca- 

fui. . . 

>^J .i.>modo .autcni Matcr infintulum fcu 
patcu Ji occideiut paaiacur,aliquomododu- 
bican fotcr. 
i ' i.r, qutdicimt.quodma- 

trtN .. , , . ;S poft partum occidcn- 
tc» vel futtocanccsiolum dciapirancur.rct fur ■ 
cis fiifpcnda itur. 

J.<it. \ Ur. ( ib.yliiritiitjiit Hiffnaii ehftrraiunt, 
& la Jpecit qitj.<ni*m LuLiim d: KnteJiiiii .i. J.in»ijr. 
.41111«, / f ; rf. f>tc>iJ. ijjc^jim \.tiU< teiij-.m } lib.f^ 
ftnttat.'^. pjrricidium nu.nlt. virf. <j iufUrti vidi 
«bftrvMri inmaberi^iu & ftif.mjijdfia. 
3 Non r.imert deritnt,qniv«3lunt,qu<>dciiir- 
mi . fuuni oc n- 



c,utraalier,fi % 

Li.i.i ^■>.>-n.,iic dcprchcDcla- 
rur.fcdfiltcm in a^uafiitfo- 



.1 uhum occiderit, tunc vcl t 

■ 'cflatur. 
, iwalxrfolttc* 



crc 



imoduni 



Cnm hac 
unum ta 
tur,non 
cctiiri/. 
JWfitT.-lii' 

N 

fupri Uit-i.i ^'■j.u.'. - 
itxi, ui d art, ij.j 

'»[)fl cff» gfft^ck- 

Vcl priiis igoitii forcipibtis difcerpatur, St y 
poftcaui aquamprojiciacur,rrx(.intf.4rr.';,'./M* 
firt.princ.vtr)'. ptcr flbcrDii» t>cn &(m f rn-fniTtn- 

Undc patct.quod hoc uttimo cafu, ubi mu- »• 
licr plurcs inUntcs fc u partus occidit, in arbi- 
trio judicis poiitu>n{it,an cam viram .!i-f ..'f, 
an veroanceaqtixfuirocatioMcm igii: 
pibuS aburi vclic. , 

Si vci oco ioti aqua feoflumenhaberinc- 
quic>ea pcrna locnm habcc.quam in prxccd. 
Ltncluf.nuni t-.ic^is. obtinere dixi, 

/ure Saxonico,quonjodo Utc mulif rpar- ij 
tnm fuurh occ:den$punirideb«at,c'tianj«x» 
peditum nof> ciit. 
Siquidem oon pauci funt,qiii flatiiuncquod 
ca ctiam viva defodi d. ' im decUritjQ- 
iiibustamcn,w:)u;is m..; i. 

yytliub.in 

vtrf.bcdii tifr.' ,4^ 

»f » ^Xrt\)<lpofi 'Xi' : fdyi.fif.rrji mc f |} njif tm (J (»c# 
triid)r-re/. /"fnrfncfeii o^rr lf6fno<? bfgra. 
l'cii.f«/. ;».T»r/" (?»{> al|'« iuutinih(jkbiaiicb6r<f(r 

iail6f./W. Itc.mt.J.ij- j'u.1 ftij. f O'i!ull.c»nflit. .<.: v. 
tnm.i.piiit.^-jfHeU.ij.nuK.j.ibt.tiit vcliiftitf CtC' 



i 



quaiid jm,qu x iiltantcm fuum occidcrac.cxii- ^nung. (jdXiUjtn.jif.fub ji» prlmt.vti f.tf »r dintti» 



ftam fuilTc tdlacitr. 

Bl. tn c. 1.^ njttraitt.tit. ft dt ftMdofuer. tentrc- 
Vtrfmier dnm n.ts' jgnit.vjfi'd num. 1 2. quemft- 

J}m'.itr LudvViiiM C^trrtr. i« \ut praxi inninili. j. 
Kmictdiim.tititn. ijt. Vrt^tr. firimc.in fua praxi 
trim. pirt,4.ir - ^H.iion.^io.inmtd.^^yti.iie. 

Alii vcro i ituunr. q .od boc incafu 

pcena ordiiiari.i l<iciini habcat, 

ita,utMatcrpjr; . . w.idcnscumqua- 

Caorfupradidisaninulibusctilew.jnfuatur,2£ 
ina^ ■■ cctur. 

/! , '.pr.in iib. 1. peTi print. vtVffti ^ tfjS. 

ter.jj dt l.Tatttp-de p.irrnid. l. un. piU print.C.dt 
hit qui pirrnt. vcl filins eiCtd. Uattii. fyeftabtt. iu 
tomm. ff. del. Pomp dt pjrricid.nn.f. in princ. Ant$n. 
'■ ' ' riptit cifihm (ul>iitt 

in conrinvenuafatli 
oe>itrvMf< rffert) inm.i,iin,tiiiju.t irprt- 
pofiti. & fc^. J<>lii"9 Htrpprtiht.i. it. jinat.S. 
tttm Ux CgrutUi defutriit, ;. tit.dt piihl.iudi(.nn.9. 
thi , fm^fi mittr. Prvfpir. Farintt. tn pj prtxi tri- 
rrl': f''!. t.til.i^.CJutU.r iZ.pirt.(f.'t. ifff. 

'■. (ichodic ImpcrioRomanoIon- 
•1 !ineinduituarcft,ut ralesmu- 
iiancur 1 & ilipicc peracuco 

f>. i>i tf^mm. f.deLPompMfurritid. 

.Ti 1(3' ft^. 

■• 1 -'i^rmavit 
lil.tri- 

>:ijcili<; ; i.i Ji,ic J\lilC<t nJ()' 

, A RS i V. 



lmpir.i.& nun.i i$- um i part.^.quijiioa. 4f. n. 1. 
verf. flbft ^tf vtlnUctt ©fficfitrfarDilniig. Damtt 
MelUr.inconim edconflit. Stxon.ptrt.^.ttnflit.j.n. 
ilf. virf. ifu.ifiivii tiiiti iM. 

Nonciulli vcro dicebant, eatti gladio dun- 
taxattdc punicndaiT). 

Confult.c»ttflit.!:jxm.tm.r.pfrt.4.d.qHtifl.i7.n. 
4- ib''f in fiftdjfn Dxm abtr. 

AliidcniquelUtuebanc, (quodMaterin- 
fant^icida cum canc . iimia, ve! ejus locofele, 
{^allogallinacco, ^fcrpentcculcoinfuatur, b 
ia aqua futfocctur. 

ptr text. ini.i. virf.ftd & Mater ff.dt l. Vtmp. dt 
ptrruid. l. un.poii princ. C. dt bis qui pamt.vtl lib. 
ttcid. Cotfult.caiiflitStxaB.tcm.i.paTt.4.d qimii.ij. 
«un.i. virfA^v.v.i «fftcfjf fprcC|jfn.n«m./.c?' ««w f . 
I <r/. QBir fprccfccn.C' ftq. uif tdfin.& ttm.t.t)trt. 
4 d.i]U4fl 4^-n.i-yerf.S^<nn<tU^t(ru^(n.v ftq. 
n.j.<7-ft(] Jtftb.Scbult. .{ubinaSctbinoi Lipftnftt 
Anno if4fi.rtfpcndiffireftrt}inaddit.tdMittb. C9I. 
decifff. incip.txfootns ptrtnm.n.t. ptrt.r. 

Quam fcnrenriam etiam confirmavic Au- 
guftus Klt itiixia fuii NcvtQ.ftrt.^. con- 

Jtii.}.§.t.pt>. i >erf.fi>anif)t<n^U(m.&ftq. 

Cum dcclaracionibus camen. quasinprc-i4 
ced. concluf. ii.(i.//./^.cr/<f.adduxi. 

ptrd. cenjitt.i.f.i.fibfin. vtrf wurit aitt bft^t* 
Uc^(n\)(npart.4.lactb.SLbitlt.[kbiqH*dtmrefjiOMfM 
Scabin, Lipftnfitm afftri ) inaddit. td Mttth. CoUr. 
iecif.fj. ittcip. expoaeni ptrtum.nu.f.vtrf.ittm tnn» 
& feq.ptrt.i. 

Si camcn mulier plurcs qujni ifnHiafaDtcm 17 
£ 3 P-Jlt 
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po{k p^iirtufn occidcHr, tunc prxtcr pccnam 
ordinariam etiam coc adu{>iones i|;nicis forci- 
pibus,quoc infances occidcrit,a carnitkc fXii 
dcbct. 

ttxt. in i. conflit. j. j. vnb ivo fcrnci' bat i\m^<r 

ym^kingcn mcbr tbht» ctmm.Djiniel Aiolitr.i^it. ij, 
fnbjin. verf.it mnlienbut vir6.& n.t6. 
II Qus conclufio proccdic cciam inei,qux 
adjuvac infantem fuflfocarc vcl occidere, 

fer text. i« /. utrMta. tf,f. ii Vomp. de ftrrttii. §. 
aIu ietndt Itx. 6.{ul> fin. inftit. itfkhlfa(e\z\\ix.\ 
itiScihinoiUp fenfci HtoftJul.& MenJiOQob. 
4nnt //^^. pronuncialfcccftacur. 

jMtob. UhuU.in tidit.ii Mattb.Coler.iecif.ff. in- 
eip.ixfonens pArtkm.nuiuer.s.ibi, ei, f W« tdjuverst. 
ftrt. i. 

Xp In tancum.ut etiam in Matre, & alia confan- 
guinea partum occidtreadjuvantc obtincat; 
Quamvi» «nim aliis macer.fi filix imprrgnare 
poculum aborcionis ad pudorcm cjus con- 
fcrvandum dcdcrit, pctnl •rdinarii non plc- 
eatur.ut in fe<j. <e«ic/«/dicetur,Secus camcn cft 
in boc cafu, ubi Mater, qux fili* in partu occi- 
ticndoopem prxfVat cadeni pcrna puniri dc- 
bec, yelutiiti. ;<;. OH.br. jtnnoiud.iniurit Vur- 
iigiltnfi juitcttum fuijpe reftrt. SiCtl. Bter. iedf. 
t«i.intip. (f iic9 ^uoi numert.7-in princ.& 'vtrf,&' 
ficyiiimia in ^uidtm mMre ^yttf.ftif.tui aiiatMT. 
CDrihcI poH >fficic5b. titul. von inccil mif ^cm (5t)C* 
hx\\6i. T «• lol. /. yerf tnt> gc&Acljtcn 20?. oliJ ct» 
«cm ^lK^rOcrn. 

Ni(i co cempore, ubi filia infantcm occidit, 
lcfuftocat.Matcrprarfens non fucric.tunc non 
•bllantc ejus juflu.confilio.Si: fuafionc Mater 
pceni ordinaria non punitur.fcd mc 
•anrum cum rclcgijtioncivcluri it.1 • ,,:^c'cr- 
jcnfcs Annoi548- rcfpondcrn n». 

IDic SRuiftr abcr tv'ir&Vi':i ircijcn jbrctf jjttci^/ 
iincb <^tlcf<fnl)ct( ctr "^^iiii^^l^uitc / i>nn& foiibalic& 
ft>cil ftC' ^ ccf)«r Dii^ J\i:iD tnr{ir5<i/ntc6t ^a» 
\>t\) ^cwcfcn / tn linctrc ^-ir%iiyf tillicb cicnomm^n/ 
viinB m<i0i»<rtvc<?ciimif <?iJiU'cnrcfiliig<n rocl j<» 
flriifi, tn5 D<() Uwiii rcrnncfcn tt?«i &<B/»on r<c|jf# 
II. 

ijcindi proccdit.n mulier quidcm parrom 
jnon occidic.fcd tantum ad vicupcrium cvitan- 
tluiucclavic, &; iinc baptifino mori fivit, 

loinH.Bodm.tnQ.it dMmoHcm. librt ^Htrt§ up. 
ifuinto incp.iuo funt tmnini nodi anti*nid.ptg tf.ffi. 
fubftntm.ycrfqiiim §k remHeiiirieus feiimdiu& 
ftqutnti. 

a, JLimitatur tameo, fi mulicr pc^crlt intr» 
<]tiatuoraut fcxMcnfcsanimacum quidcm fcd 
ron vitalem, &:infinteiu, quarprxpudorc ne- 
fcirctur prxgnans, fuftocavit.tunc cnim mi- 
tii.ri pccnK fubjicidcbct. Ititaif natumPc- 
(iciiioncanum jiidica(re teflatur 

..^0(00. Ttjfiur.deuf. Ttdtm. if.iucrp. fupri ftri' 
ptii eifibkd.num.z.ibiyprimtlmittliiiefi. Prefper. 
ftrinat.in fuapraxicrtmia.ptri. ttt.deparnt ab- 
trtum facientu.t4.qu*n.'2i nun.tja.yerf.prmo fi 
$t(iJeret. 

Prout etiam limititur>fi intcrvcnJtMatrii 
' ruafio.&minormuticrisztas. 

Jnton.Tefljur.(ubiitiam bocSenjtum Ttiemon- 
lojiK mftiirajfi iitii)dJwf.if.nM.j.ibi,ttrtiolh 



mittrtgultrim.Trcfper. Farin. in fut prsxi mml 
tit. itpar/iii ttmper*niuptrt.j. qudil.pp.ctfu.t.i*' 
tif. rtgulsfit,uumet.ifo.ytrf. ingrty.bus yeritx- 
cuftt. drfeq.& ptrt.4.qHdn,lti.nkm.ij4.yerf.ttr' 
tib limttJt. 

Nifi mub*cr fitmajorennis.tuncenimprb- 
ptor fuafiontm Matrii non Occufatnr, vcluti 
\^ ittcnbcrgcnfcs Anno ijtf^.pronunciarunr. 

.fpat cm^l^fii)^"'' ■ tv ? .?fn Jfinl>/fcfl<grl>cb» ' 
r<n/an« (jfbcif; ilircr^!' •,<.r!*\iivr <fnaft»nicff/ 

^a|T<i&c<nv .iiKiiKii :i'oiich 

fcM<ni« m ( .1 1. .|Mit 'iya|[fr,j*a>, i,,u:. irtld:« 
|i< aud) in ^d^Mtr -"^^r^^f dn bf fnnMt» n^ «nfflf ro^fr 
n>iJrO< jtf aiifi' f i.^ 
fiirr<(nlidH'n : ; . i .ic 
Nm'3i?."frcr6cm i<b<n}nmJ. 

Ethancfcntcmiam tii-.. ... cr.dir. Troffrr 
tarintc m fut praxiitm:n.firt.4 tii defetnijfh- 
trtutn fjtitnfij . I .f. tjiittflioii I ti.ptrt.6M.i s^.yerf. 
ubtbjinctniliijiinim tmplial. 

Sci/ndum autcm cll harcomniaobtinere, aj 
Q dc corporc infanris occifi,qucm Matcrnc- 
cavcrat,conflct,alia.s ubi dc co nonconfte^' 
uc,quiaa fuibut fit dcrorarus.ncc aliudha- 
bc«tur,quam fola miilicris cofcflio, pccnapar- 
ricidii nrdmaria locum non habcat,fcdtan- 
tum fuftigatio.ctianifi Mater plnrc» infantc» 
pcrcmilVc , & porcis dcvorandos fubjccifle 
tcatur , vcluti ita Scabinos Lipfcnfes ptonuQ- 
ciafic tcflarur. 

Jtcbb. Scbuli. in aiiit. adhltuh. Colir. itdfsf. 
incip exptnim pirtiim.num.*,ibi,frd quidfi aoHCtm- 
fitiy<y aum.7.Mtf ti fin.part.t. qutm fttj^ittur I{ni.- 
htri. Roft. in tidit. ti Dtmil Mtlitr. iiiiflit. StXOn. 
ftrt.4'tonflit.j.num. tC.vtrf fei «jairf fhiir ante lyts. 
Anttn. TtffjMr,( ubi ita iu Senjtu Vrdtminttut .Klei' - 
fe Stvembr.Anno.tfjei.tbfirr 
i. detif. if. n. uit. fiibfin.yirf c . . .. .u, 

& non retittndM & feq uij, atlfin cuibtu addjiHT. 
Trefptr. fjrinac. in fuj fa.t 
qutsl.z.inttp. iNquifii.o' ' : 
perttt. 

Scd quid fi mulicr t 
dulores latrinam accci . . ^ . 
trcm cxoneraret , fcd pcr vehcmcnrcm ni'. 
tum parttun in Utrinani cmifit, quomodopu- 
nitur? 

Qijamvis diccndum vidcatur,qtiod pccnl 
ordinani puniri non poflit,proptcrca,quo<l 
dolofnm parricidium prubatum non fueric 

Qijia tamcn mulitr rciillicit*opcram<te- 
dit, i graviditatcm dolosc occultatlcprsfa- 
mitur.ideoquc rcftc p riv* narricidiipuniri 
dcbct, velutiital-ipfiz nuar.Annt leif. 

obfcrvatum cft , & itactiam olim Annt tS4ff. 
Stahmi Liffenfes rcfpondcrunt .Ot» tVCINcptr» 
fen/n»<Icfi< ^urd) maimijfclt ig< jcnf i(Tc/ t»nD <f^<nt» 
Iictj< QlBiiri<tcf<n i?fftrt»anA<r ctfitifn<n/<Jl« t|!r fie 
8<f<n5licb<n anncl'in<n/riit> rmb i>t< i|)af tcfi ,ifl<« 
laffVn/ (n pcinlicfr <r ^rag</Mraiiff ^r barrc i / ^af jie 
hdi itmM<in / ttxlcfx? Jhr in ^cr lc, 
0<b4bf / fi< habc abft nictt gcn?!!/?/ 1'-^*^ 
gcnrajfii/fon^fnj n f<»<man^fr 
fcn/ vnh b<i(iallu-n aiiff^ fjfimltcfic 
g<n/ tafclbf{ mif aQcr ina4)t ^a^ Jvi,.v . 




fuffocantis vcl cxponentis. 



gmi4»nfrhc!'Icfi 



i§f< tfon iliriiKbrtm» 

."■frrirfi/ 

.. -.i. C i;.!l<J<tVt|l/ 

.ix iX<r&if/9(6ach(c*Pcrr(jiV 
•'■rfi 



*J Nili mulicrcontUiucr etiain iit torrncnti* 
a(finnct,ignor2lVc rctuiileprjcgnantcm, luuc 
pcrhocquudpartus inUcrinam ccciiierit,i 
jpcBuaordinarialibcracur, a£.tuftieitionidun- 
taxac cum rclcgaiionc fubjicitur uc iuiHSt- 
tiatu Pcdemoiicino .i|.DfMmbrUAMr/r4.}udi- 
cacum tuiffc tcflatur. 

Jitt0n.Tt{f4iir.d.Jecif.tj.liiiip.fiipriJiSut»fibtlS. 
numero.f. tbt fnurtdi limuttia ttl & n.fc^.ifiiem ft' 
^iutMr. Mtatcb. Itlir. j.arlntr. judtc. «fHMttiati. Hat. 
4. ttf».ifr.ijKip. duknrtitt*m ntnftmtl.ni.j}. iki, 
dtiUriiur ^Htrti. Trofh-r. Farmte. tn (um prgxi. 
tnmia. part. r. itt.de panis trmptnnd.ijii^cn. f/t. 0«. 
ijtf. yirf. ubide multtrt.Cr ptrt.4.iti.d! faitt tlnr- 
tim fAtitntii.t4.^utri.t 13. nuu. tso- >trf fetundb 
Itmttdi. 

Vcl oifi mulier iit migna .Tf;riti:ijinc con- 
Hitutahierit, &;do!orcs vcntri.s rciincns adla- 
ttinata rcccdcrit, & in cam parcumcniifcrir» 
tunc ctiam excuracur.&: rcle^ationetantum 
punhur, vcluti ira l^yittenbergtnfti idtonfuU»- 
littitm Stntttu ^.yyttk^yienfts Anno i^4t. refpon» 
dcrunt. 

•7 Amplitis quxritur;Si Mulicrinterrogata re- 
fjiQndcat.fcpcpcrinciufantcm mortuum,Af 
iJlum fcpclivific, vcl mortumn ftatinj poft oa- 
tivitatcm.an &: tjuomodo puniatur? 

Hoc iii cafu nuilicrcm nou pana prdinaria, 
kd mitiori,puta rtiftif»atione feu retegationc 
ertcafTi " • ' 1 tehru*T.dHn,ist\. 
judics: j 

Arito ".u. f thi.tjusrto limht,{i 

miilier.ij .:^rl*cab.Men9ch.itbr.j, 
vbtlr. judit. tju*sl.cnn.4.d.(afH, if/.nu. nlt. Trf- 
fptr. FtriHH. in fu.i prjx: (rimin. pirt.4^.tti.dt ptrni 
jiiortnm fjcientit,i4.quxjlion.iJZ num,i}C^Hb fin. 
yerf.tfktrtit limiltt. 
*t Propterea,qn6d femper in duhio cjufmodi 
infantcs mortuinati prxrumancur.cumejuf- 
modi mulicrcalx , nc vidcantur graviiij», utc- 
rom comprimtnr.multaq. in pcrnicicm uteri 
agere folcant.dum velpugnis rcl vcrbcribuj 
rcntrcm aiTiciant, ucabortum faciant 

Anton.Trtfittr.d.dtaf ij.nu.y.tnttvttd.ytrf.ftm- 
ftr en.m in diihi» ■ itcs tffe <2f feq. 

Qyztameii u avcranoneft, prartcr- 

quam enim quod in dubio partus natus rem- 
pcr prxrumatur vivus. 

Vl.fnfti.^^fi.nu.j.cr nu.4 lib.f. Dominit. CtrJiHtL 
Tu(il}tn.t»m.«.pra3.ctiuluf.ttt.P. cwcluf.ioS.intip. 
ptrtui pribitHrnti. 4. hoc malum etiam cvcnit 
ipHus mulierisculpa, Sc dolofo fado.quz pu- 
g-' ' ' cl aliis modiscflfccit.quo 
■ I rur, quocirca cjufmodi 

do ii:> iucrito punui dcbeC.tfXX.M l.dilri/t.j^.ff. 
dt JiU mi<'>. 
»1? Aliter >.icre ericfenticndum, ut 

rcilicstmul>c:,4Lia: iotantecnBiortuum fcpc- 



perilTc dicit, hccfufficieBtetprobswefJebear, 
fi;tcr» hoc probarc non potcU , &'in fuaaflcr- 
tionc p»rlcvcrct,tortur.r fubjiciatur jdc(>- 
fcH' ritatis cogatur, ubi.li ' tn 

occi -i . --ictiir, «iicrirbpcenaoiUi,... .kplc- 
fti dcbaat, tixt.exfrcfi.inconflit.trtmin. Ctril. y. 
tit. ; j/. §.fo «btr cbi 2SJf jidb(l&/aW obfi(f\<t feq. 

nsjj td jin. 

Ciuitamenconftitutiocrimioalis procedit 
tantum.fi mulicr finefuaculpa ivjfacto nior- 
luuin infantemfe pcperifroallepit; Sccusfi 
ejuscuIpa.icccC.erit.i' "fi« 
bctbtlt/pf^n princ.yrrf. .l . , r# 
ff6ii(Mte6t fpii ihr jjf fehrfn fftjn folc- 

Undc fit.fi mulicrad intcgrumfi .> ■ 

fem confcrvandum ffruim rtmm. a« 
temque & p c- 
motisaliisni ; - . 

fGcrusfcu infans indeloribaspucrpcrn 

rat.tnncfinimliceryr' 

fiium non occidcrc 

luiflct.quiatanic cx hac 1 ic, ik ciiin- 

dcftino aitu dolus &ma!u . 1 ■ ,is prx' - - 
tur. l.nttstxtfitmt.ff.iletdmimti.tHfr.Lvlt 
N. Frifjitr. Ftrintt, tu fua pr^ - ■ .;, 

q^iiifl.tJf.tt.Af.n 6ff.67 : > 

cum hoc in cafu culpa muiieris 
mulieresnon adhibuit, intcrvc' "■ 
iluJendum crit.quodmulici 
ria: fit fubiicicnda.ctiaiufini. 

partumabipsamulicrcnonci. » 

iii in Hfpinit Sitnft M*rtti Anna it7.T.fv. 
tilum iell.itnr.Jotn.R.din.trtG, /' '■ ' 
t.f.iuap.dnofunt omninitnrdi. r 
ruHiiminfier ' 

<^fiS-h- • 

lem tndictkm td iirtnnm tjfj dictt)irici 
toriur.rtirum.tjp.t.tncip, Owitni '■ 
ibi.piTittr iudidnm td tortunm ri: 
(^iomoJd auicin hocincafii .. -j 

licris &:infanticidiumabcacoa . »- 

probeturvrde(»«/f//.cr/H.C.ir y.art.)f.& tri.if'. 
lctnn.ZiHgtr,trjS.dequsii.&t«r- 
tdf,t!rftq.<iSix\^t\ptH^t{^i\\^ 
t<\n'^UbU\<ii<.f*gin.col.t.inmtd.vtrf. -^(iK!; 
auff fn?rfr biit. ^ (tq. 

Ultcriui dnbicatur qnomoclo mulier, qn« 
infantem,vel parcum fuam cxponir.puniatur.* 

Jurc civiti cxrraordinaric pro arbirrio jndi- 
cis punitur ttxt.m l.iinutquitf i.C.de mfjntib tx- 
pof. NtyiU.deiiifintib.txpeftt.if^.ittppinc.^ tap.t. 
to»ilit. irimiH. dreii /'. trt.ifi.inprtnr. Gl.in d.l.u- 
nuiquuft.vtrb.jt ■^b.incemn. 
ff.idl.Ccrnei.defi. .rjuiibtros. 
Jul.cUr.lib.f ftnt.§.ult.qnMfi.StMittp.d:\ittiamtf}i 
ntnnnll.n.-j.ihitpartum ixpontnt.Jatih.Mtnnch. lib. 
i.trbitr,]ttdic.quiefiion.tent.4 .rafu.ipif.incip.ptren- 
lummtgm ttlimp ttM.n.i ibi,tpitdRcminos. n. t. 
d-ftqq.Ludiy.Giibiuf.tnfuaArbor.iuri c.dinin r. .•, 
ttt.if.diptrtu txptfii«.n. i.tt-ftr 

Quamvis Jut.Clir.d.qutfiion.ss 7. i'trj. ie- 
ntiMi ttmtn infiBi cintint>inttt.& feq. 
fiibjicit, quod Senatus quandam Palofinam 
puellam nobilem,qnz utinumiamcvitarcr, 
puerum.qucmpcperatjexponijalTcrar.abfoI- 
rit. t6.Dntmb.jlnH9tf47. qucm fcquicur 

I: 4 Jttih. 
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Jtt^ Mtaoth. ( ubi btnt fetitentim Ukdit) Uhr. : 
a» i -^Jid». ttatur.4. d.ijfu.fp6.BU.f. fui> 

fir.. V , . ; . - - 71 Sttuius abfilra.n ^.cr a.jcij. 

S- vcr6 inQ)»s •xpoficus moriatur, tunc ma- 
tt- cenctur. /«ar<.:fnon/?/f, 

fw-./ . - vf/fflitbr rtK-1 b.i<<.^\int> 

»onfeJ4)cmfir'.Scvicn. 
S5 Q.Llud ciu.ii cxccnditur adcum Laiu;ii,ubi 
mulicr inuuccm dolu malo in iucum folita- 
rium cxponir,uc ibi incdiamoriacur.tuncc- 
nimcri^';-. lc 'icariis plc- 

tti ucl^ct , t ^ i.: v-.ivis iioniit. 

B'.ni. Mtcjre.4.1}'. dt liber.tgMQfc.niim. :. \nbfin. 
Vtrj. fed ttitfn (jUJuJ OHtrtt. Ludirit,. Gd- 

fuHfwfutJrbcr.juu, . . . .i,.c4p.i,d.ttt.ij.uum.t. 
ytrf- n'fi doU nuU. 
j5 Non obi^ante quod in his duohuscafibus 
aliccr fcntiat. yt'tftnb. m ccmm.ff'. td l. Ceratl. de 
fii^r. num. 14. fub fit. ytrf. tamea Im f nif td fin. 
qui dicit, quod muli«r, qujc infantenrrdolo in 
locum folitariuin cxpunit.ut moriatur.ri e- 
vcntus non fcquatur,rclcgat!OHC,cvcntu vcro 
fccutc,i'u(ligatjanc,cum pcrpctui rclcgario- 
nc puniii lichcacilcquc iu judiciis obicrva- 
tum fc vidiilc: tcihtur. 
37 In tura vcro Saxonicoalitcr fcrvatnr,fiqu!- 
dcm dc hocjurc mullcr, qua:iiifaiitcmcxpo- 
nit, ptv ' ' n t.ifli^ationis tuin pcrpctui rclc- 
gjtion; ic dcbct, ctiamfi hj:tus inco- 

luniij , : ;.i nianrcrit, yc-lu:iin l^yitteuber- 
^infti f.tri:'r ]iiL Annt 1^49. frtiHUncttruit. 
llimwjt l'C:i. ' ciii cnjfi ; i 

tX\tV'- r' :y'- "i ..i u. i,u .3.1 jM" 

)i>lttcr QJf i|5« 
fjrttioiuiuj h;«i;.\u aii inuin Q^iutbhD Alcifct 
gf :i u;» > ■ i iiim ii&|c!icn> nm 0;,aii>>cn fttila» 
flrn cit». lH-n?cifcil/ ?K ^^l*. 

nicuccnciaiu cti^in mcmorat, & ic- 

4,; ;.:r 

Mitth. C«ler.dt'if'fi. ineip. exp^ntnt pmum n. 
i.iO:,f'^^vidi,ontrjpjrt.i Dnf.tlM Ber. itt 
m rt hufttS rc^ on.t ublery,iri ft ltfeifuu) iibr.4 ft • 
mt/ir tjp 4 f . /<' f/ire < nmiuHni (ju:m yjria nuin. p . 
.en tj!i nrijtiir. & «•J*. 
1 cxpolitu^ ;*ioriatur, vcl dolo 
latur in locuin fo.iraiium. utibi 
iiiivis cvc.-ituii non fuerit 
i.iiluminii* punittir. no qui- 
dcm pcenn !c^,isCornclij,fcd [lOEnalcgisroin- 
pqx dc parriciJiis, 

^ dwnutStbuiiLi'/ 'fT- 

nrr. pitmbr.Jnao ir.f !e 

Jscoh. Uh-iii.tu iddit.ad XlH:tb.Ctier.d.duif.sS-U i- 
, ibhpa0tjuttm pjrricidii.pjrt.i. 
f ^ Qil ARTUS CasusIi marirus uxorem rel 
c contra occidat, & cunc variarde hac pcena 
•xiant intcrprctum opinioncs. 

Nonnullienini funt.qui nmplicitcrdicunt, 

3oiid hoc iii cafu.fi conjuges (c inviccm occi- 
ant.cnmmitcant (luidcm parric! • " 'tata- 
mcn nr pnenatcmpcrctur, is: pu icidii 
ordinaria non puniantur.fcd rcncantur tan- 
tiim pren.i lcgis Corncli* uc licariis. 

ferttM. iHt.t.yerf.HXortm yerum.junU. yerf. 
qu* tH It^u Cvntlut. Jf.d.l. Pmp. dt ptrritid. 
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ver 

tn- 



Dciad^ ptrtext.in l.ptrnt.f.S.quUlitU.r.f»^ 
ttd. Dcniquc per tc\ ; forti mulier. ult. C- 

td l. CtraeL dt fuar. i . .i . . - ^ i c hHcol. Bsitr. dedf. 
a4t. iutip. <tt dice ijuodnam.num^t. in mtd.yerf lum 
verum tUfiuxor. Matth. vytftnh. intmm.ff.dt l. 
Ptmpctdt parricid. num.7.p»B mtd rtrfe^ttamen 
milim boccafu.&ftij. Vrofjier. Farintt. infuaprt- 
xt.trtm.pjrt. 4. iit. /.f.cjuA^. rzo-'ium.tif.ibi,iPt~ 
plis dedmj cfljvo. nutm.iio.}uu£l nu. ijt.verf.eg* tj- 
men nvi crtderem reudendum. & num.ftq. ]ttob. 
Msuoch. libr.j. ai quttH.cent.^. ttfu. )s6. 

iMip.quoBitm dt p .; . -i...... «.7^.0? feq nun.Si, in- 

tip. porro pcent hujus parriudii. cr «• feq. 

Qa* tamcn opinio rcranunci^ • utpaulo 41 
poft dicctur; Ncc inovct t ; ^ ;■. .' i.p^^ipnnf. 
jj.Jel.Vomp.deparrietd. 

Qijia qunmodo illa vcrba quod lcilicct par- 
ricidx plc(^tantur tantum illa poena, quxcll 
lcgis Corncliai dc ficariii>,<>nt intclligcnda.cx- 
\i\icit ilegtatrr H.iftiinf II dehitt <fuifi- 

lios «uid. tt.i. yerf. te" tdt^j ( . / ..e tti. Minus 
movcttcxtus/« d.l.pteaap.§.ifaiilnu.l. jf. ttd. 
(^iaibi non dititurdc co. . , fcddc 

fratribus,afHnibus,ifc,aliis<. . quime- 

rito non ptrnalcjpsPompc^ ..iria, fcd 
tantiini ultimo fuppli^iu puiiiuntur>«r^«ii^^ 
pQtl dicttur. OmniumminiinciTiovctcextus m 
l.ult.C.tdl.Carntl.defiiJi: 

Qyia ibi dicitur folummodo dc probatio- 
nc cjufmodi parricidii a iiiarita, \ cl uxorc c6- 
min!,ica,uc ad illudpruL indum «ciani fcrvi, 
famuli,pucri,iafancc$,&:alii donicnici admit- 
tancur , l. ult. quomodo autcmillud crimcu 
puniatur.ibinon cxplicatur. 

Qi^idamvcro ■ iinc inccrmaritum & 41 

uxorcm ita.uc 11. ..1 :l nccidcns uxorcmfu- 
lummodo pc£iuparricidiitcncacnr,nonitcm 
n uxor maritum interliciat lcu huc poftcriori 
ca(u uxor puniatur duncaxac ptx:uacapicis& 
uliimi fupplicii , 

per iult C. id t, C0rnil. dtfiar. Gl. in §.ilit ^ -n 
flit. de public.judic ytri/.ic>itii.etur.ytrf.titm jjji^t i 
tjii djm. Coep^ U.Cc/iif.cr.m.ri f.n.ij.lJtcian. tntrailtt. 
trimm, lib.p. r.li. 

Alii ir.itur rtv.....,j 1...1..11;.,, .jL,. .. ik m .jj 

cafu poriia parricidii vcrtA: proprii in mari- 
tum ,qui uxorem> & cconcraoccidit.didari 
dcbcac _ 

H<^ftitnf.infunini.x.d( hitijtiifiitetottid.n. t.ptsl 
print.vtrf ftilictt uxareyirt. &num.2.Jodct.lUn- 
boud. in futprtxi irtmin.€.S7.n. i.pcv r- ~ no. 
fttj. AX* in fumm. c. dt his (juipsrrnt ■ «ii 
^rinr. Vttr. Vtjct. iitrpitoni .it.i.c.ji. m. 

n.ri.yerf.ttijut ejdtm rjtioni iyii4,tu.'tt trtO. crtmi» 
Ub.p.ctp.ii.n.n.O' ft<jt{. 

Idquc ptr ttxt. txprefifLi.pofl prinr.ff.dll, 
Ptmp.depjrricid.uhi maricu^ iixorcm & econ- 
traoccidcns punitiircidcni pccna, quafiliiis 
qui parrcm vcl c 1 ,&ita hio- 

mncs fnb uiia cliM. > >^ .^u; umcontexcu 
ponuntur. 

In prxccdcnti aucem conclufione fjtis o- 
ftcndi.qJod hlit!'^ ''T' -m occidens tc • - r 
pa-na parricidii j licdiCti.mci 
cur idem in marico,tt: uxorc ftacucndum cnc. 

Acccdit. 




(cipfum 

dicatur , & maruus ad uxorcni occi- 
■ ' 'orllt, qiiiin ad Patrcni fcu Ma- 
iim. 

J*i»t».Mcnoib.i tafu ff4.nu./).& [nf. TrL^ir. 
Ftrmtc.d. r.;.»4.?<"»n. u».f<S.{. nu. ift..Mll>tr.iii 
l.r.ff. d. L 7*mp- rf» ptrricid.n. r.rirf. c> fltu fiuu- 
tMr,& n.i ytrf.i4em,i^>ti uddu nxertm. 
44 Jure Saxonica hic ciTus centrorerna «tiam 
n«a cjrcbat; 

Siquiiicm nen pauci crant. qui diccbant> 
quod hoc incafu maritus uxorem.Aecontri 
interHcitns non poeniparricidii.rcdtantum 
gladio puniacur,S( poflea cadaver rotar impe- 
natur. 

Cttftilt.tutHitut. itfn.tm x.ptrt.4. ifHMfi^i. 

n.f. ttrf »(1 abfr ^er {Df ann ftln QQcib / & frtf. 
4^ Scabini vcro Lipfcnfcs pranuncub3r,()tiod 
maritus nxorem, &ccontriintcrficien> piitis 
crari viminci impofitus ad locum fuppiicii 
trahatur, pofteadccollctur,&ejus caputrotsc 
affigatur. 

C»nfi4li.tanllit.^iXfn.t*m.t.frt.4.^ux'' ■ 
cip. M< ttxttu «.j. & a.fnf. 

47 Nonwulli vcro diftinpucbant iiucr in.in- 
tum & uxorcm,ita, ucmaritus p(znjgljdii& 
cotx pledtatur,uxor vero pocna «rdin jria par- 
ricidiipuniatur. 

Cettfnlt. tnnllit S*xen.>i.'tm.t.pjri.4.^nM{l. t(. n. 
}.funa.n.4.ibi,b(n'^" uidb/iwji*'^». 

48 Aliivcri>indift] . . itxt.inl.i.ffdflTnmi. 
ii«/)jrr/(i(i.lbtuebant,quod hocin cafu pccna 
parrtcidii ordinaria locum habcrc dcbcit. 

Mttt. l^Vefeab. in tmm.ff.dt l.Pnmp dtpirrttH. 
(■i\t:h*K: J Ktnef fjtpitii ntjritit 

i>ntiA,iic ' . . iMtMr^nn.^.ftii «eJ.ytrf 

amntfitJtH cr pmnnm pirrKti.i.&' fl<f.t'»Kfi4li.con 
fl f. lJX7n.tom • ■■•T . 'vri m.^e.au.iilt fuifi- 
n.-nrcrf. (J:. . CaSjtojmin.Uwik*^ 

/jf f m. Hirtm. l-" , ^«tu kj atditititi LiffcnUt 4i 
tio ifif. & Annt tfyf. prnnuatijjf: tifi^tiir Uln -r. 
yS. incip. ie fure quidtn^.i.O' leq 

Et h»c ultima opiaioctijim p ..cuu . .. . i- 
AoEleAori Saxonia: confticueiici.ut mmttis 
i ■ 'cm, a<ccontra, interriciat.cum cine, 
1 . .lejuslocofele.gsllu&ferpciiccculco 
infotasin aquam conjcdu&fuftocctur. m fui^ 
NovtV. pntt.4 (tnftit. Irrttn $. t.ytrf o^d wcf) iit 
(Ehclfiitc tintt tAfWict/& ftij. 

|0 Cum declarationibus tamen.quas in pr»- 
ccd. ttnehf n.it.tf. 14- 1S i0.t7.1S. 19. io.li. & ftq. 
txd. lanjiit.j.i. r.fnk fin.pjirt.4.iddnxi. 

51 Hxcconclufio ampltacur.Primd infponfa, 
exM fpoafus fponlain vel econtri oceidit, 
r . , . ■,_ jdii tcncntur. 

.. itdum.i.fiib^n.ytrf^ f^tnftl. 
c ptttr 4. g.d. L Tmp. dt ptrritid.Vrtf^er. Fjri- 

B- . ''i I er • I ..■•t; : . citul. 14. t^»*^. HO. 

'1011». Jjitb. Mtntih. 

il:-.: ' '-.tX. 

tf'i'i. . .tjp. 

d.cap.tijtum.i, 
p ''.tptrrtcii. 
1 ttrtit. f[. 



exponcntts 6^ 

nitm wt. tfntfarifnkfin. rerf tlii iUiiHI btu ftr- 

fwM. 

AJitcr fcntir Mati. vrtfenb. hsc in tafu am 
trdmtrum ptrritidii.ftdlt^iittniiim Csrntli^i f4' 
ntn okiwert dicit.) mtomm. ff.de LTcmp. dtpirri. 
iid.n.f. verfftd & ni>vtrc4,v ^tnfg )nn& ytrfjid 
tum hi>< ttntumfn, tr feq. 

Secundo ampliatur in mand^nte, Cenim ji 
mantus uxorem intcrfici mtndavcrit,ac ccon- 
tri. eciam pccna parricidii locum habct, 

ilrgjnt. Jtcob. Ubuli.fubi ittUnbin^s Lipftnfii 
sdindutmtnS^ci)t)tr«Uh{n prtnnniijfft , t£r ux^rt, 
^uMmtritum inierfiii m uidjytrtt.pientm parrtiidiit 
mtndittrio yirctum ejfrtferfiuit exirantt ,pauim 
Itgit Cerniliti dtfictriu rfiflj//^ tcflttur) in jddit.ti 
HJtihXnltt.dttiffg. ittiip.pttriiid.f.ant n.j.ptri.r. 
Ttritde puteo, ( ubi qutndim mulienm. quM «ir;- 
iMmi^nodtm tJulreto octidi mtnJjyit , ftt^tudi» 
fumttmfuiffe rtfat)irtati. defyndic.yitk i»nura 
yi'f & iitit BtUuf. tfuem frquitur. Sntl. Btir.de- 
tif 34i.nnmrT.e fukliii. ytif.ptr queiTtrit dt i'u- 
tto. & ftlf. 

Nifi niarilus re adhuc intcgri mandatua 
rcvocavcrit,«£mid||ario,ne iixorem.vcl con- 
I ra , occidcrct , notificavcrit.iutic cnim mari- 
juQc excufctur, 

^ti'fr^i.inc'ip.&diio,qHtd 
n.ii.ju'. ui eH in mtndjiite.cSt (tq, 

Tcrtio ampliatur,«tianifi maritus uxorcm »» 
per cbrietatemintertcccnr, &cconru. 

Dtniel ktoUer.in to9.td tcnflit.SjXm.ptri.^. ttB- 
flit.).n.xf.fMb/)n.yerf tjmmyu /V tfudnns. 

Non obftante quod Alix.f{tudenf.{ib.i,de tnt- 
tojijtp.ij.in(tp.qnonitm tnttmdixi,num.7(.yi,f & 
idti, tnm quidtm ncbdit. & n. ftq. In ducaru Mc- 
diolancnd nobilem quendam .quipercbrie- 
tatem uxorem fuam intcrfeccrat , cum eam 
probaflct, &remiflionemaSocru 'nMierr.)frct 
aScnatu abfolutum fuiiTe fcribr 

Qiiart6 ampliatur.utpoEnjpatiuujij i,on 54 
poflit evitari,etiamlinuricu$ pcriracuudiani 
ft intcrfccifTc uxorcm probaverit, & cconrri 

neatn. in triStt.crimin. lib.Q.t.is.n.i^. Trof^t*. 
fjrintc. infuiprtxi. rrtmin.ftri.4.tit. quMflitn. 
iia . feH. r.nmmerff.iff. ibi,implia yt^^tfimd. 

Qufnto ampliarur.fiilli.qui iixorcmocci- 55 
dir.opem pr«(ijr,vcl alitcr euni ce!at,&: occul- 
iat,&: coiiniium dcdit, ut poiidcli(3um cora- 
miiTum cvadcrc , & aufugerc po/IIt,& contr* 

Nicel.Btcr. d. dtfif,t6».nit.-j.nu. g. rtrf.&kitdt 
hoc tpftrthtt.tf n.fecf. 

Scxto ampIiatur,utuxor, & contr», poeni 
parricidii tcncatur, ctiamfi nec opemprxfti- 
tcrit.ncc mandaverit.fedtantnm alterimari- 
tum occidcrc yolcati «onfenferic, vel co&li- 
lium dederit. 

NicoL Beir. d. detif ifi.n.f.ibi, & qntduxtr le- 
nettur. & frq. 

Contrarium tcnct Htrt. Tiflor. (ubidicitqHti 
Scahini Liffinfts prtauntitrunt, ii^um panJi Cerme- 

lit tfft tjfiiitndMm)obfiry.76.incip.dtjuriqnidem. 
n.f. U- feqif.utf td/jtl. 

Septiir.6 ampliatur.utuxorpcrnaparrici- 
dii puniatur^ctiamfi nec midaverit, nce opcm 
prxftitcrit. n<c confcnferir.nec dcniquecon- 
filiuro dederic.fcd taacum fcivcric futurum 

haoii- 
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liomicidium tn ptrfonun marid, iliad vero 
siarico non reveUverit. 

Ntttl. Saer.i. dtcif. tgj.n.9. lin, ttntXw etitm 
i*Jtmpania'n.ft^.Mtnoth.libr.i.*rbirr.jud.<}HM/l. 
«tnt.4.tjfH n^.ii.ij.psHfinnc. 

i roptcrca qnod foli fciencia abfquc alia 
p: ttionead hac pitrtam fiilTiciac, quan- 
o icium deaetcotninictiirt pcrfonaui, 

cujus^orfftati cft fub)cftusis,qaifcivic 

Ur ir . n if ffdtl.P9n1f.de parricii.n.i.yttf. 
folnic . / tJkmn* fnflintrt. & ftif. feim.m c. 
f MM quKjlum I x.ic ffic. t> jpO/«r? fitdic. d$ Ir^. eol. 
2 num.4. ytr{.fiiiititckni«in\uini,iQ.(f ftq Ol.uit 
luip tr^rtt.fj dtti l.-9trb.t(-t' fi t. 

Uxorcfli autem potcflatimariVi cfTc fubje- 
^am dubitarc non dcbcmus. 

Ceutf tjp.j.yerf la. fubfi>Ltd Ffhtf.ctf. rferf. 
32. &f*<\. lif<.§. ult.j]. dt y S. c. htc imjj^t.if. f.;? 
qusfiio. j.Ftlm, tnc.mklurn.6 .x.dt ftnitnt .txcom.a. 
i.verf.yerumtTitijMieUtnjm. ilati. Btfr.d.it- 

IJiikntic liijper. Firutat.im fuJ prixicrimin. 
pAri 4 tit.i4. ijudli.iic.feB.rn.n}. ibt,am()lu^ige- 
fim ■} ftpnmo.n.is^. &• ftq ti.^.il>i,nT: turmdkm e/l. 
Crnum feq. 

Qij* tamcn ampliatio proccdat d\ititaxat 
in uxorefcicntc,& non rcvclantc nnrito futu- 
riim liomicidium, non itcniin matito, quo- 
niam is non eft in potcftate uxoris,&ob id cx- 
tra ordincm tantnm pro arbitxiojudicispu- 
niri «lcbct- 

0(X»sh ampliatur in inaHtd cotiantc u*o=- 
rcm pcr vcncnilm vcl aliud remedium occi- 
derc ctiamli cffcdus no fucrii fccutui,& con- 
tra,qu»d tamcn ita accipienditmtll, utnon 
pcena parricidii ordinaria , fcd Icgis tautiinl 
Corncliz dcllcariisdictetur. 

tlegfit. Dtmel slitQtr.{ii\>idii'n,^c»hxnu Vpftn- 
fes (u.d.m riro , qui initrficerttixorim i»njiH4 fut- 
tst. nec timtn Jtiiduv pcrfeteraf, p-jin.miapittUm 
g'. .» /1 r.futtJtiONim H:.nricrX>ciU\(<'iKdicit tum 
leitporit Vltrtiifis diii.>lfe) in ci.mm. Md co/iHii.Sjx. 
ftrr ^.{tn/iir.^.n.ir. num.iiu'ui,yrttreitimtnSia. 

■:b. in cemm. adtit.j}'. dtl. 
, , ,. y. . . i.u .1 . irminiffe diii[,qi4odmulitr, 
Ifut in ^rj/MM Mdtlteri mnrito fhtrtwucum dwmo 
occidcndi dedtnt, ttpiiit dim 't ju futnt , tjutmyit 
rtjriiHt ^tnen» r.on tlfci exiindtis } n.^.iuntd.veif 
terti txhtc Capitt mrm-ui CJ" ft^. 

Alircrfentiunr.qui &. hoc cafu pir- 
rici.lii ordinariant locum habcreP. • 

K^'::fjt,dt fital. tn tit. ttn p:irriiid.& 
^im.i^.qutmftqunur Vr^fptr. Fjrinai.in i,iJ prjxi 
if.miH. ptrt.^.Ut.i*. q"*li.iio.ft(l.).nu.i.ff. 6" f*^. 
T rtr. VUf' '« tpitam. dtli(i.libr.i.tip a. nuni.tp 0" 

fnBi'1. f >i .! 
tieid. iL ult. m fin. 

• ■ i'it , rjui hoc c.11.1 r,'. 
01 . , licidii, ncc lci^i^. Oii 

ficariis locum habere, fcd nurltum prr. 

c- ' ' i."n faltcm pro . ■ ' 

;., rradnnr , 

f «r. ttnt.4. 
. . /a. j. num f/. nu. 
p.xnf.tr.iittmirt^. 



Nieol Sver.d.dtcif.iai. (uki /.April.An. rrjT tft 

djm mulitrtm «b cenatum ftiiuvi fiftiiJHjnef^i.fTe 
punkim reflitur.r^flurtfritftnluiaafjirt)!.. 
Vtrf mhtlimtnus tamen mifericordir 
& (etj.m^ adfin. Bartbei. C 4pol. cti:, . *. . 

{ubt ttiam atiiid frtjudieium affert) ttumer.^.ct ftq. 
ZtidoT.Cnrrtr.intreB ■ ' t •' 

fub fin.dr nuHT. 1^1. 7 , . 

ftryari tefi»tnr)in fH'fr*st cr,min.etrt.4.iM.l4. 
qusji.iie. fen.t.n.ffe./ubp^.ytrf. uhi, qntdtcupt. 
'^a COnMiM* . & IrCf. 

Nono «' i^.quialreriroari- ♦ 

tirm futinv o., . I, , ; ^ ii.„.i^.ivft, h.ic i 
ncanir, ctiamli non maritus.fcd ip^L 
laritis ^CT marinxm fe optime dchrndentcm 
occifusfucrit. 

^iiiol.Beer. i. decif ji^ 2 .numero frxto Ai . qtn v.m 
ftmjritUM HC' cSrftq. 

Dccimij :. j .;. .iituxornoni 
ipcena parricidii, ctiamli njaritmn hj 

OCC : • X. 

'•, ■ " itmnt.tf.qurmfequitnrV'^ 

pet.de Marfil lui.niyns 6. f df l.Vt np.itr pji t 
uum.a. D1t14n.ini 9.e»f.ii.ni m f 

caf.K.nuT/ttr.,,. j ... . .i,b..\arb.tr.i, 
quMflion. ttnt.4. mjHifif. num. 76. m,tjctenJiii. 
cundo. 

Fallit tamen .fimarittts oxorcmadi-^tf-in' c - 
occidst. 

l.i.i.ult.ff.jdl.rorr: ' ' '!ulCeitur.'.ir. 

§.Imperator .\tjrctt f .jj , ...u.jj, -^. ; • . 

noth.d.raf t//f.n.ffi.DftianMib p.r.ir.n ; 

ItemfilHt, fi cx ir"- .'^ 

cnmftantiis conftct, ; . . , 

dendi non habuin'c, &* ideo li virnxoprnicat. 

cc percrtciat. ut moriarur,^' ' ' - 

rion tciictt>r.cum illapcrciii, 

cffct ad mortcm,cumcxciilpipotitis,qi'. :'j 

cx dolo proteniat , & idc6 propt ■ , 

caftigationis pctDl arbitraii;! uv 

dcbct, 

&^ncroHimO(!.f '■ f .1 ! 
/i!. flf. incip. Titiiu > 
7'S.&fe'l 

t.trf>.'r ..;./.. 

dun: -. fiimuter^ .f 

/fiHiiii. C 

QUIr. . u •• ..ifuS.^fifrat! . - , ■..;/•.:. .;r. . c. .1- ,■ 

lii confangunci , 8e collatcralcs fe invicem oc- 
nr.tunc de cornm parna ctiannmcrio.i. 
,1 crci non convcnit. 

Nohntriliemmfunt.quitradunt.qoodpr-- 
na ordiHaria par' ' ^ncanrti: 
deir.de iex.d. tnfi.de : „ ..'C.rrrb.cti,: .. 
iiemcollMterMllet & ytrfitem tffintt. Jod. DMmhtud. 

in fua praxicrimia.etp.f , > . 

feq.Vlacent.traS.de acci.<. / ; 

LHdtv, XiiUtMHf in fuM arhr.r. CTtiiiin.tMfJi.tit. 14 .n 
' ■• ■ ■ ••■',■' ■■ ■ ■ ■ 

rmc.yirf.&jn frtximiotibtu e.tii 
icq.u ■ .: iic.CariinMl Tufih. tom.ff.pr*S.tunu,.'j...-c, 
T.cvicliiffo. n.4. 

Movcntur primo ,ftT text.inLi.foHprini -T 
dt I. Pcmptij de parrntd. 

Dciiide,ptrttXf.expr.in §.MliMieiMde ir. 

friii.- 



i 




'on placec; Non raovet 
ibi ctiam 

.locru, mi- 
.ibuk dicacur, 



M.CI 11 u. 
>pliaucr > 



hAS perfunat nun paena orduuria parricl- 



!s, Mpru vcrboat- 
i *;i.^'ionis. txLun.foH 

I </:it pMtni. 9C(id. Mtttb. yytltnb, m 
v iklu.jiidu.iiamtr. i. 

1. . : f>4ppitm. jd Sthutid. 

tind. numert. i.ft,i^ pnnc. Jtbjnn. Htrfpriibi. ttd. 
nitmtro.jf. 

N'oii pauci vcro dicunt.quod cjufinodi per- 
l -'!! j: tencaiu-.: • \ lcgc l'onipcjadc piir- 

ritiJiis, fcd c.^. i.ur tjntii n p \<.-:U 

Cornelia: dc ficatiis 

per :exi txpr.Ml.t.ptilprir.i.^ i ic-.uipuni- 
ci {:i.0.§. iffi^ j.usperfaniu.i.ff.Je l.Vtnip. liep.irrl- 
(id t.uii, ptfl pniii. C.dehijqkt ptrettl.mtd Jttlunn. 
HArpprtths. m d. f. mIij deindt itx.tf.inli.t.Ji pubiit. 
jud.u.to'.virf.hi '9triifiiifrMrem.ii.X7.iS O' ».ft<{. 
^ ' ■'>l..(.cjfu. 
■■ . n.7i.& nu. 

jeq. Vtt. GitgoriM }i>.f frtUgmtt.c.j4.nu^.Vi » 
Fjri/uc.ia fiia praxicrimtn*l.pjrt. 4.111. /.^,{^,(.1,1. 
I jv./i.yei f in ixteris ytrj (nftu.cj' nu. ftif.Hii.u7.&' 



exponciurs. 

. twfiit.}Mumtr,»4. in iiti.yerf.S(al>iaiquef 

Qiiidam vero opinabantur.quod cjufmodi tfjf 
pcrfoiijtnonq ' 

pcriii tajunm , , 

niantur,it. 1 ptcr nimiam propin- 

<]uitacein , u.... ;. ocitatcm alicujus ma- 
j«ri$ rcatus fignum addacur,& vc! uicca ad lo- 
cum fiipplicii proftrati trahantur.vcl ignitis 
torcipibus adurancur.vcl eaput amputacun\ 
rotximponatur; Cwfulttt.toi^ltt. Stxon. tom. 1. 
:.(fitaji.;fg.n.}.ibi, ^tbctbtetmdntTfdntn 

rilirn,ftq.(S't»m.i.pMt.4.ifUxH..'f.ii.; fuh 

ji-i.yerf. c^tr tin Q^ni6cr bcn an&f rn 

Aiiisdcniqucvidcbacur.ntcjiii Kiu. j.iu- -jj 
tlo arbiirio juJicis no rclinqucrctur.fcd ccrca 
pcL-naftatuerctur, & calcs pcrfuna; trabi illl- 
t;j:x ad locum fupplicii rapt-irf • 'adio pu- 
niantiir. Mutih.yiUfeub. (ir :jninhi4 
terrUobftrvtrtitfiMur)tni.t^ .flit. 
de pkbt.jtidK.uu.j.ptfi med.vi: :rtti 
trjhiintur. & ftq, cr infuppUu j.y, 
f ;i7 mtd. Itcoit.s^bull. (itlfi i/4 i; ;c j *i 

. nfulijiiontm GadtfcdUi ab JJ. .»0 irff4. 

* . ' • ' rrfirt) iii iJJii. td Cfc»e< .u:i.j.;/7.rofjp. 

p.- 'tJ.IIU. (. 

t.t itcntiam l ro' 75 

bavit ...;, _ Saxonii ... , • 

^m.^.ctitijltt.i, S. n>.tnn dbtr ^SruCfm. i 

adfta, ubi ia comm.Daititi HoUtr. nu.t*. vei j, otce 

t:-'\vi ev conjiiiutiint, 

iclufio &.conflitatto Saxouicaufq; 7^ 
- ' , . ..^cdicutfratcr nc • ' ■ ■ • 
b.u]nitum impunc ucciderc 



'■'■■.--' • - ■■ . ■; i-......., ..- ^ j-.;. 

Hmc ailcrtio quidem paulo verior vidccur, 
&:mr . ' ' iurii tcxtibus fuii- 
ti.it 1 ipliciter admitcc- 

rc: ir .uiiila ciict li . intcrfimplcx ko- 

r lium , &: intc. . .liliuin abcjurmodi 
'iiis commiirum ; ldcoi]uc aliis placct.ut 
i isCornc- 
1 i;;nnu-o- 
iij rcatU) tudibiu,ita, uc anrcquain 
^ .1.;, anrur, vcl crati vimiiicj: iinpi '"■• - 
adlocum r.ippliciitrahantur.vcligniiis ; 
! caputcarum rotx 111.- 

: . , • ti'Utii;ir '.-'.-irtci iciu- 

d^ntur. 



ytrbuia (j /<.•./. ^ntnt. aiiiJ;;t.d. ttd.n. }. 

p»f?!'i' f ■*"*■; .:iit.iltid.uu.i/iHttitd.Tr9- 
■ ».om« quendtm % gui frttrtn 
- pafitttt. 

I . oraxtm' 

j,ftti.s.HM.ij.verf& tlii 

^7 ahujus parricidii 

. oiifanguiiieis 

tJ pac- 

I - -■ c 



j ...» 

frttrtm. StU. d, ,v. Ctiuui. trici. de biamiit, ftri, j. 
icnpor.t.HHsR. n. /;. 

Dcindc proccdit oon foliim in occidenri^ 7 
fratrcin ai 

inoccidcn - ;. . . .lu. :. 

rcm confobrinAm. 

itxi.iitl.i.pail ' '.«dt.Tomp.dtptrrir A:;;» 

Infutatn-C.dtlm ^ ^ .cid.n.i. Jcdai. Ditnhoui. 
in fmpraxtcrim.t.r7.n.i.pafi princ.Dttitu. mtrtS. 
01 :iiii.ltt.9,c.ic.n. 1. H.^fiitnf. in ftim.X. de bit. qui fi~ 
soctid.i.l.tt./,vtrf.ve!canf»l>riuo, Trafjitr. ftri- 
n4C.in fiit prtxi crimtn, ptri. 4. iitul. 14. quaji, 12«, 
feh.f.n.tii. Cl.i/i S.tltd deinir leX.a.'tnjitt.dtpkbLj^» 
dic.vtrh. continttur.vtrf.u: frtirtt tonfabriai. 
Kcftrinpitur taiocn inco, qui fratrom pa- 
1« prodicorcm , !*cbcil<in occidit, Andrt. 
J ii-j<;.lrjti.iie /(1;.««/ f.ij.n. <f. 

fubf.n. xtif-.i'" ■ : .' ... .„ .. . . , .. :[er.\4(ob. 
jHtn^it). (c Jti ) lib.t. trbttr. iudu.tfuitfi. 

'jrttur hie tafiu. 
n ad fni dcfcnnoneifi ^ 
i\nrim,ptrt. 
- ;,.. .v.-.j. if,g« f /7. 

ihi , (iHi tiiim ptiaunt. ($■ qHttsl.iif. nu. no.vrrf ubi 
fc ■ ',q. 

. ;tur,fi fratervel alins con- > 
fauguincus (civcnc, & no revclaveritdcriflutrt 
. • 'littcndum iu f •• ' ■ - ' 

• m, tunc oc- 
f uuicuf > fi!4«jfQ(uit), (dcgau 



ttnt.4 ( 
11. 



k 



7^ 



Ccnclurio Vn. dc pocna mulicris partum 



'fxt. inl.fr dter tuttn.t.f idl.Pom^.JrparHtU. 



iis pf^didbim conclufionem rcftriii- 

' > » 

.n.infMA prixi crimin. firt.^.d.tlf. 
i.f.nnm i^f^thif fii Cf fnicr idens 
j - ic/. co in ca("i, uLn' " •- 'iit 

iratrem, qui concra iprum co.. n.1, 
prop:er ipioJ vcDiretapitre cxiicrcilandus; 
Pvlovctur authorirate 

Br, la l. Dtftu.i.ff.sd l. Vamf.dtpirricld. nu. nlt. 
IM fin.yerf.idttutlicc dcioUittf-tibu*. 

Qiiaiii fcntciriatn etiain iti rpctic tciicrc 
dicicf UfpQUc AlJrfil.iH d.i.diviu.i-adl. Vomp. 
dc ptrrtcid, n. jf. 

Qiji tamcn rcftridio mihi non pUcct;Tiim 
quod Br.ind.l.Divaf.n utt. in fint. 
^8 Noo loquicurde tali dcliao,oh quod tilius 
in patrLni cnmniii1\iin cxherc(l.itionc dignus 
i fratrc occifus cft. feJ dcco dclido.quod 
iratcr in fratrcm comtnillc, &: ob quod cum 
fra.tcr cxhcrcdarc potens occidit, qux ctiam 
Bartoli alfcrtio vcriffimacft, & cam irainfpc- 
cie accipic, &cxpiicai , 

Miith. yyrfeui. i» comm.ff ad t. Vomp. de ptrri- 
cid. H. fexte. m ntfd. ycrf.id^^gtneraliur ttiim.jnnilm 
rerf. & i^UjttralibHS etum. <t (tq. 

Tum.quia certjrfuntcaufx, ob quispatcr 
filium cxhcrcdare potcft , nimirum C\ iilius 
conira parreiTi pcccavit, non itcm H contra 
fuum frjrrcm aliquiddeliquit. 
I>/ 'ytU. C. ilii4d ). 5. /. fti^^j. 
Tii!;i,quia hae rcftri^ionc admifla fcqucrc- 
tur maxi;iium ahrurdum.ut fraterf:atrcm,qui 
aUojiiid contiaipfum cxhcrcdaciunc dignum 
coininifir,fcmpcr occidercnominc patri., e.x- 
h-rrcdarc, flii: 1 . ' 1 • 'it; hcrcditariapo- 
tiripoilct . cui; . •xprcfkc vdint, uc 
pat cr i p fc c .iu [am c X i I c red j ci unis e X p r i m at, (/. 
Sive,'l.fi,.t.i. riiiuni fuiriaiu! c>.hcrcdcm fcri» 
bat »n/ir <Jr intin.di- exbertd. l.her. alias filio 
cjiifam exliercdationis remiiillc ccnfeatur. 
! ••• • • ' i"-- idumcol- 
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la:- 



riiidti occidcre non licer. 

Coinnuinitcr DO.de iurc tiuli tradunt, 
qubd iifquc ad quartum j^radum. 

Jnl. CUr.litt.s.ftHitnr.% (■irntidium.n. 4. in mti. 
D«"! ■■■■ r-.rdinnl ru! ' ■ •'.'■<■ •'■' V. 

t*i :p pjrru. ■ , ■ . 

F*rtHjf..in fnM frasi trimin. ptrt.4.tit.i 4. quajtitn. 
I feH.f. n. liC.Gl.m l.r. alt.Vomp deparriud. 
yerl}, (enfohrinjin. & vtrb. ^ant. vtrf. ftiundtde 
tranverfjli. dr inl.ftd fcitndjim j.ff. fi. ^irb. qui 
pari.verf. fcilictt ' r '-i. 

Inclufivc.ira lusgradusincludatur. 
Ct.in d t. j. vtrb. ^hi paripoHpriiiC. Proptcrea, 

qnod t'/-^ "■ - - •ntroduf^a coiura 

cos,()ii - ic$ occidunt, cLim 

quibus matrimoniu coacrabcre non poflunr. 

Oubium aucem non cft. quin hodic dc jurc 
Canonico prifcrtim nuptiar intcr collaccra- 
les &. a^nes ad quartum ufquc gradum ioclu- 
five fuu profaibitx. 



t. n$n dcbet. S. x. de ttufanf.cir affinit.Schneid. de 
trbor. canen. lujlii. de '. 
U*. dt mjinmon. d 
trj,ii. de ^rid.b. C. in 

nttt.fnh jia, pjg.ic/. Hjrinwi.Hjrtm.ubrtpritno 
nbjtrv.iit. f4..cbfer'r.prin:a nuiuero fe.xt».& fttjq. 
Cuurjdus Mjttfcnii. in iniir CMJ iiucqiie fttundo. 
ia mtd. tnfiit. de r. 

In Saxonia \v.u i rjfcrtim i;i Elcdoratu 
habcmus quidcm claruin tcxtum in Ntrttl, E- 
Ittlorif Au^x/li part.4. tc:. ul:. vtrf. ma 

Wflcficii «rniogcn ©onli t^' ' '>c!fu- 

pra dida pirna intcr ci i.a- 
beat, quarj u K E UiviNv niatrjmonio jungi 
non poiiunc. 

Qni tcxtus fi dclcgcMofaiciaccJpidcbc- 
rct,nugnz ncdumditfcrcnciciotcr 
nicum Ik communc, fcd ctiam coi 
hinc orircntur.quoniam multi de ]i. 
&: tegc Mofaica conjungi poliunt,qui tamcu 
dc jurcCanonico&civiJiprohibcncnr, prouc 
cciam mult«c6trovcrliflc cxlegcMufaicamo- 
veri folcnt,qua: pcrfonzrcCtc interfcn 
moiiium contrahcrc poiJunt, utforta!-v ^.<. 
luco laciiis cxplicabitur. 

Veriim urcjufinodi diilicuttatcs cvitemtir, 
diccndum tft.quod tcxtus illc de jnr ' 
nico litaccipicndus,quoniamgenei. 
quendojutdivinum ctiamCanonicum voca- 
ri folcr. 

Cofifultat. conflit. Saxon. tcm.t.pm.i.part.t.de 
tanfis mMtrimnniiliiiu4.qH*B.lC.n.t.inpriHC, & n.4. 
poii ntd vtifJ&t^l. ittrt divino O" tiviti. 

Ultcrius quzritur, (i c]uii niirum>3cncrum, 81 
Soccrum, Socrum, amitam , matcrtcrain , pa- 
truiim, &arunculum occidat.quonioio pn. 
ni.uur. 

Vidctur diccndiim qu6d po 
ordinaria puniridc! 
Confiilt.{oiiJiii.Sax( ■ 

yt'f. it%ciSt\^t\\ w "1 
gcifd'i#/ci'' - 
»,•/«. pdrt. 

mifa{ub ftxic l>o- 

m:u:c.Cj; it.T.ctn- 
y.n.i .( pull juJ 

ri' b.COtttinttkr ycrf, Hc-l :;:ni(S rfH:d»m. 

Proquorumn^^ " •liaamita.ma- 

tertera,patriiu ^cparcDtum 
funt. %.item amiinn.j.vetf quta pjrti lum loto. iafl. 
<<# w«pi. prouretiain ellationc 
continccur. l.iunpxu. :parrittd. 
6i focrus Marris loco hai '«.7. yerf 

ejuiamairis tfcoin/lit.do ' ■ lUiufiliz. f. 

tffiauatii.O.verf. quia u. .mfiit. de uupt. 

Hc gcncr filii loco habecur.^./.fitin pattr.^Jf.iulL 
Tt,mp. de parricid, 

Contrarium tamcn rcctius ftatueninc, &.'C- 
jufmodi perfonas non pccna parricidii < 
naria.fcdalia.quamfupri diximus,pr ■ 
circdocuerunc Jjioi. A/iiaifc, /j/».7. jr/ 
^Mtfl.ceat^.caf.}s^.infip.qMOniam de pjrricidt. '■ 
ibi,itaeitam fu(er.& n.7i.Jwl '■ 
min. in^ .atia deindtttx 0, u- 
& nn.is.yytftub.eod.n.i,ii 
fMtntnr. & iafufpUm. ndHh ,c.j.iu.u,n.,..i.^'. ^ 

I i.iii 



fufFocantis vcl cxponcntis 



TximftrUxt.Ki L fant,9^J-f** l.Tetnftpitn J$ 

fiTrlf ' 

1 nonpropric5tvere 
r 1 lunt, fed locailloruni tan- 

hJjrpprttbtJ. fjdU dtinit ltx.4. na m .if. 

«\Jt0. vtrf. iiJi Mittm ftrfoiu profrii.yvtltab.tbid. 
iftn princ.ytrf noM tmtnilLytri ptTtnln funlt 
< r»in.f.p*fipri>>t. 

1:, .lU •• ivcnis cxtra proprie- 

neem vc : ^cri ncn debct. 

i.inttrv 4.:.]\.*tpait.l.t.S ze.^nrf.iur» 

igitur iHii:.: ■ itrc.dH.t.tdi* itR.l.mi. 

Tum, quia «jufmodi pcrfon» proprie lo- 
i|uendo intcr colUterale*, k affincitantiim 
tecenfeiuiir. 

5,.,tf;,j ■frinitiiU if.&fi.ftq.infi.dt 

nupc. 5, ^ ' . crf».& ffif.tMftit.itgrtdih. 

. .( . .& ft/jq.l.i».S.fuM$ & txUttriiiiu, 

' '■ '■(. 

auorum collatcra- 

liu u 't' 
t( <.. . ^ . .. - parricidii 

iii.iu i i . nouuium etV.quod accufario parri- 

, cnauullo unquam 

,,cnu>ria)i przfcribi 

pufttt. 

iex:erfr.;nl lam f.Mdt Tomp df parricid.Un 
fgniltnnt.nfMkfia.ff.sJ iC SyStn.MjUth.Vrtftni,. 
tmmm ^ eti. «««• Trof^n. tarm*c. in fujprj.xi 
trmin.iH.t^.HU/iflitn. ii:ftSl.(.nit. •tfM,i'rip!i4 
yigtfim ^ *«ar»(,.."'fc<J».i« trjB.tnmia. Li>.p.(tp.ff. 
n.tiij&tjp ' ■■> ■I.». 

Licet ]t(ok.C0jir.lib.4.obfiry.c.t4. 
incip.trtm:'iJ /ff t aHiem:i. yirf.^ut Mttm 

re^ citt iitm Pdklns. v feq. ittf tdftn. 
*7 Goronidis ioco etiam oUfervandum eft» 
qiiodparricidT.prrterpocnas jam rclatas.et- 
i aiii alio nu)do r»uniantur, puta ami^^ione bo- 
norumjcudi liTione dcfuufti.dc qul- 

biisomnibu is 

yiitjtiob. f t.trkitr iuiit. i[inin.(tnt. 

4.cjf.)(iJ.num.i4- if-/<j|.«»i«rf/f«. "Prajpet. Fsrt- 
n*c. in fu* pTixi crim.pnt.*. rilut. 14. i.qiffi- ttO. 
' :,a.&fe'\.num..'\.&f*qi{Mii.it.&'f<qti- 
ic, , ^.qu/in.jr.n.t.&it^-i.peritl.ptrt.i.li^. 
minii. Cjrdi>iat.Ti*f(biu.t»m.6.fT»au.attuluf. Ut.T. 
fO. nHm.6.& fe^ji.ie.& fe^q. 

VIII. 

Dc poenis procurantium abor- 
tumApo^ulumftcrilicatisfu- 

S U M M A K l A. 

i rj* 7/\ ".v ■ ,''.■'.'»/"»» thrnfinis d.int. 



,. . . . j ,. -.i- 
•i nmpltiil 
..UnffatJl ,JJc4 
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ri^arem f:j.-:xt , ^ ctntrtn t 
Jit. 

St. "TxfUc.trxt.inl.Ji^iiif necfiJt f. C l, 

CtrntUmdi Jicdr. 
ii. JFetut ia nttr» mAiernt^qittadoAnimtsim 

Mcttmr. n.i^.tS. t4.17.it. 'f.to. n.tt. 
Ji. in dnhit/cctH* anuM4tiu noafrtfumitur. 
4r, mulieri frjigntnli , f^- grtviter de- 

cumbentipef^t tx cefifilie medicerum f§ . 

culHm sbirtittiu dsrift i.f: : ulum til,ne 

mulitr mtrtem evtdAt 
Si auu mulierem /• m verbtret, 

veifulfet, tta,fit4i.c, . it^.:j.jci4tt, fiiemt- 

dtpun:fkr. a.^/.fS ^ «.se. ti.st.s}.S4.ss. 
Sf, Si ^«A> mMikri ttutnm td titmum dtSt, 



lucrtmj 



.<3r 



dihi . 

<S3. Muiifri fioculitnsfii 
fottU , dutnmedo 
qudtiir. 

Q\Jemodoilli,(]uiaborTum procnrant vcl 
partum abigunt, puniantur»magiiaiiitcr , 
Dl.) foletc^reeoniroverlia. 
. Communitcreniminterpr«tcidi{lin|uerc ^ 
folent inrcrpartum animarum. &inrcr inani-' 
matum , ita, ut is, qui priori cafu parcum rna- 
turum fcu animatum abigit.pccnaoriiinaria 
lcgis Cornelix puniatur. poiUr i 
haa itcm,fed cantum posna exi 
puta rclegatione,v(lfuAig«tiunc vel iimiliati 
arbitrium judicis; 

ItatraditC/. int.Diynt.^.f. ie txtritrdin. trU 
miitib. yirb. txslium.& in c. ctnfnliiifli.ttHf.j.ijutrfl. 
f.yrrb putkerium ar in c.Mtyfes ttuf t:. i>ti4ft:^.n. 
t (rin (.fititt.x.ith^ ';"diit. 
DJmboui.infiupTsxi (I ■ ■Ji". i 
tiqattn. Hum f.ibi, tdbuc nuit^u . ne.n. 

IC.& ■ ' 'Jr ft^.Cliui. R*lt*ttd. III pTM.XI ctu- 

fAr.ci,i. ... n.iatip.poculiimfltribtstif. num f. 
&n. t. sitnl.fltyttu,tT»3.dtiTrt^ul4ritttt. nu.21. 
Vttul. cbirUnd. trtS itf^rttltg.i^uuil.n. mtip.itci- 
PM Itrtid proft^utniu. n.i.(r [eif^.n.f.puf} piinc.&' 
Bum. feif. Anitt. .Arttto. intrtO. m4itfsc.ytrb.& tx 
intery/Ue. num.iif. yttf ^ui ptenittlu puni*tur,(T 
feq. Jctnn. tttrfprtibt. m trtSu. trimm.f. ittm ttx 
Curaclit dtfictriit.s. t'^- i* fbl iuiK.n.jf. ibi, nunc 
iMbiitlionit ilit. n. i4.&finq. Tttr.Vltt.infpitom. 
dihBtr. tib.t.ctp.i^.uu.f.Gvmr^. t<m.i.yr.rifclut. 
cjf. }. num.}t.& n.ft<f. fetui.in c. fiuit tx I ttrtnum. 
.^c.x.dehnmiiid.il~4.y*rf.ftdubi tjiit tx diii tperi. 
& ine fuUifuit.u x. ti d. num.i<n.yn f.tfundiatr" " 
uifi foitHS e'Jtt sntmtius.l.udor Gilhdul tn trb ■ 
iic.trtpvn lap. i.tit.dehcnnii. I t.n.ig ibi.exinii' 
njiidamfe jim tffirt . Pttitn. tn iruQ trim nMb.i4. 
fep.t.n.ii.Jo*un,Mbtri.iul.j.C.itfof\hum.i>nti. 

ttifl,i.n.i.^'ytfenb inconm.ff.d 

u.u)t.ytrfquiiijiaoftitr*rii, 



1 



74 



Conclufio VIH. <Jc pocnl 



Ji pnnc.ytrf. i}ii0d 

" rtnptlttfrittrf. 

•p.<}. poHfrinc, 

<i«m tdcv . . ! i4 i./. pirt.4 COH' 
' inJ.l.DivHr.a.lf dt rxtmoriin. 
(•ititod ttfftium. 
wcm./ifnd/u; ( .i. .. : virt. 

' i f'Mkm.t.ycr/.nihilomtnitfqu»Mt -Vi.m- 
'.yrr/. «lon oi>f ru («ai«.i/;f opiatimi tt rerf 
, . : . i». Tjr. ref^lut. C. ult. inctp. immunit^u 
ci f' faatiluiii.riiim.>c.vtrf.fiiji,itl()<icuMjlie}uu. 

. w /«j praxt.erimn.pirt. 
■* ■ ■ '(' '■'. ' JMtiu.qmfltcu.iiz.p^rt.c. 

<n. , -j. \;'.. n [ev yemtmtU rfbi44.ii.fi.c^ fe^.n.fis.if 
i.'i7.&(eifi}. 
-1. L .-urjnem inipugnanr, & in- 
i.fhndcftatuunc.fivcqtiisaniniatuin.livcini- 
niiiutuin,rivcformatnm,(ivcintorniatum,riv» 
maturum fiv« imrnacurum tcrrura abigat, 
quoii i$ non pccna inortis,fcd mitiori, pura 
relegationc feutuftigatioae Uc punicndus.uc 
voluic 

^ntoH Ttfftur. (ubihaat yeritrrm,& bumm^ 
r ; Jet f. ij. incip. ti:jeai ptrtHm. m^. verf. 

n calu.na.4. "» pnm.^ ycrf ytrkl» jaiX- 



^ / J ''>ipra f.nptit do&onkus. ii*in.f .c^ aum ft^. Js 
• Mrbitr. }u4it. ifuM^. cenl. 4. ffH 
» '■■ ■ '■' «»■"" ftmel c»atin^it. »«. 

■X* r ■ .'74 furii ajlri.nt. to. Crfe<jtj.F<,t^of. 

inl fi ff iii-C»iitUefictr.num.i.Hipptl, 

deMa:,i.. ■ •ner.r.4ltX.inl.qHtddkitHr.fj'.dtli- 
htr &pyHi/:{m.H.f. Bl. ttd. vnm.j.verfiUe yero qui 
tnm uiero. Oet dicitfupra diCiim di- 

fi.')tliyaem}ure' . ,- /y^^^^„f^ 

Uienictdrfeid d.tntd- 
dit.td liil. '^ln.Lu.u tnsmt.s. iiii.ifn.vit.fi f.,,i,m.i. 
>h .f !dt ifu diuiiiisj- biiriv. C {cq.yi efenb.m §, t. 
C^rteltt.t ycrf tidt.t} t>iH t. depubl.judK.n. 
' qHtmvit. Cf injupplem. tdSchneid. i$d. 



Anttn. Ttjftur. i, decif.rj. wif.f, rtrf. iifij fHM 

ftioneejHsfempirfiii,(>r ftij. 

Imo tjuainviv c«mniunis «dfic opim ■ 
mcii Hea duM fuerie.atrigorem fapi 
trariavcromagis ' " uendacm 

Vurfur.tnl.tdm ^ .„ , /ri,, .•...■..-..rr. 

CtphtL (tttfil.9f .H.^.}ttn.Bdtin.in L > . 
ttt.nMm.4j. ^nttn TtS'tur.d.dttif.u.numj.inmtd, 
yerf.utn dtcuntdtQtrtt. 

Harc opinio ita iodiftinfli fiibfiftcr* no« 
potcft, per racianes pau' 
i^iec rviovcnt tcxrus primo 
ilii tx aliis tcuibuk juri^ 

f .1 .• ,', r, ..f l.ic.fj-f^ 

iJa&xertiAia . - , ^;. 
tus nondum cditus vcre homodicin. 
liccr • en partus ani 
partu. •jkiocincafuj . j. 
Cur,prriertiiT} cuai hicdc ejusci 
gatur, utintrieriamdicetur. > 
nic urgent quirta iSt q uinta r j i , 
quuntur in dubio.nbi nulliccrti 
Cmt. Jnttn. Tefftur.d dtiif //. num. /. i 
tem claros cextus adeirccx infrji dicer 
tis apparebft. Kcliquajura, qu^ proh, 
nionc conHrmanda affcruntur.eJcgantcf <«- 



1 uit. Jti}tn>i.HMrpprech'. m d. nem Ict: C 



(,r):- 'iJ 



ir primd/)rriiJtr in Lfi muliertm^f.ff. 
icjtcjr. L Diyut Stytrut 4.f dttxtrA- 

■ ii.L nicero. fn.fuh fi.; f dt peenis. 
Ccncralitcr (iiic ulJi uiftindioncdicU 
r,«!' -•'".quarabortumprocuraTic.iQ 
i miici debcat, 
'. nemo pcrna lcgi< Corneliarde 
h^xvi.s tciiccui , iicc purnamortispunitur.nift 
qui hanitncm iJolo inalo occidit././. tVia/.iir. 
f. & C. tdl. CorneL defutr. Parrtjs autcm non- 
tliini editus homo retSc dici non potcft tfxt.in 
LiH Ftliid.9.§.ult.'tn fine.fid Lf-uLid.Lcum inttr yt^ 
teret. 14- Cidtfidtic^iKm. liiterttt. 

Tc-tio.quia partusduni in utcro eft,vcrut 
h.imo dicinonpoteft, criamfiniarurus i for- 
tn.irui fit , iino nc animal quidera vocari pot- 
cft, llti' 

■"■ ' • ' 'i.detif.ti.num. ifi^. 
^ tn, quia in criminalibus femper mi- 

im aaipleAi dcbemus.usq; adod, 

■"nc$fcrcDo«*torcs,rcumniorte 
vii ntuniudicenr.tamcnfi unus &:alterahro- 
1 pocna eum di£»nuni 
1 ' ;t. proabfolutiou* 



dtftftriit inftit. dtpubl jult. h.k.^ feqtf. 

Aliterfentit,8<ha5< .mJai^ 
putat,itaut^>riordiflin.., . , . .„:ioni*:o. ' 
fecunda ycro opinio inoiftinflcjloqucns c'= 
jurc civlli procedere poflit. 

Andri Fjubtn.lib.f. tontrcytrf r ■ 
^UMritur. ytrf (f fjnd httt pt^inor : 
Hif td fin. tf Ub. te. ttntrtyerf cjp. 
*{i**ruuriHHttpmHtfn.yn( dut^. tv rr:, 
iSf fiq. mj, id fin. 

Nec hicconciljitio pjac > 

evinccmus fupra dicuin dih... , , ,,. 

iroquc jure, tamCtnonico, quam civih .uo- 
fiftercpoirc. 

Nonnuilivcroaliamopinioncnnrr.-; ■> ^ ~ 
volunt , quod quis , fivc tcctum aiiiii 
ve itianimarum .fivc fur 
tumabegcrit.vclaborruj - , .^, 
na capitali,mortis fcilicec jaxul C 
dc ficariis puairi dcbcat, pcr ratioacs ouas 
aftert 

Jttt.Hjrpprecht.iHtrtS.frimin.§. tttm UxCtr- 
niUt difutriu. , . m^t. de pubL /udic. nu.^d.&frq^ 
^ Uri «>ipr<l.sc iu ftaruic Teriuil,tn. in ts>a!t 't 
tMttp.f. ^triHfei{uiturJactb. Cttjtc. lib.ip ti» 
ttp.f.mtip.i^uafiiptfHt.fub fiHrm. 

H»c opinio ctiam vcra non cft, vclutf eam 
etiam cleganterrcfuttc, 

J»-«fc. HJtpprifbt. d.§.ft*ml*x CartulidJt fttM- 
riu.^.n.fi. it-feijq. 

In tantl igicur opinioniim divcffitat* no\ 8 
diftinAicvnem intcrparrii i.^ina- 
niniatumfupraprimc anir.' - 
<*cmur,afeamurroc; ;imcivili,qi 
canonico ' ' tim clic uctcndcmus. 1 
pir ttXi. f.., „. iXHd.iap.ji.ynf.ij. , 
Tuamvis contra hunc «larura tcxrni 
gcndo dictnt J<if MiHnb.lib.j.trb r 
^*it.4-ctfH./ff,n.,7.Tefaur.d. dr-i^ 




prociifyfiliumaborcum-.. 



7f 



rf.2j.i 



rum vcrlioQct 



Moc aibitrio 

: ra cft.fecu nd utn alio- 
:ni rcptuagiiua ver6 

■iiiolub- 
. in mtd. 

mtcrprccuni aiVcrtioni 

Irn a!iot '.ii:. •.■cri'i'..'-iiliu? 



aJhibcri dcbc; 

JnJre. hj:' - 
Tiim ptrtc 



ctn-.ruynl. (. lio. jif!. 
j-tntyuabA.inuf. l4oy,ti. g, 
tdptt. jt. ium ptr tttt.in C.fuuu. i»,4. 

tsuf.il qnsnMn. t. Ui>i partui lam ^xa humo 
uon rcpiitator, tloncc clcmcntaconfeCtafuas 
iiM 'Sraqucfurcipianti^itadonct 
{• ,<tuerir. Y\uni>trttxt.mi-ieii, 

n.t.x.dc Lij cxprcf>c tiici- 

^is.quimu ... . , cL;iianti pocuium 
: -. , quo minus fubulcs nafci poiTiti ut ho> 
iiuciii'1 puniatur. 

Tum firtcxt. ftr*snt. inc ficnt ixtitntrum.n. 
fukfiium.x ■ vcrbi» tiifcrcis iiuer alior- 

tum ,qui vi. , &qui vi:am nonJiini ac! ■ 

cpcu > erat,(Ji(lin(;uitur. 

ruin firttxt.m \. OiiM.^. ff.de t\ii Jnd- <ii- 
ntin, l. fi mulitrtm. ta.jf.adi Cornet: de fttir. l. Ci(. 
}f. fukfin. f. de pM'i. qui tcx' i ilcbcnt 

dcpartu in3iiimato,&:inforn).i. j . i: .i pentxt. 
pMUher.ini fi^KU nntitdt.s. C.adt.C«rail.dt fi tr. 
f Ubi minifeflis vcrbit (leciditur.li quisin- 
faittii,& ita parcus animaii feurormati, nc- 
canJi piaculum aggreirus fqcrit.quod iiul- 
timu fupplicio punicndus lir. Nunobllaace 
quod ilftM. Ttffjir. deiif.u. Htm.f. ytrf, innque 

mir»r qUM th CtnfMn Ct ' ■ ■ • n ■ - : :i) i/i 

d. i.ft <^4!Snt(indi. ,('. :na- 

to II :i naco. 

.: ■ V ■ . txi.l.^. 

ntt. III tint.f}, de ytnire iitfkttt • L ■ accipi- 

t;r - ntrc fcu parcti falicri. tvii liuto.non- 
ti. iiactt. 

ijc .lirtd.i.ft ituii ntttndi. /. Jicatur 

Jeinr^ I . I iJum nato indc prob3tur,quia 
diccrccurdcinfante jam nato,Rulladu. 
• I ■-! ' •' ^ •oniam cxtra dubium 
. in jam natum , ita 
ji . uiw.t. : .FjttiJ.occi- 

ii... i ! > , (.lorneli*: istcncatur /. 

I.dr ttt. tit.jf.arCttdi. Corael.de }i(4rf 

Ut hoc inconveni r 1 ^ •" ' "ir evitftur, ncccf- 
io fcquitur.ibi . .mtc nondum na- 

uio duL):;an>ii tiicrit, quialex C.or- 
A litur tantum dc hominc : Infansau- 
nondum natusverc homo dict non po(- 

;rur, oohd is, qui 
lijmua- 
.. :i tcnca- 
liaurinlcge 

' .':igctur i 

if^cuUantcmfcu 



'uecontineat • - ' ^^cb- 
i-vrrrjittrtsiJ^ ...,;/... , • 
iilagcncraliicft.q,; i 
Iwozui. : - Vhominc , ii u« CjUfc 

com mn Htiro.7.j}. dt Jiuu Hr». 

wn ■!or. 

I V K ;., iccommddopattiisiiun- 
dum nxti dubitare non debcmus, quoniam 
pon parum intcrcll.alicujus mortcm &nc- 
$cm viudicari tti. tit.ff. de hit quilntt m indi^.ttt. 
tit. if. td SC.SyUtii. 

1 um quia fp«f & potentia proxima aftui 
habctur pro ipfo aftu. & re pericda,ita utiis- 
dcm jurjbiis &: privilcgiij gaudcac. S.i.verf. jl- 
lfr*f)iitdirpr/r!ii,v, nll.iiettjftm i,rdui.V»itl.ib:r- 
Iml ■ n.t i.mntd. 

t v- -i'.us &: animatuteftaAui 

& partui prof imus,&: fpcm animantis feu ho- 
fniniili.''' • ' ■ ' ^ ''cr, 

Tum nem T* 

rci.-. 

rol. ... 
(rttbrn. i^). 

fii fori)Saronicopoft'mulrj«:afterc.itinne$ \\ 
caJcin . 

Cum ani.ii- ; i... . , n 

vcrp inanimacumcjicicpaentt. p:iu 
tclcgatiunc ' i.r. 

Ctufnlt tti. . Dit.rfl.4r. 

indp.^ i-\UV niiin. 

thtlpnsi. \.. . .j .f.renirr. . 

/•/. ijo. t<il. ult. ritf. ift .utd) "ibfutiite. 

Qiiani diflindione;: IJ 
vlc , & confirnuvic A'. c 
tnf,iis Ktrttt piTi.4. tohilnui.^.h. trr.rt 
Mtllir,uiim.i.fMti^ii,l!r tiitm.ftq i . . > . . t»wm. 
f[. tdl.Cumti, dtfittr.tamtr.p. pbti mtd.ytrf.tfutm 
tsnftitiitit prtyintitlit. 

Qyando vcro fcetus dicaturanimatusfen ij 
viralivvarixexcant DD.opinioncs. 

SiquidcmC/.'n/. DiyiM^ <!' extrttrdin.tri «4 
mtff. TCffr. «xi/i«M.dicit, qi: anrequa- 
dra^inta die* fir informatu. 
pofica vcro cni(.iaturaniiiiacu^ 
glolVxfentcnciam stiam fequtcur 

liiobiu DtKikiui.in fut prtxi. trimiatl c.tp 
74.nu.tf.y1rf injuritamiittiyiti.^ fiq. ftu. 
Und.irtil.dtftrtilig.t\udfl.ij.ii.t. '' 
yerfttmin dijure tiyili.Tro/l>er. 
tit.14. ({utR. iti.p*it.^ .n i4t. 

Aliccr itcm fcntit Gl. in Clem.i.it fumm. trinit, 1$ 
in %.i.difliM,f.yeri. unit/tt ^utm reftrt , ^ fequiiur 
Akb. itt c.ft altquit. x.it b^tmcid.nu.uli.fub fin.ftbn. 
eej.v. ua.fub fin.yerf & tidt qnid pr/i>umtturf<i. 
tiis animitiu.ifftij Didte.Coytrr (uhi htnc (ommU' 
nem if '.'Vrr rlem.furiifHS.tit.de hamitid.part. j.J.j. 
nu it.yerf.faiiiu tuttm diiitur mimatut. 

Trf(,'i i-:'i'iac iHfiitpraxicrimitt.ptr! . r - ' ^t 

paimtbartum fjcieniii..'4 ijUMSi.iij.pj! >. 

11.14). qui dtcunCquud f<ztus,li c >, 
inrra.,^0. dics, fi mafculus intr.i ^:». i.:. . .j- 
matus przfumatur. 

Huicaflcrtioni cdiametro cumrarium fta- 
tuit BtTili.ChtlJan.in ttnfutlui Burf^und.rubr. itt 
jufiitiii yirf.&drfidi. tum. 24. (t ttt.dis tnfint de 

a pluftturf 



ConcUino VTTT. dc 



...... ro- 



a concc 

Mnina cUiiiicra i». diUjvita iiuua- 



"i. 



iter fentic Br. lo </. / JivM*.4-f- dtextrutrdf 
trimin.n.i. ibi, ^n-er» i» (y*<«fo tcfepurt,^iitm fequi - 
<i<>'. dk^nfliii.BMafrtucifii.iu jdd.iM AngeiArtUn. 
it »lt.dt miUiU.yerb.'& NcinitrvAUo. unm.ip. verf. 
«i«iB didtur M.mjtiu.f7 fe^.qui pucacqdod par- 
tiis.ficfttnafcu!: ' iics. fi vcro cft to:- 

mii»a,poA6a. a .idicuiur. 

■I Srcuadnni aaniiulloru.Ti vero opinionein 
fiTcui tri!?cfi!noaconccptioncdic..iu: tnVcfi 
mo quiiituadrummuni vita iiiiuuditui',ut ro- 
luit C»Haii*ter i« fuu difftrtns.phyfu. dtjftr. 49. 
tfuemftft ■ 4.tt.ij.pttlfiMC.Vaul. 



l pilHC. 



ip Nonnalli verocxfeatcntia Hip^ocratij: <ic 
.. . ' . \ ;>aftdiein 

i , ^i^cliniutn 

i,i : cminaaniniatushat. Anti/ii.TtlfjMf.dtcif.ii. 
n.it. Vfr{. fi vrr j iMMim^txs h^t/i. & feq. 

•o AJiam (jpiiitoncmlubct 7/<m. w./.icnjuxr. 
h fltr.t.a.^ittm fequirur /jxxkAie«4(l' Ubr.j.Mrbit. 
ludiC.tfMAliiWt.ieu. 4 ■ iiiet- 

itr: a»Hfimtt.H. , .. . .bno- 

r. ':liniodie,adiec«nceptionistn tu:inina,iR 
clo vero dic quadragcfiiuo aninucus ficri 
• ' I'. 

>.i 'eniqiic reftius tetaut hancquxAio- 

: . !. I nyitcis &Mcdicis dijvdicandam rclin- 
lunc. 

Hr.in d.l. DiviU.4 ff de exiratrdiaurimin.au.i.t» 

■ rttl>:.trjli*t. 

l. . . ..J \ .Vt. dCf :!>'.. 

judit.Hum.i^ 
%i Intti • iconliicuiA' 
fi»', LIcl- ! ...... ..... .. ccie,quipoi-. . - 

midiiim iiieruni gcrcntiuni tcnvpus fcetum 
i f it , ad huc , uc pana ca- 
...M. ... ..iJecuiautciUadtcn-ipns 

vtU (i/u t.4 d. (.filia 4. vitf. «iti> )V(« 

\ \}{X <Jni 

. . i Cttucli^ii' j, 
(.iudic. num.j.fubfiM. 
■ ■ . r .; ■ ■ > i;*Vit i •K,'ii!utioa:bl<3. liT lu [up^dcm. 
ad •inc d. ,'>id.<i.} fub il} •'■ -r /.:>•■ i jf.tid l.Ctnici, 
dtft.ir.ti'"i>.7,p<ii W'*' 

In dubiu aiicem tictusnuiiimatu'^, aate, 
dimidium rcmporisatonceptionc nnmeran- 
duiu conrrirutus prxfuinitur. 

Ahio.i ''delici.cap.i.rnbr.dt I 

»inn:f . :rf tjuod pritHiextend 

«7 (1 . ' Jnl.C lar. lib.f, feHten:- 

: ^,.f nitm.f. \irf. item addt tiutdiu liitbte. Vro- 
I i •' /'■1 '•r4xi criniin. (ubirjiiotttm jf 
'.r.':,p4rt.6.n.ijg. 
oiuianuin velit. jUm. m Ccm.ficut 

1; roccvlit.criamfi 

! tionis f 
Jmc in caia 

*. u ^later vcl Patco c>ui 



pcena 

caufam dcd^ ' 
.onpocnale^. 
■oeua ordinaria lcgt.s l'onipc).c i:c 
.'tinirt dcbcat/«r r - 
..■/). defjrric:d. Ut 
iutt. 0L.1» il.l.0iVHS.4.ff.de extrt9riut.srmtm.-vtrh. 
■ ' ' ' ' ' inmtd.priHc.ytrf.fivercpvfl 
::i.<.hirlMd.tr4ti.dt fori.i'^. 
tfuMti.Jf.n.t.ibi.miiUtrMrrttm, quMfcienttr.^ itu.6. 
ti}:,fi i^aur pttil diQnm ttmptu.tr ftq.VroQnr. Fart- 
ntc. m (ud pi axi. inm.pjri.4. in. tit paua »b%nuK 
f^cteutu.i^. f v<n.(.'4 patt.6.uu.t47.ibiii4«6jqtfCi 
ri.d.tr. Angtl.fr maUfic.verb.Cr e)c iMf • ' 
/. jiibMn.vtif.ftiuafitjjttVdicrrfiTjit ^. 

Contrariacamenopinio,4)u6d4ci!k.in Ma- 
treni dolo^c pamim aiiu . 1 

jwna kj^is (_.oi nclij dc 1... . ,j. 

tur, vcrtor cftjl um per lexiM l.uiynt.^.^. tk tx- 
truardiii. (tinun. I.fi mulitrtm^ Q'.*dLConnLdefi- 
tjr. /. Cu. jp, in fin. jj dt f an. 

Tum ptr lext.in l.fi quit mctud .r.C.idi Cfiruel 
deft.Mr.Ubid. 

Mtfuprioftc . . , .. . ... 4. . .. . 

li niulicrrcuniarcrcamnecat.quodpana 
gis Corinlia: tantiun fubjiciatur.Tiifr. 
txpr. iti (tfjiini.mui. Cjrtli f.Art.i}}. ih » 

bJiD fK 5™»/ fo \]t (« »ui<t5 tjn jl,)r ftdf t\x . 
Tuni «juiaitain fpccicdocct /7 

ff.de extrAQidin irm.i:.[itbiuj iiju fer i ..j . . ^ , 

u. un. *me wttd. verf qu«d ft mjjin futtti ium riverm 

pr4fummjtur.tr in «>mm.lf'.j 

uii4U\^cm Coriitium vtiht m..., . ..... , , 

fejjm btcin tjfu locii hjbtreduitju.^.jittt fr.Vkff. 
tjudiiqujm ujuUx Ci w^. 
Lb.i. 4rbitr. fuJ.qu* i - • j . ' 

In Saxonia olimScabinos 1 t 
cafu ctiani P' 1 
(-"ralictclbiui M. j- 

■jH.pjrt. 4 fimfiit 4.n.i .fuii {in.vtrf. qujinvM j~ 

-.01 lipfenftt: 

\crum&hochodiiccftmittin!iit.i^ r.'i: , 
modo pocna Jegis Corncliic 1 u- 
gui^nm hlcclor. *>».\on. pai(tJt.d.c(ntiiii.,f.i.i-iilM 
inc^m.UanUl ?!.■:< .d.iur.fiibpH.m»tih. yytjtnb. 
adtit.de ixtrav ■">- d. nu.mi.aniemtd & ai 

tii. l. Corn. l. de juji - palt print. < > 

t.nflll ''^ . ■■ orr. .■ / . ..^...iQ.A' n. r 

(blOic <^f*9- 

L irrc in I 

qu:r • . :-..w !, •'!•>:!•• ' 

ii rupriis 
ii 

iii....... .1.1. .^, , .-.j- 

ttiin prf>jecir.potndk' 
nctur. hJIk': 
nied.verf.iu hoc r j <„ 
^r. F*i iuac. in fua prsx 
jhsrtum fjcttaUs. I .^.quA 
junSl. niim.1 ■ *■ 
in fua prax 



tc- 
n- 

< 4rt:4.iit deptend 

'I.I44-& feq. 
.u.DtmhoktL 
i.Uatiaud.iH 



prjxi Caufar. cnm.n. reg, . timu .4. ibi , e'uitm auy. 
mjhvMiul !>":■! ''toUfr.iucDifii.jdctnflu.Sajatn. 
pjrt 4. Cf'i''' fin. prim. c> oum. r, 

UiiJiUjbini Lii(:i:fts Jirinjfcf^.xt.. 

ij i.i. Aif W.^.M.ir^' •-■• 




procuiuntiuiii aboi cum. 



u 



rcii. 

folum r 
m^tum it).-. 



|;. i,H;.Il.l..|l !«n 

UuriCljt 

. .;.i.i'L — i,:i)if;fal# 

^« t>o{n i(b(nsiim^oOc(Itaff(ii 

inttn.TtffiHr. {qnlftrtiXtAHl.ft 
'. Cortttt. dt fhsr.l. Cuer§.ifi. 
i i:jt. muUertm boe iii tsju 
-. cifh ettarnfi fcemm w- 
j.iiumt' srrtltAtl, 
: abjrtsu. - .,.i>ffun. 
i^ftt. tjf.nm prm.verf.vinbvt^urM vMriouedf 

Ulfuuritur. /cy. - 

aj Nill mulicr vini riiisvifccribHS infcrcns di- 
cat, ignura' .vclllncdo- 
lo&propi t<itaabor- 
tuni tctilic , 

7*rofptr. rtruiJCn p jii .1 . 'i i j.. i. tit.de 
feen.ebortifm {41 in.tu.ittitmoninrtq q.'*fl\9n. ilt. 

I» ,' ■■(kS. 

10 L. . , ... c in cafufnulier,qu«ieno- 
rintiam gr4»iclitatis allegat,TeI fe vim vifccri 



W ' <i»frn0(r(c(>tm 
ttcr. 

CL - ^infi partus illeerat 5j 

fcre monfbolus , ut quancio habcrct unum 
brachiunitari- ; •'• ■ rlc. 

Jnttn.Gw cdp./.mimer.jj, 
yerf ftcutidj txiende. JmoL Menttch. lib. i. ai biir. 
ftidic. qutfi.unt..t.ftfu,ff7.num.f.! . f. vtri. ,n 
dddft. Ikl. Cltr, Ub.f. fenttnt. f.kU f.n.p. 
fuhfitt. rerfnrm tdde,qu»dtcinmitit'.i,iii. lu Lauti 
dkitur.ff' itdlttr. & p. W)»m.n,z.&' n.j. 

Limitatur tamen pridiita coiiciufio.ficflfe- 
fiusfucrit fecutus,&:mu!ieraburt!vcrit, : 
fi quidcm oinlicr poculii abortioin\ vcl 
te,vcl a' 

xiiim au. . . j ; ...^ 

tcr fpem txpccaticacm taetur.i vivura pc- 
pcrcrit.:"''.; ' , 
ultro fu 



bus non dulu^- 
fiib)ici non po 
fufficicnti.i 
<itr(Jlnii:Jit,i ^ 
firf.x^ <x\\<S)m< 

Concraritmi r . 
(es,quo^ rctci c. vV icl 



1 tortur.T 
rruram 

m\ 

. '■■■fin. 

WlV^Mi^d lin. 
ii;runtScat)iniI.ipfcw- 

lirur, 



Dtwtl Mtlltr . in co in^n. jddnfl.i. Uxen. ftrt. 4. 
m,i.ihi,fed<\k*!iionUtH,& n.f. 

Tcrtib aiiipliatur in illis,quifciciitcr po- 
culum aborrionis comp :l aljter 

abortum pro.niovcrcsilj^ .... 

Nifta.EltiUr .Atgufli. part.4. ttmflit. 4. yerf. 1. 

ytrf. x>ni tit fo^awi mit i r.ui.f (n/otxrtn i;ii^<rn(» 

flrtlf (tfficfff(n / ubi '« ctm. Dauitl ii^.litr. cn, 4. fui 
fi'! ij.Ttul.Cbtrltui irjCl.dc ftrtilrg.ijHM 

fiioi. . .ult .Trpfper.Ftrintc. 111 fmptaxi trtm, 
p«rt.4. d.tit.14. ijutfiioa.il j,mim.fi. Mngd. Arttin. 
trjr \- : -f-rb.t^ exmttrytit.it. jc.fukfiii. 
ycr rtdidt. 
32 Qiiai to ampliatur in eo, qui , cuiii aliquam 
mulicrcm impragaafl'et,ju^:t cam fcxcum fuf- 
f ucare , & abigerc, propterca,qu6 J & manda- 
• ; Lnil<jgis< rccneatur 

txfr.tnl.i. iIi,i^,i,t,ff.tiL^rntl, 

c.Hli.dfbyniui.ind. 

\ -ii-2 s. jbiniUpfenfcsantepaucQsaa* 
unt , S)n C(r jtingt 0(f(ll(6(« 

ftinDifbjii<; ' . i.vr»(((fi((rg(fctn?(nit«t.'.^(» 
lH'ilTniha'.H- \f ^\:\\^ lol/ wcf) 

V . cr Crni» 

f0l'.J.L ••■■'fftt 

^(rtf ji: iit» 

Krl.-fl":. i(n' 

<4^M.i£>.iiiv ... ■...., ., (• 



H 



..luac.vtl iclcg4(ju> 
ifHi thrtienit.y. ff dtptt' 



iir- 
ibi,de' 



capitaliccr, 
nc pru arbit 
l.fiquid i> 
nif.Blin 
lcflttur } 
D*:nboud. m 

y:rf.ttflndi ■ . .. .. . 

Cbirltnd.irt£l,de foriittg. qtiAH.ij.au . 
ytrfftdtfuidfinoi:' ' 
b:tr,i:idic qu.tjiion.i 
tlarjtnr iepumi. A-ii .11 iftj.auui.f.pfif 
mtd. Ttrf & i:ecp(tnj ^ . . _ :.^nu. li.juh fin. 
yirf (juod ft pDculum ifuidtm tbcrtwuit dttum fue- 
Tit: ■ -r 

h'] ... 

Cljr.lib.i.Jtatini.j.uli.(jtiiliiua.pf. nu.p. ppji prinf, 
Otitt.C oytrr,lib.i.ytr.rtfolm. tiptt.num.ic.ptfi 
print.yerf ifutJft aet mo' t. Vrtfptr. Ftrintc. in lut 
prtri ctimn.part.^.tit.iipceotibortum fu. 
t4.autjl.tii. linm p4 ytrf&-fimorieaott ftn. ^ 
njim.fe^. Dititti.trtS. irmia.tii.p,iip.s. avm.r/.c^ 
ttp, 1 1. nit,S. G rtmm.detift.n.ir & fti. Itc.Btuiin 
reptt. l. lepiitlium tf.ii.fjni<fis ff. depatn.num. 104. 
yerf.fi Ttr» dttopvtultjbtttit.uu. 

Noii obftintc quod contrarium ftatuat 
Fulg6f.in l.fi .TiHlierta.rff.ti l.CerntUeftctT.nnm.i. 
ftrftut.^ nu.i. fkbfin. Gl,inlftnt,is ntetndi.f, Ctd. 
eod. yirb. nxgrtjfis. 

Etcumhacafrcrtionc,r! ",(, jj 

ubi cttcdus cjc poculo ab^ , ., 1 , ;c- 
cutut,locum habeat ptznaarbirraria^puravel 
fnl>ipaTio,v; ■ ■ '■ • , 

cordit conli , *f 

Augu/li ptrt.4. cou:iii.4. uit. verfob<Vib(ViiXf/ 
tvae |ttm dl<tr(i6en ^(noinntdi/ 6" /ca. 

Dcindelimitatur,fiillud,quodc}cftum eft, jtf 
infans non fuit.kdcaroinfornii,'; in urcro mu 
lierisfinc rcmiuc viri gcnita, quam Mcdici & 
Phyfiei molamvocant,nam & tuncpcenatan- 
tijm arbitrariadic'hiri potcft. 

ttxt. txpr, in HerveiL tleUor. Aufufli, Ptr: 

V«//. TtrfetttMAiiicn ; .luiii 

<^im<^(\\/nbiin(tnim^Dinitt , i.a. 

(-> i Ulrciiijf 



L 



r'-^nclu{Io VI IL dc pocna 



!n capic%lts>iedtatuuni acoiccaru 

, , ^ . ic.in fu4pr*xi crim. til. it 

fain* dbirtum fuiieutu. i4.qu*]{itut. (3i. a.f/.p$^ 
friui. c 

gft Anii' . ..itatur>fi mulier.quxpoculum 
abofrionis fumplit, fucritminor, acfualtoni- 
jji, • "uluni partuni 

oly.j .,:<lcni noii pa- 

•iatur.fcd rclegaijone vcl fuitigarionc,&:fi- 
miii adarbitrium judicii, cuamd foctas xni- 
liutus hicrit. 

j)e<. foHfil. ffS. BWHi.j num.ftq. lihr$ <\uart9. A't- 
icn.Tcffj \ia i»td.ytrf.<T quamvff 

f,n^ h§ . .iJtriHt.& Hum.fefj.Dtitiel 

MtUer. tn torr.n. U twjiitut. S4X<m. pjrt..f. csinfitt. 
.4. nun.7. tn laei. ytrf. vullerem qHoqueftmintirftt. 
Jottin. Utjtrd. 11 sildti.sdpil. Citr. Lbr.j.ftn:ttit.§. 
uttitn.tfutflioiij;. numer.d. ibiy itenf addt i{u«d fili*. 
f^irct. Mni nh. lib.i.arljitr.iudic.<ju*ftton.{eaf.4 (*- 
fu.ui- ''"'' ir.ts.tbi, didtrnur ttrttoutnoit proct- 
4*t. Vro^tr. Ftrinu. in [u* prixi crimtn. part. }. 
tit. it prenn tti^:ptr4udis. quMpion.9l.numero. ij^. 
cir nuxff-.on.pT. iiumtr,i{e.veif.ingrjir bns rero ex- 
fuftt. letf. & p*rt. 4. tu. iipacn* tlfnnum facitit- 
tis.t^.qutfi riz.tt.ifS.iln.ftXlHitficafu*. 

|p Ufquc adco.ut ctiam mulier minor, qu« 
plurics quioi fcmcl poculum ibortionis fum- 
pfcrit.i pcrna cxcrj ■ iicxcufetur, 

Dcc.fonfu.iis- tiu.'' . ijutmfrqniturFari- 

Ugt.i* (uaprtKt crimn4i.part.S'tit.di pvfii* temptr. 
ifu*ft.ifi. d n. Hij. 

Maccr tamcn,que filiam ad farrnm ablgcn • 
dum fuaiiuaibus irapulic , rc£tc p<xiu inOriis 
ptinitur, 

Vtc.d.con^l }jf. (ubi ^ibamix Mtnfe Auguflo 
dnno is ■» S. MuUeren fuandam, qu* fili4m aii ah:- 
■iniiiiduxiitjdmoit.mdjmaatauif.iilfe 
. cr.i & (fijq.quem frquiiur Nicol.li.cr. 

(uiti tdcmtelijiur jdtcif. jig.iiictp.& ruUtur qued 
I ' ■■ '> I \ubfiit.vtrf.ftdidei)iy{- 

:.A»t9n.Tt(fiur.d.dectf. 
tf/,e .prtnc.firfegittroftcrtfg- 
luli I •■■ ■■■ ■<:' ^ ■■• leq. 

Ft i]uid'.-m liocincafu,ucmulicr,qu«fua- 
(ionibusMatris abortutn fccit,ipirnii oi.'i- 
iiari.i c\cu II zmt , przcisc rtquiritur.ut nn 
Ht m"';': , a us fi lit maiorciiiiis , not) cx. 

/iroptcr pudnrcra, & czuni hoiio- 
■ :.\<acrijihocpcrpctravit, 
af.u.nu.it. iti mti.tirf. Kii- 



itcai 



itpa»* noiatx 

, cm cnrarcvi» . 
liAtn dci mc- 
.mlc non oi ^.1 1,1. ,.1, lcd 
-•na punitur. 
m. adcuiflit. Saxin.p •■ 
..i jutemiie*dicendui : 
>. i.r.xo.nu.r. 

' ctus in utero prius mur- 



laude dignus cnt.lodtt.ptmboua-t' 
'/, 

iitatnr> ■ aUcri prjcgnanti ^ 

poculuni ainacoriuni , .r ljiis amnrcpociri 

■i. ietif.ti.nii. lo tbt. htc ttiftrri potesl. <3r feq.qutbns 
additur.VauL.Cbtrlani tra(l,de.forttltg.qH*lh*a.fft. 
uum. j^f. cJ" leq. 

Scd quid.fi mMlicrc^avida graviter dc«Tjm- 
bit,quain npdrci tit 

inortcm , ni!t toftui i , , . ^ 

tHt, & abigatur, an tnnc faafu niedicoruin 

mulicriiiipunc a! 

fahicc (uaabigci'. , 

dic, ita tamen ut hac m rc coiitenius medivo- 
ruin adl ' 

ilaru'. c.fialiquit.f.x.iehofni<id.tiu.f. 
J.udtv. Carrtr. tn praQit.crvmm,§. bouiniii.pAt :.t. 
«'•«»• • ' ' ' pin.i.nuvt. tB7.! 
adc^ fart.4,($nfiit.4.r. 
Ctihtuf in fua arbor. crlmin. tep, i.tii 
iiMm.4^.tbt,ei 
haHtytriorehi . 

fus proponipoitsi. cr jeif. Oiiat.Ccyarr^tr. 
riofut.i.tit. de huiHuid. pjri ftiui • ..iuu jm. 
Vtrf.htnctiiov>mn!> ptnfit.:iuiun,. 

Scd rclin.ir. i.c. ft .ibtfitis. f.x. rfc bomtad. »««. a 
rerfquid autem iU mul 
kanc dccilioncm cv; 
eam cuiviscogitandamrelinquic. 

.Aiii vari dicn ■ V ' 

cufari quidcm a ^ 

tamcn dlcpoena micion proarbitriojudiciSk 

delMor.c,io.n.o.rerl.ijiacetiam tn fptcie. 
Aliter fent-- ' ' 

quxh.ctnt4.< irfMtlff. 

n.:t,i\n,c .T„i. 

tur.Vrcfjjv.:..!.. . i,tiMi >X'.. ■f.ji t.4. 

tit.de piiiup*c:iliini liantifi: 1. n^.n. rsf. 
ferf ubt c 

faluc ,Li.i: 

a pct 



i itc luimunu.uiiujd pcenani 

■■ ■ ■ .■C-,.r • ■ r. 



dicoruui pat tuin abtgtc , alias ptxna 
uori puniri dcbcaC&huj' •' " > r ..a- 
.imopcrt placct. 

Iceruin duliitatur , fi quis muiierem prs- 
gnantcm pHlfccvcl vrrbcict, utaborcum u~ 
ciacquomodo pnnijTiM '- 

Hic fi:! s fant di 

Pr: — '' r , 

rcin . 

orcu iccucu,nuii 

Jatoli. Butn:. r ■ ■• ■ 

ie ficar.num.i 

'ii,tx qito . ' 

fQltf<idC0'^ill.i4X.fjrt,f.C$Hji,4,l$.t.jM^Jlir 
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ru 



d.. 



procurantium aborcunii 



t; 



■ j, 
lu- 

01 cxi- 
. , . . ucpar- 
c.tiinc percuticnsi 



1.1 .^i I : : -1 . . . 

ab6numf4Li 



ir, & mitiori puniri dthemitid. 



ftri$xi.in(*f.fttM tx littrtrtm,xa, ptb fin.x. 



locfcccrit, 



Qiiia taincn ille tcxtus loquitnrriltcmda 



ta. 



iim.is. rtrf. tdtmdttUit. tr 
j • • ! rimui.ptrt.^. 



>jp ; t - .s,fi quis mulierem prxgtian- 

icm noainrix3,fcdaliis pcrcuffir.noneoani- 
in ; ■ • • -rtjtuncno» 
Ci aaordiiicin 
i> puniciiuu>enc i". 

Dtdjc. Ctftrr. r ■ i.r.rff hfiiicid. 

pMrt.j. f.t.fiam.f.fiil/ fin. verf. t{u«d vtr^snn^ttm- 
vtttl.VroCficr.Far • : rimin.psrt.^.titui. 
!.!,■/ ri'ii.i. }:i.: ytrHm tiUnt prM- 

5 i -^L. ^ ii> procedit noi\ Xa\^m in extrance, 
fcdctiaminnuriro,irji,ui& uxorcmprx- 
jnantr ' ■. itiapcrciif- 

iit.ui . .raordinaria 
punicndut lit , qucmadiuo jum Scabini IJ- 
pfsnfcs » 

Annc i^.ir-ii tonfklniiontm Anirta ^miAAi 
C|p ■ , ' , . . ...fnj 

/I.. .... . '-tH- 

gationi» cnm pcrpettii rcicgarionc in ijucn- 
2am maritum.nui ica iixorcmvcrlicra' r\ :-.':\ 
partum inortuumpepcrcric.didarun 

■^ iquismulierc 
tc .■iiiione »crb; . jur- 

r i \. ' . dubium onii-.iiio nuUuni ell, 

1 ! iilHnctio locunj habcat, & 

tuit animatusipa-nalcgis 
l^fi iicii.i: liL i. li- 
macus parnacv . . 

cis puniatur. 

r* ' ■ '■^tntfuiate.feiiteni.^.ult.qutf. .j;- 
f) nnm.x.yerfftd^nmre^uipanM 
f.' intc.inftttprMxitrimia.ptr:. 
4 '^f-tln.fttundMtH ctftu.n. 

I .nc.fitut.3eJC.dt harititLi). 

• oftre. 

> qnisanimoahomimia- 

■ cft 

. pcrlqnarumi & ■liar um cir- 

le. (f: ptrt.4.iit.i4.iiiitf}.tzt hnm. 

■ctfurecar- 

di bomii:^ ^ - 

■ i tdnetjvimnt.fub fin. 
•cm in duNio, fi fc 
muliercTi r^crcuifiifc 



li).-,.' 



ptrt. 4- 
i htc ttfa 



iolummodo 
nis nimirum, s . 
tlr^*nt. jlnttn. ' 

■i*.*Hitmtd,ycrfit.. ; » 

. 

Scxtusci(us,hquismulicrcm prrgnantcm ^ 
nequc vcrbcr; • - tt ., j 

damorcm , r 

ta»it, cv i 

pauco^Li L .. 

Sc ranc hrmiter cont 

mnii ■ 

Lipi 
qui 

Cori ,!, ... ; 

quidcDi in fpccic contracci. \ 
iconccpcns. 

. l.7.&-toi.tit.f jd>. Ctfrtui . de ft. tr . 
Fx his alia ori; ' ■ 

ubtobabortumi..... .... . . 

punitur,t«icacur ctiam prcter p 
traordinariam aJ 
puta ,r.ia«it j'i r- 
prari^tutuc > 
:ioH UiiHcr, I. . 

portiouc ftjtutir i 

debira, 

vcrcH p«r 

pcncs p inancict, & comort 

viJuam | - . . ; .-cqiirriruri;^'-"' 
duam pratiinantcm tcrrcat, vcr 

caii 

fnv. 



Tl' : 

iju-.l. i. Mt.ic^ . rr6i>i:l:-. .^.'j.i.t.ijii.r ^;. 

^.Jnlitt.r.C , : - C/. ' r;.'5./.'. 

tbhm. ff. ptsi pTiw ^'.<ltr'. 

Titr! , quia criam Mc t. . l. . , . ; 
peritiam val cuipam inrirmo ) » 
moricndi, tenctur ctiam cjnf htrcJjbu» aJ 
damna , & latcrelVe. 

]ul. rUr. tikr. fent,S.betmttiiHm.njT.fuli fia. rtrf. 
itntturtti-- ■' ' • ' 
Ti'im r i2>D conchifio cft.niSnd 



.uliercm pr.tg:untf^ 



.is prxccrmnlctar 
. .iiiuriam cciam ad 
iiirt.inccrcnci: lucri c 

Ulc ollciiviit. 

M.ittb. Cclrrjn prattff.txrn 
tip.refltt Mt de uldmi.a.m.ib!. 



-r acccpta J7 
pccuni.a 
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pccunta ratom »bigK, quJbd pana capual» 
Ltiiacurnc. animacus.fcdcc- 

ptr text. txpr.w i Cictro.)pf.dtf>anu. jMt.Mcnteh. 
Ob, rftUutm »f^trt)Uh.i.*rUr.}uiic qus{im. ftnt. 

Ttiriur.isdf.ii.i.uli.fHbfit. Uioc. DMmbiud.tn fua 

prlxi irimin.ctp.74-"»M <f"P fi '' '' '^'"'"- 
cIau4. Biiunl inprMxitiufar. cnima.rtiut.if.nu. 
f VJnUhirland. trtil.dt fortdtg. quMft. iji. num. z. 
t»fipr,m &«Mm.<f.i»mtd. Augufi.it BonfrMnttfcn 

4dd,i ti Anrtl. xrtatt. de m iltfic 9trk& <x ,nttr. 
rallo n.,o.fonprini. Jtbina. Baftrd. IntiiU.tdluL 
Cltr. l,b.s. fenttnt. $. ult. qu^H.^ff. num. z.Tre]}er. 
Ftnntc. in fui praxi trimw. ptrt.^.Mtl. ,4. 

nu.,f4.&ftq' f««'«- '« ''f* tU>iuu.s.x.it bm,- 
tUl.n,im.i.fon mti. D\itt.C»ytrMb.2.'»tT.rtftlut. 
ttp.:c.nuw.n.fofipriat. .... 

Sed quomodo puouur. qui muhcn.pocu- 
lum ftcrilitatis.feu medcias.nc nrxgnans hat, 
fcd libidini c6 tntiu» cum ei mdulecrc ponit. 
dedir,vcl mulicf ipfatalcpoculum fumpl:; 
l Diccndum videtur, quod ut komicidd cc- 
ncatur, per uxt.txfr.ial.f,tl,quu.f.x.dtbm,. 
eid ubi Fel,». po n priut. rerf. uait iuos c»fus. Jotu. 
dttir. num.i. H4^tnf ,n(um-n.x. ttd.§.,-n.,, inmei. 
rtrr.ftdctnirt,quiifitliCUi.Ttul.Cbirltnd. irta.Je 
fyruUg.cuMH. , j.n.7. ib', dtjur, tutem ctuomc. & 
aurn. nonn. ftH msd. rtrf mi btt ptcutfunitur.lt-. 
ttb. Dimboud.in futprtx,.trimia.cif.7}.tnctp.auif' 
euit tUquem. „Hm.2.Bouiftc.di ytttUn.inrubr.dt 

hmtiid. n.^.M- '<*^' ^?- 

Rcccptior tamcu cft fcntcntia.quod lciliccl 
quib I10C ia cafu nonverus homicida rcputc- 
tur, fcd tancum impropric & confcquentcr 
pccna homicidii orJinaria locum nou habcar, 
fcd mitior.puta rclcgatio , vel tuftjpatio. 
H:pptl.dt Mtrftl.w l.fimiil„Tim./.fj.4dLCor»tl. 
; " r , nfta.trntttn.iuytfb.fanititbitJt 
,.ureftri.&'ft,fHiiur.ltb.Btjtrd. 
i,,idd't.a4jnl.cljr.lib.(.f ' ^S.nu. 

f.,b,M- •' 'r^lper.U' - : i 

, ^ . ; t dbjriunt fjc.tntt$.t4.^usn.i2i. 

'•ereJijuo'.m.-ltei-.junil.nu.icf.& 

imitibujusttnucilut.c- feq. 

,>roc«ditctiamin conjugibus, 

' qui ttenhtatis veii<ma procurantcxlibidine. 

quoniam hi talia pucula procuriitcs non con- 

iu 'ts , fed porius fonucaru rcputantur.^ 

""rtxt. in c. tUqutudb.r. ctuf. r- 1>**!^' '• 'Prfer. 

UrtnMC. i. ptn.4.tit. M. ^ "•'^- ' ^ ■^*'- '» 

wimero. ttO' 

r, Imo proccdit fi niulicr proptcr paupcrta- 
tcm tales mcdclas accipit. ne c6cipiar. & pro- 

km cvitct. ■ . . n« ■ 

Hlin.»: (tp.fttVquu.r.x. dehmicd.panfrut. 

yrf l Unfecixliim donmum. Abb.Vtwmjif,i.u.j. 

inz\(^y Antn. ibid.psnfrim.yerfmctMqusdiu- 

fLadectufj. Ftriutt. i.tU.,4. iii.nM. »;. m 

^iJ vtrfubuddittLtm CMuftm- 

LUtimo fcicndum eft.quod muberi jmpund 
^oculum conccptionis.utgravida har.darc li- 

cca: niii niors inde fcquatur.tunc cui.n poena 

rclciiationis foliim diaarifolec. 

Dom mc.Ctritnal.Tufch tom.f.frtflic.cemluf.Ut. 

V.t6rttlu{jf9.^u-4' Trofptr.Ftrii^i.ir r.Mpraxicn- 



mintl.fMrt.4. tit.i4.<inMn.tiiJi.ioe.V ftqq. Antw. 
Ttjf*n> !'<: • re'^f cr-.r: rii:,,! K.;r;j-.' r-.prw 

xi ttuj 

ftt. tit.it (,T,mimbM.(}.n.yV*ui.ChirUnd. inddi.dt 
/i» ' ■<Mn.ii.B.f.ft{iprin(.&n. to. Luitv.Ctl- 
. .iMrbore ctimin.ctp.i.tK.itbmicid.iJ.n' 
.» ytrf. ftri mod»u.& ftq. 

IX. 

Dc poenisillorum, quitemporc 
pcftis curx fibi commiiros interi- 
munt > & ipoliant » vcl ncccflaria illi j 
non rubnitniftrant. 



S U M 



>, St veljnlUnes, (jr dln ftfte decumitenfes af- 
tidunt i^-J^olitnt^i^Hxfccnt-i, 

f. Si np» tccidittitt Jid/MatumJpoliMnty quotnOw 
dt pumuntkr. H.4. 

S, S/ nequei»tfrimunt^equ(JptiU4nt,pdtm- 

tum ets defcrunf, ntgligunii& ntc rj]^^'^ 
juitrMhunt i qutdjMrit. n.fi.jj. 

SvEpifTimo cvcnirc cxpcrimur, ut vofpill - 
ncs , vel alii tempore pcftis eoi . qui luc ilii 
cetraSc contagiosiinfctiifunt.ncccur.&in- 
terimant.&poftcaquiquc ineorum «dibus » 
invenca fpoUcnt, & exportcnt , quomodc igi- 
tur tjusmodi homines nc • ' ' li puniride- 
bcanc. uonraro in contru .ocari folcr. 

Huncigitur «afum Auijuft' rSaxo- 
nii itadccidit,8<coiifticuit,h ji, 1. oncsvcl 
alii xgr»cos & peftc laborantcs non tamiim 
intcrimant.fcd etiam cos fpolicnc, & quarquc 
fibiobvii abripianc. quodtanquam laircncs 
publiccgrafsates fuppliclo iot« affici dcbc^ 
infuit N9Vta.fMrt.4.toBflit r §. in 6:«rb.aM|flp 
/. ubi in comti.DMoUl M' tn . fnb fia. pr:u(^^^^f 
(tnliit.SaxM.tMm.t pait.., .'!nMfi.<fp.tn(lf. tn &ttX' 

bcnt^lfiiffifn brin^f» ciV 

Si vcroxgrocoscai . , l iant,eo$ aa- j 

tem non fpoUent, nc luam furcncur. 

tunc canquim firoplices ijouucidc gladio tan - 
tiiHi piinianrur. 

Au \:,u(i»* etiQtr. SMXtn. in fuis N'«Teff. J. pMxt 4- 
cthflitmt. f fcp fi« afcct 6i< i «"< »»^' »" (omm.D^uitl 
tf»iltr.num.i.iHfriM. CtnfuliMix-fiiUt .SiX»n.t*n. j. 
fMrt. 4 d. quMfi.ff. num.i.fub fin.yerf.^c fxt abCt. 
& aum. fta. 

Nifivcrpi!U^:;ci ■, c. ■ - -r^'-'- ^^^'^' P'"' 
rcs «grccos & poftc >. 

tunc non gladio tanriim puiuuntur , lcd lorci- 
pc cadcnci aliquoc .k1 !■ ' -les pati, poftca 
rot* affigi dcbeitc, < .nodum ita ancc 

paiicof annos Scabinos Lipfcnfcs pronun- 
ciafic , & corum fentcnciam I.iptii cxccnt i < r.i 
mandarum fuiiVctcftatur 

DMMiil MoHtr.io tom.tt co>:/lit.Stxtn.pirt.f . rwj- 
flit.t.nn. i.pofl princ.ytrf.imi» ttmen ttw^cr: T- ■ 

Si dcniquc illi, quitcmporcpcfti 
illorum, qui peftc dccumbunc dc m». 
piftratu ocdufis, merccdc aJ ' ' ' 
ducuntur, uc vi<ftum & alian. 

bcnuii 




pcftis alios occidciitiurrL. 



li rclcga 



int, 
iiir, 

IHI, 



St 



»>jri puivio. 



:ur. 



' « r. Artryfli , pMrt.4. d.confl.j. 
i m.Dtaiil Maatr.H. 

i.ptn. 4. ^iASi.fp.num.i.yerl. )cni4fn abcr/ 
■' "-■ •'' ••f.c^«»o».i. 

in ii.s. qiii culpiS: ntgli- 
tcrc) infcdii alimcntadc- 
iitt. i !<.^ .. ,,M malo.&expropofitope- 
ftcdccaitibcntibusviduinfubtrahiit,adhoc, 
titcoi ncccnt.tuuc mcritopctna gUdijpu- 
Biuntut.ucrcAc 

ptr texi. in l, atrtrr. ^.fde syttfc. & alatd. li- 
•fr.aninudvercit l>ja.cl.\hiirt.tHfomm jdc»h- 
fitc Sixon. pgrr.4. ccnfiit.x.mim I. fnh fiij.verl. de iit 

"■^ '■]. umdfitt. 

t' j ■- nttw.iiit.fnk 

fui. ■ftrf. ttrm qii lentpnrt mprtu 

9 _ QyiJrcrb fi vcrpi!loncs& a.u ^■^roiu^ aon 
iittcrimuut. fcil taiirnm .intc vci pjft niortcin 

imhira»tur?TCncii- 
"TP" . ..iratis. 

^h:*i>^J»dn.U4mUeiid.(ubiiwiLiUtjemplMM. 
PiiaJ^iiilemportJurtlixAi; 'onript.iferi) 
i" ;:.jprjxi tri^in. r.,/ . o . r.ik.tiii^ntum 
iHttli: p:uc - ,j_ ' 

»<» Srd i]i , L i.nesfitiniuntur, 

«groto» etianj non intcrficiunt. fcd tan- 
• ■ ■■•■-■ _,..\ 

Liin 

cxci ccu , .lu iinc iir pJufcsiioniiijcs morian- 
tur, qticniaiirnoduni fupcrion anno hic IJplie 
in pndcnd-s CujufJam mulicrciilx pcftc ei- 

tin. V - ■ - ■ 1 .... . •: : 

: rt- 

\ ' 'l"od ignitij torcipibns 

*'• ■ ..^ 1 ... i .'ciantur. 

£.«,o^.,<r. <"rrp;''i)r.;-f,cr/fAf/'wt«iM Scibiiurum 

lipfn;jii,i , l/.' T/. 



-in 

,.■■'■■ i ' *- 
pcrcuilcnt, quod 



X. 



Occicicns ununicxerrorcjcum 
«clictoccidcrcafium.an parnfiorcii- 
naria 3'adii/ltplc<ncndii5. 



A R l A. 

«ccidtr dUmn_>, 



i4.ii.14. 



Jtrones dl' 



tn 



■icm vsltns t.. 



r T • 



■-Rio, 

. rlir. 



IMtr. |i, i'„. 4 . •.T.j ' 
fiugnaiTi cir 
xi!" 

inji- ■ ... .. 

Utindc^<rf«i,,»/.,fl4d.,.Ju^.^,V,V,y^,,jbi 
quis injuriarum non tcnctur,/iqujslib<runi 
liomincm cecidcrir. cnm piitnrn fer-, „„» 
fuum. 

Ukcrius/»frrr,; ...■.,v,f, ■ 
•<MX«r. j. -rtrftAfH Wo.f.dtf,anU ; U , , n 

homicidium pcrpeti ^ 
riinon affiticr.tJnsciii. . , ^ . 
lum in fcram miHurus homiocni intcrfccic. 
Pr*tcrea. fcr t,,-.u.f (imr4bu.x.i.iJtMr. 
JhI. /Hjieft: " 

Ubicrirncni. non cor. 

tur,liqiiih jactat. ^ rc t' -•; 

tnaiu Ca:ft;ri$ atrigci 1 : 

Hanc fciitcntia'aii:;j|.toL :uci:uji -ii^c^Kt 
DjmbiMd. in fni prvci irimiti^i t4p.j,.tnt!f. cu». 

»'*mprixim,!frHcidentt.oit.7.ibi.4dl)ttm<nodi.mri 
qnstiHanMiriiKiapiU.(»hfiUj.H.fj.p,:i.: , ; V 

inLkir.^ntflt^t 3rMHm.uU.fHb pu.cJei 

Tbiiipp. MitikiM l.fmp.r in dhbiit.ftt.p 

JJ, ij> nttm.fetf. Jicub. Meotth. libr. /.1, . . 

''*-"t*'tr..Q.j,ibUn.vtrr. 

■ : . ^■iU'!t.l.!,tS.- 

toa. T tjjiur. [Hin itg iemt nm Tedt - 
tembr. AniHt oSf.fHdiiife itflitur 
t*liim.juLlin.lilnnn.Sii4d.mirii.. 
^Hstl. 4J. pir tta. Pljc^. in tpinm.dtiM.Lbrj t ir. 
H.I.& f q. i ■i. tfcib. tn $.iitm lex Cirt.tha dc ftrtni,- 
f ji>li.dcpubl.]udu,n i.yerf.fediifldst» Ir . vrrt. f*. 
fitn r ' •■,■'.,• 

iJHtdifi.i ilertuiM.^.f 

flu.ni4t»c, .t ^.roruitt extliid. .,.0:..;,. 

<^yt>fffdidvtrte,&ft,{.4ndr.rira,f.trtn.dcr>a:. 
hu nmper.AHt rimut.tjiif. I.. , 

run aiithfirititi dtcit & Cttj r. : 

xtir.;.^.n 

'.imdico. ;i4 . V-'. "".,'.*',;.;,■,; „, 

AUntHMiMduituK fmlfttethtur) iu rtptt. l. u 

"r.ial.prr- 
' ', •• t ii. hun. j. 
. . /i. . liMni.HnMijii.iieytraLo. tntu.dt itifultH, 
iiri'ri.uf.n„mtr.jf.4m»nComc- r t ■ . : r.,',y^, 
Ciip.t.rHhr.dibmiKido.iium 
lilri.ton<lu(.i-^ r,i.^rin4c. 

WiinintioiHn,:.. ... .:.cwrft,- 

iidtn„i,md,at)infutpr4Xi tnmtn.ftrr. ^.titHl d» 
himndH 14. »,H*H,t*i.nm.tfiM,i,mit4primirt' 
IHUm.tlr num. tsj.,. • ^ 

Hac opiuio veranoneft.utpaulopoftdi- 

ccrur 

iicm movct.«:camalii.s co- 
i. Br..niflcHmlrr-vo.4 fdcn- ^ 

jnr.n: IJn.yirf.fcdqui Jivtltus pcr.^r . c 

ioius (it pa>n«ordin3ri« homicidii. sr. ,n l. 
peifji.tiendMm. ii.§.delibi; . . 
^rro. 7. ibi, ultimd por.e , '. 

IIS,j 11 d f:. 

■t.fkifUi.r.i, 



i 



F 




C©nclufio X. volcns occidcrc Titium, 



_ fta. lib. f.Ar.taM. L,UHi^.{ubi!)tHttnpuaiI$)uru in i. $. \ttm UxC9rntli*defictriU.f.tit. iifuhl^ 

ytrilfmtmdUil.)U\> i.ytr.rtltlut. i»p.).r ubr.it b%' iit.uum.iu.cr jeiji]. 

mtfii. Bumtr.ff. Anttn.TcJftur. (ubt btnt tpinitnem Nihii niovent rationes in fontrarium ad- 

it jurt fubfiflere ptfedicit) i.dtcif.34f. tt.!.& feif^. duiSje.easenim elcgantcr diluit jejnti.Htrf~ 

Jul. cUr. Ubrt f. finttnt. §. htmuidium, numer.a. ta precht. d. itcm Ux CtrfKl.de fi(tr.nk.iia. t^ ft^, 

friui. ^ Virf. ftd certi ig: & ytrf. ftq. 'C ibid. in Andr. FMbiN. d. Ub.i.ctp.fr.lub fin Aattn. Ttjfiur. 

tddit. Johtnn. Btjird. nHmer.tj. dr ftijMeiiti.Andrt. d.dt(tf./4}. n.4.ft(lprint.ltc^.Ti>muig.d.dje(if.iX. 

dt iftrn. in c$njlit. Ketptlii. libr. i. rubr. ij. de ht~ n ii in mid. n.ii. & fttf^. 

mtidit puttitndo. numtr, ly Mttth. ii .AfjiiB. ikii. in foro Sxxoqjco dc hac quzftione oHm ct- $ 

«um. tj.DiiiC.Ctyjrr. iat.alms M^irr. dt ftntint, iam varic difceptatum tuifle, nwunullis prio- 

ixtommun. i» 6.§.ic. numtro i^- ib') ,'exto tnfertur rcm , iioimullis po/leriorcni hancfcntcntiam 

qutddtienium.ptrtti. Ludiv.Ctlhtuf in fu4 triftr. amplcclcntibiw, luculcm:crpatct cx CmfHUtt. 

fudit.crimm.t,i.tit.dthmi(id.ii.num.4t.ytrf.Ctit- loufin SJion if.topi ' ■ fUafi.6.iniip. 92?cnn 



trtrit ttmen feoientit yeritr est. tertiiuud. yjfij- 
lib.j. ctiaroyerf. UUifir. tip. 96. nu.]x. J^tnn.tfjrf- 
fricbt.m trtStt.trimin. §.item lex CtrniUi.j.tit. 
dtpubl.iudic.Hum iog. yerf.verum ex tdytrftor- 
iuttrum.Miim.iio. & feqi{. Nictl. Bo(r. dedfgj. n.t. 
tf-feq^.Algid.Biffitu. tntrtS.crimm. rubr.dtho- 
miiid. »um.7f. Jifon. { fibi lOttrariiU) ml.fi fiii ptr 
trrorm. id.ff.de jMrudtS. aumer.t/. poi\ princ. 0- 
ftrf. tiiter ttmea ar ftrii meUut. Ctrel. Molm. m 
Ctnfuetud. Ttrifienf. til.i. $. i. i^u^fi.t/. aumer.11}. 
Undri. Ft(hin. lib. 1. controyirf tap 37. incif. qut u- 
MJtr occidit.per tv. Jicob.Tbimm. decif )/. (uhi itt 
Jjpfinfts ludicjffe ttflatur.) tn^ip. nobilis /juiitm 
rofi M*rtuiua.uum.i. & jtqq.nu.d. ibi,fouirt rtrd 
■tn difunl.numirt.6. Cfjtll' fir ttt.Djniel MeUtr. 
tnctmm. td ctnjiit. btxen.ptrt.^.ttnflit.if.num.i. O- 



em<ijljmrcrfc?tB.. . ■stom.2.pjiiat.<}u*fi. 
J4. incip. nxnn th\tr m r|Vii».i«. uo* /cfl£^./?*r lot. 
Quer ■ ' - ' I jpfcn- 

fcs cjuln . . , , ^ , fli pcr- 

pctuamrelcg,uioncnijudjci iii2lrn§tuirfi. An- 
noiy?" I 6 CjUiftori Wmariculi. 

Annoij;,: odeccnHalemfaltcmre- 
Jcgationcm rclpondjlic iLiiatur. Mtxth. Loler. 

ieiif ija.v:' • r eiy.U h.H!.niJ i»prm<f 

&yerf.ui, , l.ipfrnfti <3r i, . . . .1.1. 

Doncc raudcm aj» Augurto iiJc(itoreSaxo-tf 
niarharccontroverfuhuritfp. • itu- 

tum.uti.s.qai occiiJcrc volci d- 

rorc occidit aiium, pc»na ordinaria {;ladii pu- 
niatur. tn fuuStytU.p*ri.4.i.o»iiit a.ubr. 
Dinttl \Militr.n.i.iS fijii. Un,b,Thtm ng 



fttfij. Bl. inl.ftquii uon iittm.f. C. de tpifc. & cltrit. 12. yVtfenhM §.nem lex C\.rHoUt de ftariu f.inflit. 



Hum. 14. fub fin. 

Tum fttitxt. ixpr. in l. eum qui aacatum. 1/. §. 
fiiniuria.}. ff.de iniur. 

Ubi dicituri quis omnia^ injuriandi ani- 
mo voluitLuciumTitium pcrcutcrc, &is pu- 
tiosmc eflc LuciumTitiummepcrcu^Tit.in- 
juriarum conveniripotcft, uude llcargumcn- 
tor:Sicuc ad ordinariam legis Cornclix poc- 
namirrogandam dolus malu» Sc animus occi- 
dcndi rcquiritur. l.r. Cr - " ! ' f oruel.iifictr. 
itactiamadadionemin^ .1 dcfiJcratur 

dulus &animus.injuriaudt. 

i.t.&$. pen. in/i. ii iujuT. l. tU»i,}.$. r. & l. non 
folum.if.ff. tii. 

Scd in aaionc injuriarumfaflicitccrtum 

h • ■ r 1 1 ( ■ t V s - 1 n injuriaatfedum 

jrit hnoc ellt I.u- 
cium > itium. hrgo ad urdmariam quoq; poe- 
nam 1. Cornelis introducendam fatis crit, li 
quifpiam occidcrit Cajum,etfi cxerrorepu- 
tavit,illumciVc'I°irium. 



de pubUcjuiU.num.i.itt prtnc. 

Q\\z .ilVcrtio proccdit,coincafu,ubiqnis 7 
l itium pcrcutcrc volcnsjTitiiim &alturaii- 
mul pcrcu(rit,& occidit. 

Itctb Thoming.i.decif if.n.r.fubfin.ytrf.nb. bf 
hts, inquitiCtfum. «.p.dr n. /r .7 

Dcindc proccditifi quii ^u.ii - 'i l^: 

occidcrc Titium inimicum (uum , ^nc 
novit,& in cju» pcrfonanoncrravit, (cticafu 
(V-- "'' '1 offenditi interficitbcjumjiLnpro- 
.V tcm^vclprxtcreiitcm vclpaciscnm. 

poncadzcausi intcrvcnicntcm. 

ptrtixt.expr.inl.fttntum.4f.S ^un/tiH ^iuir. 
4.fub^o.ff.til. AqmL 

Dciadc n Jioc in cafu aliud diccndum foret, I 
neccfsc «(Tet hoc fieri.propter fcic':' r . ' 
icilicet intcrfc(2or hic fuum nd\c . 
vitjvidit, fciTovit, fcdipc uiaberrans 
alium pcrculTit .in priori vcj o c.u rcus cxcr- 
rorcp«rfon* aliumoccidir. Confequensial- 
fum cft,cumquisnon obfcicutiamvcligno- 



Tura ptr ttxt. expr. w l.Jtieatum. 4f. quicum rantiam.fcd propcer dulum.quem c6tra fuum 



tUter.4.ff. til.Aqutl. 

Ubi dicitur, (i quisfuidcfcudendicaufacx 
errorc percuiritaliiim.quodttncatur.l.Aqui- 
lil. Ergo non fni dcicndenJi.fcd nocendi 
caura.pccna legis Cornelix tcnebitur. 

Tnm ptr ttxt. tn l. fi ifuiifirye it.fubfi9 C1i.it 
furt. 

Tum.quia fi i3,<jui cumrclo honiinis necan- 
di caufaambulavit.potna legisCorneliztcnc- 
tur . ctiimfi non occidcrit, multo matjis is te- 
aebirur.qui cum telc = - necandi ambu- 

lavit, &liominem •cci.,.i,i i.us verum.ujir.i» 
l, it. qnitum lllt.^.C.iJ l. Ctrnil. iiftttr. 



advcrfHriiim coBccpit,poeiuordinariapunia- 
tur, (: lcndit, iis.i.tff.itinjurj.^. c ti 

l.Cer jr. 



Dc 



authoritasDD.fupra pro deci- 



jjoiic quarU;oiii$ noflrx principalisaddudo- 
jrum. IJcct dirc<^ rarium ftatuat. ita». 
Htrpprecht. trtd. (< .tm. lex CerniLj ie fi- 

ftriitf.nt.iepubl.juitc, n,J2ijbitbiii( ytCM9,r-:t 
miuiu ientr»vtrfj. n.i;i. n.feif. 

F.x iisdcm rationibusdico.Cjtjftilrarus"'' V 
tcrfc dcfendere non valcns appr. 
tium,&eo wnquam Ciypco ufi' 
fori oppofuit.aggrcfiorque 1 



Plurctrati»actvideapvd7«4a«.//;<rpprff(k. quod afgrcllbr niiiiiominusordj 



fioccidacCajum qUOiiodo punitim 



U 



No-i < •■■■^ .1- - "'.t^. ...I.. 
<W. b i r ( «irt W« i« Sf JMf « 0« ' 

ftltm ' ) i>Ktf- yidtt,Hr 

^u6i ntu ttntttur. i.iTjeij^.ptr tot. CMitdi^ur. 

' r ■"jrwMf,»'» fuAfrMxi.irimin.firt.^.tit.t^. 
1; num. t4({. ft^utntt. FtliH. in t.lignt^M- 

Jii. .-0. X. (itbamuid. ntt.14. rtrf. ptrtftam im<^- 
fi$tum mftrrt pfttU. 

Supra didatamco conctudo &conAitutib 
Saxonicaproccdittanrutnin cn,qui aliqucni 
agi,'!editur , & dolo occidcrc »o|ens aliiim in- 
tcrimit; Sccus fc rcs habcr <; 
ir< voluit delcnderc. &a)iu.). _ - 
rcm occidii . tunc enim is pocna lcgis Corn^- 

r !c ricariiKnon tcuctur,rcd tantum lcgij A- 

X. 

Vrojptr.Firimt- in (ujpri»i(rim'mil.part 4. tlt, 
it hom cidio. i^.ifnmO. in.num. lip.ihuregitli fit, 
qriid oetidtni. hmhl i^o. tf Hitm.14 r. <^ numtr, is,t. 

f:il.Cltr.{ubi ita in Senar < • ' I1 

Anttt t f I p. judiCdtnn /■■ 

/ ). num.o. (»0 \in. ftri. o" ■i-i jiiuiti nju 

..!. Dec.ial. ut y ! ('r ! i. 

4tL t^nfd. (S.n. fj. 

Qyx alfcrtioprobcuii /Yr ijr.:( i 
lij/T;..f f. ■•;«i iiim t-:!tr. .< ^'adt. AoHtl ttxt.tx- 
pr. tnDfrv !:)3.f4ro/. 
y.jiriu ■ - .■ '■'< trr 

li Ustjuc iiic^ c;',i, 
rui pacis tn: . itcr- 

r , intrrtecic , ctiam a pa>ua i;Udti or- 
:i, .iria cxcufctur , maxime , fi alitcr fc d?- 
H ncictet & mortis pcficulun) vvadcr^ non 
jxjtuit- 

7'(I. CUr. Ubr. /. fenlint. h(im'uidiim, nnm. //• 
ihi , tJJe ^nad non foiim. Trnfjttr. Firintt. in (ni 
fTMii.rmin.pirt. 4.1: ■!'■'■<■ ■' ■ ' <j4£fl. ijf. 
a 'iiitr. ni.ibi.tmpli '.(ubism. 
pttat) lir HWfli. 'fi^ I. \.coi. t^orr.deuj. jii.intip.^ tt- 
^tiirtiifn ig^rt'il'Mn.niimti ,i.(f ftqtf.jM.AUnnb. 
' iib.j.vbur.jMdit qut/inn.itnt.4.tajit ft^. mip. ifl 

ytr* M diy'!nt.num.9.& n.fti}. 
U . Dcindc fillit,(iqui!>aliquen1nonoccidfti, 
k .! pcrcutcrc tantum volcas.atiuin pr^teria- 
tciicioncmpercutiat, utmuriatur. 

^tiiib. Tbtmtog.dttif. iS. inup. nebilit quidm 
'■■■■ ■ ■•■<:■;.. ■ ,„■•,'■.. , : 'Jit.stxen.rsm.j. 

, i. quMn. Sctbin, 

.ifMxHif.uu.sr, 

zniii fallit.fi quis fcltnn, <an<;in,vet aliarii 
■im percutcrc vcl occiderc volens honni- 

("dir. 

ir l. f!rrff>icieniiim.ir..S.de!in<fH'ttiir.i. 
f j.cum in yrttaiido.ff.d(pa)iif, 

' r rrtxi (rimin.fjf.ffjiumer. 

J. decif f/.Kuvttr, 



t4.qitMfi.itf.nHr^ • - '^"bfin.^ {nfn.i.itni^imm 
(iiBt ttttii yiimti j lea^. 

Undc fit .nj, ^ 

nod pccnaorumariinonpunitur. 
Kdliu dt S. Otmin. trtB. dt btmmtn. num. its. tbt, 
fii^ftt^a ftxte Ctm fcnbst. * (tq. Itceb Min«tb. 
Ubr.j.arbitr.iHdtt. ifuttflioii. iiat.a.ttfu.jyf.tncif. 
UJitun lU multii. numir. t. &fe^utinibnt.Andri. 
Tirt^. treO. dt fitnitttmptr. ytl remiit.feuf 14. 9. 
i.foflpnnf, 

Infcrtur ulteriui, fi qais bombardatn Jn rui »4 
inimtci terrorem tantiim cxoncrarc &emit- 
rcrc v6luit,& forte aliumoccidit,qu6dp««* 
na ordinaria non tcncatur.dcquocaiupro- 
jpric confulit. 

Trffjitr. fsriutc. t» fuit ctnfil. yel, /. c^nfit.i.lit- 
lip. jtm fuut tani yigiati f «i/if mc niintr, 1. 6t ft^^. 
ftr tiiium. 

Scdqufd.fiquFsvolcnSoccidcr^liominein if 
«ni in cumidumdircxir, fcd 

Toi -ili co abcrravic,&; non alium' 

boniincm , fcd cquuni vel aliud aninial occi- 
dit. quomodo puniaturr- Vidcturdicendnm, 
(^uod pwna humicidii ordinari.i puoiatur, 
propterca quod liic adfit pcrfcdtus conatiis» 
qucniadmodum Anr.o if6f pcenam 

capirakm in quendam juvenem , qui volcns 
b' . ' .i hominem intcrficci-c,abeoaber- 
fJi 'itrajccir,lat4m&CKCCut)0!iiman- 
datam tuiifctcl^atuf. 

Jetnn.Brint.iHqkidim tpiJiettfnh . ; » .c De- 
Ctmbr. jtune nfu td JohtBU. yyitr. {qHtifeSi tjutc 
trtS.df prtff.dMmtnjir- iij:trfMS bbrumtpi)le^tti- 
tum txiAt)pifl mtd. veri hit diibnt dixit juytnis ^«i- 
dtm fttf.pnf^.mih' Xff. 

QviJj tamcn rcntcnritmilii.iiJn)odum ri- tft 
gorofa videtur, praptcrca quod uaica & prin- 
cipali^ ratio. obquam quij jlium.quini fuuiu 
inimicum occidcns tcncatur pa-n.i f rJinari» 
Hjcc cft. quia hominem occidit. 

.Noytlt: ttiQer.Augufii.ptrt. 4. ethjtitcn. 0.^,1. 
ytrf.viii nitbx lcaiKnnci wtrlKatnafl. ubi in temm. 
Dtnui AhUirjiMm.*.fulifiu. & uum.fiq. qux rati» 
hic cclVit. 

Dcind^ quia hodi^ omnium locorum 
ncrali confuctudiue indudtum cft,ut conatui», 
ctiam pcrfcftuj, non puniatur.nili cffcdus fe- 
quatur. 

JebtuH. Htrpprtcht. trtitt. crimiHtL§. UtmUt 
C»rntlit de fietr. 3. tituL di pubLjudic.numir. ijt, 
jMceb. MtUMth. libr.t. trbitr. fudic.tfuMfi. ctMtiiT.4". 
taf. iO«. numrr, ja. Ctytrr, n Cltm.furiofiu. r. tit, 
di homitid. ptrt.ijiumtr.tt. SpecuLtit.de ucufy 
l.numtr. NiceLBaer. dtctf fif. nupftr. y. Tirt^. 
irtB. dt pftnit timper. tMuf if.num. t.& fiq. 
VTcgier.Fftiatc. m fut frtxi irim.ptTi. 
tit.t4.qHMfl.ij4. nu. 
ftijq.firioi. 

^ (O) ^ 



. .ic. fiquisreilipin^ 
lem iuipuoc occiderc 




Conclufio X!, <lcpoenaplurium in 



XI 

Si plurcs inrixa,vchumultuali^ 
c|ucnaoccidanc,quomo(iopu- 
oiantur. 

S U M ii A R I A. 

/. Uxc tfl 4:Im9dHmdiffidlis multisqiieobdM' 
tldteHchrit qMxflio. 



fraat. conduf.lit. U. emutuf.i4f.iUi.i.&nfnf.Jiiof^ 
D*mb»Md. M fifMprsQu.trimn.t.jf. mt , tia 

frM[tntim.m.id.ihhr'' ■cnfhiei.OidiJjJtiu 
inlfiabbeflih.^.il , "i. ff. dr nim.rnjuim, 

nn. f. & n. fe({. 

Si verditirixaCcuiumuicu ^ juiiufM quiioil i 
occiras,& occifor ignorarur, inajoriolct cllc 
•controverna, qnomodo hi pnniantur. 

Vidc i • irn «Jicendxiin quodomncipcc- ^ 
na ou lcjjts Comclix de ricanis (inc 



A Si Mtthor homtcidnierixJifiijctiiryismtritb puniendj. 

csPitePumtuT. pirttxt.eUg4nt.,nt.,umMeb,u.yfeJf,plures. 

. . ^ . , J.ytrfqMeJfin§ntppartt»mnei.f}-*dLAqmtl.l.i.§. 

/. Si tnrv(Aur,HSMpi..u.iuc.. ou>Jui.O rtm /,f/«rf5./c.c3r/./-,^ ^-ii/efcM^., jf;«.-rW.i«rf./.,« 

igHoritMf^ qtndinrutsmjuretemmiiut^ ^^^^ ^^^^^ ^aLJul.dtyipubl.l.i.f ,t.L^%. 

q»kmS4X0Hico. H. 4.S f.7.S.f.to.tt,t2.tf. ^ ^ ^.ts.ff. it yibonir. rttftor. Ut exprcfsc tra- 

t4.ts.tf.t7.tl.3i. 29. &fcqtl- tuquead n. <iit. G/. w 1. /i i« mi. ultim.ff.aiLC^rr.tLde fittr. 

St ibismirlisttOHes & limititiones. Tttrb. umMtaiui^ yirf quddfi ntnptiiil appartre» 

Unm VVcroeUmsniHfi,roSx.so.n..or.r^. /'^««f^r n.W l^.u^r.d.m pr^xi ,AM[».cri- 

.*> ■* mm.rtgul.iej. iniip. bcTnatiii inn.tjptrpeir4li.H.f. 

cut.H.to. a j it i.feq.dlberi.Candiu.intrsif.niitffif.iii.Jtb.muid. 

iTergeldm iH foro SAXomto e)i iHditttm ^ ^^^^^^ pvcnii.nn ir Ani.xu tr^ii.nJttic.rirb. & 

iM hcum pccHx i/icetK d-grbiirdrixiiiru Aiiire.U*Ktianifit.hhmtr.iijb.ifiytfO iUaiumfii. 

uvilu. C-ftfienii. 

JurccommuHiinl. AquitilfaHM, quMmti- Ha:c wpinio fubfiftere ncquit, per funta- 

Hmrolvit, Mlium i>OH l,ber.t. mflnta.viu* pau! 0 polt .r. nec ca pra- 

j; ' >i',r.- baiurcx lcgibusiatn a!.-, ..Li.. 

24' y^(pm4tiooi>erjiri,m.&lmcriceJjAHtuAH ^^^^^^ „.%.:.p.jdLA,piiU.t.%H.€f 

etnunfahideyetH.iS.oi.iT^^S. iftif.fdthis<f'. autum de p«aL- 

Si ccmr?:MnitM Mliqhtm occidit, <jmidjiirts. njs U^n Aqm ; m , quo cafu , 

40. Si qi:td.im fint mnocentcs , & uihil tdho' cum culpalcv azx. l.m h^t 4 *. 

micidiitftitumiiUutriiimfecerMHt,omM- ■ etuuioni!it».q 

(ii dauinu 



2: 



tiotiheriiHtfir.&nonfHniHHtur. ucgari non porcl: 

41. KiXMniessn&qHiteHWtorqHeripoftHt, > caucft. 

&qu4cftntiHdicii*dtonurtm haciHCA- ftro^ubiprj.., . tx.^, cv: ' - 

fu.7}um.<!2<>i.6^.6yef.^7.6t*9.7o.Tt. ' ■ - 



uAi, 



7i. 7/- 74' 

7/. Si de ouihjre homt.tdu mt.jii:: ■,ja relifjtii 
confartes nmnine iMfUHcfir.t itmiticndi. 

76. Si qiiMmfiHt torti,& in lerturi lujui 

He7MtioHeferJiiterunr,M etiam fine omoi 
fat/ta orhirrMrid etum fint Ahjolw 

77. Kjiured cAuteU inh*c matcru tr.:.. 

H&c tft ardua multi? obduaa tcncbris 8i 
longcdilTicilimajurisqUatftiu 
Jiff.tf. Hinuh. Ub.t. yMT.rtf»lut. tint.^.fftlfs. 



P 

HtL de fitir. 

Textus vcro w /. • 7«/. ue t> pubL & hi l. 
2.§ 11.1.4.$. 4. y §./) I, ^.j .or.rjpiar. 

Loquitur ue co cafu , ubi pluro:^ dolo mal« 
convcnerunt , & conlilium tiirl 
facicndc iiiierunc^quocafii : r 
nsria iocum habcbit, utii 
cetur. 

.N..iHiulli vcro ni^ir.quidicont.qubdnul- 
lus (it punitgi ' onjnes aUfoU'cndi,& 

prorfui ndMHjjbi >Ji> 

C/ (fib^Klfm)' - ^ MfU.it.S.feietftfer. 
yum.4.f. od f. Atjuil. verb. ftil fi frrvHm. Br.in l.ifui 



r»*.-»!— — f f w — j • r^ji 

\uda.n.u\w quipaiici.tcftcrfJri tciiinr.it-ifiplareffeod.ntiTiii.! 
m . deliHtir.Uo i etp.M. iMprint JuL fti ia MOi*netrimtiui. BL ibid. niiTu 



fatk «. intip. m aitit obd 

^""^^- hVLici iit tpittm. , 1 , 

cUr.tio. f. ftnunt. 5 hvn\cidxuM.Tikn.i7.Mttttmii. dultnr. Spiiul.libr.^utrt9part.4.tti 

yrrfhtt islMrduj c^/^f (incpc -A- Ms.rf.A^.j.,^. -„„v 

Qnr autcm noflra de ci 

concliiiior.ccxj '.icabimu ;. • ' , ' ' .,- 

ir iiuiiuculii bard. in ttpit. 10 10($ miviLbus 

•V r .i.T ordi- j, rerf btntitiim rff.c^ F 



a Et quidem fj hoc inca 

(t ' ! dubiocarct, 

I.. irnciix punicnd: 



•7 yerf. 

- T — , , — T- 'd- *».;. 

;rnc. "OerfftdviietHr.iiuvdnulin tent^tur.c: i- ■'if, 
'■.r.c lib.i.ol>fer.iit di injuriis /r.cbftr.if.( ub. i ; n:.. .im 
iitit) incip.fi iu rixt f*£lt.vuj.(r fttiptr ttt.Ever' 

^flt.,7. 
HU.t». 



Y'".'" -x.di bemieid.H.f 

itxi. tliiJat.inL iiim Mtlt.n. J./a/ji piurei.i. Jtcab.de BiUovif mjiu p, jcI. ^nm. . 

ytrf& fiiiutdMmappMrtt.faV i v.H.tixt.txpr.in lip.iuxta prdmiffj.n.p.O' fcif.nii.n. ..... ...... 

ijniJ. tnmiii.Ctrtliy.Mrt.i.: mc.yerf.Qd diatt ^ltfffti.ySr MU.feti.Mbert.mL pvirixa.uU.j] 

O^biX eiliftjc ptrfonm Piiscftttctn;. Lud^v. CiihMuf. td LCorntL dtfinr.n.^ vtrf.tirtiocafn. Ful- 

infuMMrb ' cnmin.ctp.i.ttt.dehomicid.tJ.n. num.t.AUitt.dt prHfnmpt.rtg ipr/efun.p- .■ . 

se.anter.i. ctundm cafut iH.Andr.QiiLl.2, Aliivcr6ftanierunt,qu6dindub; 

»h:"tr.,c.fi.ia(ip.lunrixMplurimnm.n.3.fkbfiavtrf cifor non apparcat, nulius qui 

fi viri ctriHmfit. Domif^ CjrJinj'. Ttifihtutom.4. tcr,fcd omucs civiliter dclxfio 



pLi.Mli 



nxa aiiqucm 

jictiupccv. ;c.cgationc,TcUimilipro 
arbitriojuiJ ^cntlapuniantur. 

Cyi.in l.ijiioiuMi muU».C.*d l. Jul.dt ri puir/.o./. 
ytri ffd it r.d fthomaouifM eH.dnioo.Tejjjnr.^ubi 
Ua edtmotttjjium 26,MtiiAnMis6t-}»' 

di(Ji/t UiiACur)decif.it.iiifip.flurti expropofitOin.f. 
ibi, ex his infertur, uf^ adjta. ^ndr.Oail. (ubi hint 
yertm, & mj^ii commMuem dicit) lib.t.obferv. 106. 
ittrif.ft in rix» plurium,i).i.in pr.& verf fed rera & 
WJgii commuaitt & u.ftq. Modejiin. Tijlor. coiifd.4. 
• icf) ffcijTigcr Pcrlcfiillf}/ num. :. & feqq. n. 10. 
lcijq.vol.i.Beiifi.tdLadmoMeodi.^t.ff.dejure- 
. :7f.fubfin.rtrf ttftnon eonfijret,pag. mihi 
. lunmtu Hjrtm.lib.j.obfery.iit. di tccufjtioni- 
hus.rc.obferv. tif. n.i.n.^.yerf fecns fi non conJljt,& 
ji.jeqq. VbiLDecin l. fayortbiliores.fjf.de fty.l.num.6. 
Mtx. (oafd. if. incip. yifo proceffu (ubi tontrtrit fol- 
•rit^num.^ & ftq.yol.i. & confiLi^. num.j. & feqq. 
yol.).1{pUnd.coDfiLa;.map.yifjinquijitior.e,num.te. 
tffeqq. voLj. lUrtm. Tijlor. ( ubiplurj) ebfery.74. 
incip.fttb uno.Kum.i. & feqq, .Ancijorao. confil.iid. 
incip. nes Btrihclom^iut, num.i. & ftq. Jodoc.Djm- 
boud. bifuji prtxi crimin, t, 76. iacip. mtteriam prd- 
fentem,n.Z4.ib;.qujndoittmultorum iumultMJriJi& 
n.ftq.Joann.H*rpprecht.trj8jt.crtmintL% item lex 
Corntlitde fictriisf. tti.de piibLiudic.num.iej.tbitfe- 
eundiu ctfus eii,& n.feq. Mtttb.k^y^tfenbtc.in comm. 
ffjd iCorntLde ficsT.Kum.ifi.in mtd. /f.gid. BeffiHS in 
fraxi crimitt.tit. de bomicid.num.2tf. & num.jy. Jul. 
Clar.Ub.ufentent.f.homicidiMm,n.j7.fubfin.ytrf.ter- 
liM autem tH ctfut. & n.3f.SimM.Vi{lor.(pofl con- 
fii Modefi.Tijior.)couftif.n. t. &feqq.per tot.yol.3, 
SpecuiUb.4.ptrt.4.tit.de bomicid.^.r.num.f. ibi.peitt 
i}u»dqMatMor,in prtnc. & fubfin.yerfft yero non in- 
trtrM»t,& feq, Jeann. Anton. KubenttraUjt. dt po- 
ttfl. procurat. & deftnfor. m caufcriminnMm.^i.ibi, 
hincefl,quod,fiquis yulntretur. Uicol.Tloy.traStt, 
de irrey^ultr.n. ig. Ludoy.Cilhtuf.m fua trbere judic. 
crimin.t.!. tit.de homicid.tJ.nu.it. yerf tertius cafut 
tlt.cr i. f ■ ramuft.i. de txceft.n.if/. & feqq. Augujl. 
Boaafranc.in tddit.td AagtitrtQ.demale^c.verb. & 
Audream Marci ijuificem.num.ji.pon pr.yerf fedft 
trant dtcemfmui Jjcobm Menocb.lib.i.arbitr.jM- 
£c.qut(l. ctnt.4. ttf.jdi. incip. multis obduSa tene- 
hrit,num.if.&tt.feq. Trofper, tjriujc.in futpraxi 
trimin part.j.tit.deptnit ttmperandis^uafi.f4.iif 
tip.ailtyi caufj minuendi,nHm.i4.ibi,rtgulj fecundg 
fit,n.lf.i6.& feq.n.j3.& fe qq.Didac. Cov ar r. \n Clem. 
fifurtofus, tif. de Ijomicid.part.t.i.t.num.s. ibhquin- 
tus ctfM prefonitur. VJnf cMftl.i^f. n.j. & n.feq, 
Lb... 

7 QuJC opinio ctiam mihi tnaximopcrc arri- 
^et. & quidcni «.|uu(i pa:naordinaria homici- 
dii puniri non ponint,£lcitf(x;.(n/./iiJiriXd.j^. 
md LCorneide ficar. Dcindc,qiiia mclius noccn- 
tem abfolvcrc, quam innoccntcm damnarc,L 
abfenlim.s.yerffjtiut enim tffe, ff. di fao. Inter 
cnultos autcm rixantcs,& unum occidentes 
plurcscifc innocentcs.dubium noncft.cum 
inipolTibilc fcrc lit, ut oinncs in gcncrc, & fin- 
jjiili in fpccic aliqticm occiderinr. I'r*tcrca, 
quia fufpi 11 funtcontraplurcsin 

rixa aliqiicii; iwvl..;..ih;$, quddhicivclillcho- 
niicidium commifcrit. Nemo autem cx (^fpi- 
ci nibus ctiam violcncis admortemdamnari 

licuCt, 

PUiis IV. 



Occidcntium, 85 

d. I. ibfenter' .f.rr^pr'. verf fed nec d' -■m- 
btu.ff.de piia.L i rebat.Simon.Ti i .f. 

(fosiconjii Muiiiji. iijior.) n.ii. vol, j. Jajoji. inLut 
yim.}.ff'de 1.& f.o./v/'''' ^n.ycrf.tar.cn r.nT^";.irn rx 
prMfumptionibus. 

'>iij6J autcm oiniics aiDitiaiii. v.^; .ii.iui- 
neni, vcl pocnipccuniarii, vcl rclcgationc,vcI 
fimili fmt punicndi, facit, quod nmncs in cul- 
pa fuerinr,& rci illicitx uperam ucdcriut. 

iitem Mela.ii.i.ftdfiflures.4.ff.adLAqk:U.t.%. 
iilt.& ifeq.ffde his.qui dejec.yeleffud. 

r.t hanc opinioncm ctiamconFrmavitlm- 
perator invidifs. Caroi. W.iatonfiit. irimin. art, 
i4t.pof\mtd.ytrfm^ fo <in<rin<incm aiiffrn^ 
c>tcc^(ii\*<>,tni&feq. 

JureSaxonicohiccontrovcrfiactiam inva- • 
do noncrac,fcddc cavarixc^am olimiDtcr- 
prctum extabant fcntcntix. 

Nonnulli enim funt, qui dicunc, qubd eo in 9 
cafu,ubi unus a pluribus in rixaeftoccirus,&: 
rcus ignoreiur,omncs pccna naturali funt pa- 
nicndi, 

tefli Barthil. nomuU. §.in iut vim.j.ff.di l.&L 
ftttin cenpend.bomicid.HMm.1j4. ytrf. qnarlHS ttfus 

poil pr. 

Quidam vcro ftatuunt.quodomnesabfoU 10 
vcndi, a in nihilo punicndi fint , Ijie ( hnjioph, 
Zebeipari.4.differ.}e. incip.jure Sjxeniiebabts,u.i. 
ibi,& dum in fupra diQis lecis,& n.ftq. 

Scabini vcro I.ipfcnfcs pronunciarunc, n 
u6domncs&nn^uii,qui cjufmodi homici- 
io tumultuario mtcrfucrunc, amputanone 
manus plcftantur,f «• text. in ian^iib.j. art.iif. 
poH pr.vtrf mx ttn aii^<tn Q3rii>f I pofl Unbt. nt. 
5B<nn jfcr rid cincn (tf<1)l(J<icn/fofl pr.verf. »0 
Ixnn <in<r »m<c »cn 0<fan3<n<u MnnW &feq. 
pag.mihif}t.tol.t. 

Alitcr itcm refpondcrunt Scabini Lipfcn- i> 
rts,qu6d illi, qui in rixa hnmiciiiio adfiicrunt, 
non criminaliccranipurationc manus punian» 
tur,fcdoouies lolucionc unius inccgri Wcr- 
gcldilibcrcntur, 

ptr itxt.in ia.\\hX.lib.t.irt.t$.peHpr.*S^t\poR 
ianbr. tit. toon 'Kiiffc ^cr !S.Minb<n/ tit fliifffrfjalfrcn 
cin«3<n>irtft<n^ri<&<iti5}cfri3<in5or&<n/ J. "^^cnit 
»i<(4<nt< <m{n9i)?anH (oi>tfci)lfls<n/Mf»i/;ix/^. 
iined.Keinhard.part.f.difftr.ji.ytTf.ftCMi dejurt Sa- 
»eMice.Zobtipjrt.4.differ,}a.n./. 

Alitcr (ci\ucbiiCbrifteph.ZobeLingl(fi.lal.ad ij 
tixt.germ.imtt. Ub.f. art.^cS.lit.C. vttf.ji vero cri- 
minali. & feqq. quidiccbat.quodcjufmodiau- 
xiliatorcs & comitcs in homicidio tumultax- 
rio,fi criminali aaionc fuiffcnt impcrici.fingu- 
li dimidium VVcrgeldum folvcrc dcbcanr. 

Non pauci vcrb putabant, qubdejufmodi 14 
rixatores civilitcr omnes tcncantur, in criini- 
nali vcrb judicio torqucantur.non ctiamuc 
propccreacondcmncntur, yyejenb.in cemm.ff. 
ad iCoTMei de ficar. n.if. verf quei&tpud nosfir- 
yatMr.& verj.feq. 

Plurimi verbcranc,quiftatucbant,uccjuf- ij 
modi homincs , qui in rixa aliqucm occ idc- 
runt,intcgrum VVcrgcldum, unacum cxpen- 
fis judicialibus, fumpribus mcdicorum,qui in 
curationcm occifi infumpri funr, itcmque in- 
tctciVc lucri ccOamis.fcuxnixuarioncm ope- 
H rarum. 
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26 , Conclufio .\ 1. ci 

rarurji,cxt|uil)us fifiipcrvixiflctdcfun6u-i, li- 
bcros,& uxorcm cuai tota familiacxhibcrc 
potuiffct.folverc dcbeant, 

(oafklt.confltt.Saxon.tom.r.part.^ fjiix^ - - p. 

CJ" tom. 2. part.4- qnMfi.fj. ittcip. J^lcrton (|l m Df n 
tbcrfctjtcf trn iilUn/n*.& fet{. 
l5 Dcnii]uc n,on dccrant.qui hoc incafupiT- 
nam arbitrariam locum habcrc putabant, ita, 
ut vcl rclcijatlortc, vcl carccrc,vcl aliapccna 
pccuniana puniantur, 

iMc SimonTi/lor.(poficonftUt hloitfliniTtfioTU) 
confil. f . incip. 011«! ttcrtcfuiig ^cr ^lrtgardcf cln/ «• /• 
1-- feq^f.uf^ idfin. yol,2. 

in hac igitur opinionum fluduationc Au- 
guitus ricdor Saxoniar lianc poftrcmam opi- 
nioncniampkxus clHoiiftituens, ut judcx c- 
jufmodi rcos profuoarbitriovclrclcgationc, 
vcl carccrc.vd alia pctna pccuniaria punirc 
polTtt. Quia tamcnhxcpcrnajudiciduntaxat 
pro rciIlicitcgcfta,afvioIata jurisdidione c- 
rat rcfmata, t]uomodo autcm occifi hberis 
vcl atiis cognacis confulcrctur , non cxprimc- 
batur, ideoquc Auguftus addidit,ut prartef 
hancemcndamfcu pa:nam judici rcfcrvatam, 
ctiam occili hercdibus intcgrum VVcrgel- 
dum folvcre, & infuper omnes litis cxpcnfas 
refundcrc cogantur, 

m fuis SoytU.pttt.*' conflit.?. §. ©OC^ afccrctn 
6tm t\\\flmlt!t*hiincottim.DtuielMuUer.num.i, CT 
num.fetj.Beufl.Md l. admoaendi.il. jfdejurfjMr.n.ii^ff 
fkb fin.ytrf tn hacyArietatebodiitpig.mihi^^i. in 
frifU. 

I g Cum hac tamcn dcclaratione,ut non fingu- 
li,qui inrixafucruntjCxpcnfas litis futfcrant, 
fcd fumciatjfi omncs conjunC^im cas cxfol- 
vcrint, 

Ludor. Fiihf ( uhi ita refponfum fuifje teflstur) in 
tidit.r/tanufcript.ai l. item AJtU.ii.%.fed fi plure},jf. 
MdL AifHil. quem refirtt^ fequitur DMitl Motier.in 
(omm. aiconfiit.S4XOn.pjrt. 4, d.conflit.7. a.^.yerf 
tfuamyu ti expenfa* liiis quad tttinet. conf^lt. con- 
ftit.Stxou.tom.2.pirt.4.i.qk4fl.ff,n.s.yerf.2ibctM6 
2tr(jli?hn- 

Ip Sccus cft in VVcrgeldo; Et quamvis non- 
nulii fint,quitradunt, quod in hoc cafu folu- 
tio unius Wcrgeldi fufl iciat , ita, fi unutn 
VVergddumab unovclpluribus fuerit cxfo- 
lutum, quod rcliqui omnes etiam libercntur, 
Ut olim rcfponderunt Scabini Lipfcnfcs. 

^JJrtkl pofl iantr. /i/. wn ©iilTc Dtr^iSJiinbcn/ 
6tc aniTcrtjiUb ctnc^ gcnjtrcftcn ^rictc jiigcfii^ct vta* 
tt\v%.m\\n tttl iciiic cT!ifiiO)?annto6tf<:ftlfl9cn/ 
verf. tavMS Dcnn flciifl/Da^ MS^iiUcdraclD/ cJ^J. 
nicn>cl lit^t funda>r.eata,yerf.mi cb6 ivol &dfuC3C« 
^iJltcn mrt/(^feq,fol.mibisi4' Confulc. conflit.S*' 
xon. tom. i.part.4. ttuitji.ii.inctp.^yiixnttil^tctvitl/ 
tuim.T' yerf nlcfetai* Ctnc ©tmffc/ qni* tunt quHi- 
bet. & n. 7. pp8 princ. Keinhird.}\?[a,( uhi ita yyit- 
tenbergenftbtu refponfum fuiffe trfijtur) inaddii.jd 
Daaiel. MoUer.confiit.Saxoa paTt.4.co»flit,7.num.7 . 
lit.B.incip. tontrarium^ & /judd ino uniua yrergeldi 
folutio.&pertot. Gl.mar^in.aJ r' '•■> t!:>: -r. ^T^; ri-fif». 
art.Si.n.f.lit.B.inmed.yerfi:^. .c^ 
<iner. Rfinil""'''./"'''' ^i-ycrf.jttiudijHr* 
Sa.xottico. Zobel.part..f,..:^:, .jj.n.f.inmtd. 



i poenapluriumin 

Proptcrea,qu6d jure Saxonicd Mni c«cli u > 
num VVcrgcldum cft dcputatuni, 

ian&r. libr. z. artic. 10. v lih.i. nrt.p. ^JBcidjt). 
drt.i7' 

T>tindc,i}kiaconJiitutioEiefforalff,7.§.i'p'rt..*' 
rcquiric faltcm folutionem V^ 
9!Bcl>rgcl^<t>/ infingulari.iMi^ -^' ^.^ 
Sjcltcr/in plurali numcro : , ni autcin 
numcrus ad plurarcfcrri nonpotcll.Dcnii|uc 
quia VVcrgcldum hoc in ca(u occiii conbn- 
guincis non tauquam pcrna.fcd tanquamin- 
rcrcife folviiur. Confult.conflu.saxoii.d.ptri.i.to.4. 
qutft.ii. n.). Unius igicuriblutiotic mcrito rc- 
liqui libcrantur. 

Contrarium tamcn longc vcrius cft. «• 

Proptcrca quod in foro Saxonico VVcigcI- ^| 
dum non inicrelVc,fcd pcenadicatur^&illud 
fitin locumpocnxlcgis Aquilix,vcl dc itijuriis 
fancitac.furrogatum, 

joann.Schneii. in in fumma,infiit. de infur.num. 
4.fkb fin. yerf. qnia l»tc pana dimidii yyergeidi. Cl. 
ordin.in inniv.ltb.i.art.ifi.yerb. an6cmCKunb/«.«^' 
fub fin. 

Ccrti autem juris cft.quod dc Jure commu- ^ 
ni in lcgc AquiliawcHnjuriisillud,quodalius 
priftrtic,alium nonrclcvct.cum fitpoena, 

text. expr. ind. item Mela.ii.fcdftplMres.z. mftn. 
f.ad l.Aijuti.fi plures.f^fie injiir. jodoc.Damhoud. 
infuapraxi crimin. c. 76. nkm.ze.& nkm.ftq.ciaud, 
Battand.in praxi rerum criminal.regul.i ojincip. ho- 
micidii in rixa, Hum.6. Natta confil. ^p.n.te. Jui.cAar . 
Ub.j.fenteat. §. ult. qu^flion. s^- incip. diilkm efl dt 
'panid,n.7..Angel.in trail.ntlefic.verb. <Jr Audreata 
Marct lanificem n. if.poil med.yerf taaiem conclu • 
dit,<rfeq. 

Atque ita in individuo tradunt,M««fe.C<^f''- 
(iibi ita jeneiifes Qutftori Aldenburgenfi Uenle ic 
ptcmbriAnno iS7S. itemJCtas vynitnbergenfes re- 
jpondijje ieflatHr)deciftonetsi.iniip.li*reitrdi yul 
ntransynuni.7 ibiyftmile dubium inctdit,uuni.i.& ji^- 
qHeiitib.jiinti.num.i4. ibi, itentfeSi '■ ' W5,n.>, 
& nHm.i6.puri. t. Lndoyic.Fttbf.[ ^jbinoi- 
Jjpfenfes prciiuHciaffe rejertj in addit. manufcript.ti..^: 
d.i:ittm l,iela.ii.%fedfip{ures.:.ff.»dl Aqun.^uem^ 
refert &feauitur Dtntel MoUer. in lomt/i. ad confitt, 
Saxon. pai 1.4. tonftit.7. num.f. ibijfeckndo qudro ubt 
ie tiiCiore vuliieru,'itim. 6,& n.7. Joan.Schncid (iibi 
ita t-f!-'' ; > ' "nncitliinfutjfr ulijikr)ad'^. ftil Ux 
Cori ' de ittiur.n.iF.fub ftn.yerf & \m 

bitur. c c/. ,ilt.con(iit.SJXon.ttm.i.ptrt. 
innp.hifvi iii|?rn^cn»t><r1'diicficn/"-./ 
eWirifcbcii fKcdjren foKc c(n \tuxf & >■ 
ingl.itt.ad lext.gtrm. liXWbX. Iib.j.trt..t6. iil.L.rerj. 
fingkti dimidium yycrgeldum. 

Vciuci ctiam ita Scabini I ip^cnfcs arttc ali- 
qnot annos pronunciarunr 

5)icn>cil nuui^flnftttnjcwifi/ obbcrciiiic.litc ron 
Hnixt&^ ^twUX jii<»cfu4tfin (?ic6/ otcr vcn tcm 
fcbliific J^tinff n J^ccbii» (jf (?rrbcn/ fo tnJgcn fic ai 
nod)* «jf Nfffr fiici)ci: 
■^o^fdMu ' ■'^'f '"^'"'•«iffni . ... s. >• .. . ■ ••■ ... 
Cfr M <■ !int»fdMttt folctcrm^: ui(t <:' 

ncni ^aniifM .^\.^ch.)f loc jii mDut]iMM|||||f 

tnj(g«rn>ctfcn lalTcn/ ^.Ov 5©. 

Niii.i 



rika auqucm occidcntium. 



1 

c 



»1 



Mihil movcv ■•• "ics in contrarium ad- 
,t t 1'rxiero' i quudtcxtiisjurisSa- 

{uodal- 

. . L intclli- 

cin czdcs ei\ C9tnnuila,fe- 
..liin, ^jttditb' «rt.Tf.fuh fia. CuUr, i. 
j.poilpr. 

X viuo ex verbo finguliri ? ■^tf>r» 
. .#rj/i.7.§. «if. defumptapaium cciam 
urgct , Qijia ctiani dc jure comniuni 1« i.Aqut- 
t: :. ' ^lurcj aliqucm vulaeraruntvcl occi- 
c irpatur vcrbum nngulare.quod fci- 

i \t]uili*fu(Unercaebcnt,/. 
i(; U4..L.ititkUierttM.u. i.i.ff. 

ad LA^Hil.Oi caiticn unica poena nonfufficit,nec 
folutio imius rcH.iuoslibcrat, fed ftnguii poe- 
nam exful. cre dcbcnt,*ejf<4n tU.iitm .MtLt.u.fei 

Vll ; : o faifa cll, nam Wer- 

gclduiH non cll loco uucrcffc, fed loco pocnx 
induaiim.A: prrccr luiic potnam.tuinultuaiii 
occiforcs tcncntur ctiam adAamna,&inter- 
effc lucri ceflantis,ut pzul^) poh dicctur. 

Scicndum auccm cft.(i quidani ex rcis finr, 
qui VVcrgcldum, 4: pro fus rati ct pcnfas litis 
ex inopia folvcrc non polTint, rjuod prfter 
pcrnam carccrationis vcl relcgationis , quim 
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iktt.l.HU.ff.it l.'U tffui.yi. 
utm apertrum. cf- n.feq. H'0';. 

«rp.wfif wrqfbradjic JfCJd<)«/« ■ , 
mMtupoitiHnt.&i>.[tq.!kfttkl,iib.4.f4rt.^.i '.t 
winr.erijmtiaijtw.^.ftifiiUMrytiert./.n t.yti -^r- 
nitetum*li>)H4ii9opmtiitr,nnm.4.^ n.l' }.Lu4of. 
I{»m4ii.cc 

'1 mtHS. ..... 

tifa *jftrt j ittt[nn.igt, mif, tn tnm% nttm. r . G jfq^' 
lib.i. 

Qijemadmodum etiam iiaScabiiii I ipfen- 
fes rcfponderunt, utexcurum ieatcntiis ap- 
paret. 

••Sri^if I potl ii\nir. tit. ton " 

b(c «lufTcrlialbcn diic* jmMri-ftcn ,. . - 

wnbtn/ tol. 4. §. ti i|l ab<r Niinot j b«rt(» i>i iner< 
cfcn/ ytrfctaii eic QrcbaDcn/lic cr b<x rci iriiiu iitij 
balbcn/d" ^.Itqq.iw.-l 4. nnnnM Mcft i..->.iirmrn<j, 

tc cincnctfwtlagcn _ . 

Tijlfr.qittt/l.iy, iniip.jutu tii tu>n iintrii,n.^ .'b.j. 
ConfnU. auflit. Uxm.tom. i.part. 4. t^tnUi.f 2. i-tf p. 

bicrton i(l in bcn/ nutn.f.p»iifrin(. M*tib. c4ti .Je 
fritfi. txitut. ftri.t. t.fi.a.ft. Itrf tia» fn vftiit. 
& feq- 

Et ita etiam tradic Vrtfj^er. F*r'utt^. m fhi prs- 



r- 

j .■, 
rcii 



judcx cis pro Wolata jurisdittionc inipoiiit, Bit, ftrt.^. tit.it hamiai'n^,iiimjl.iji. 1.1,1 S ib.,jvt 
- • - • • flUftpiimo.&tt.feq. 

Niliil movct prima ratio in contrarium ad- 
dufta ; Qii'! non fequicur,hoc vc! illud in cor- 
ftitutionc non cft exprcffum.crgo attciidi & 
obfcrvari non dcbet; Cum coiiffitiiti-in' • ' - 
lcifloralcs fint ftrifli juris, & quod in ci 
ium cd.debcrex jurc ciuli rnpplen ' 
oniiffum cxprcfsc abrogatuiu y. 
nonfit; An vero A: quatcnus fccuni, 
fubfi(\ere poifit, infri j« d.tcKi . » t > c .• 
It.fsri. 4. oflcndetur. 

Hic autcm zllimacn' oj-c. aium v^>.n; ic- 
linquiturarbitrio juuici$,qui juxta.vw,i« t.l>t. 
reiiUlum.Ot f ii:.r*UtiiU.ium li'.f. ff. de irtr.f^(l. 
arbitrctur tcmpus,aJ quod ufquc vciifimilc 
cft occifum vivcre potuille. 

ifftnl. lib.4.fii.4. lit.H m)Mr. & itmno dttt.^, 
frqutiiir yiitrt.i.n.i, tbi, feiuti*iqxfitttt^PtU- «3r 
ftq.llenmHl.Gdieii.d tonfil io:.ti. j4.1nltHd.ytrf. 
qMtdiiiljit iCiiciit litbei 1 dcbrt. CT feq. 

Scicndum autcmcft.quod VVergcldus.ex- 
pcnfalitis, rcftituci<jd8mnicxvu!nerciUati,&: 
fuintuuni.itcmqiic iftimacio opcrarum.occi- 
(p vcl cjut hcrcdibus non debcancur,fireus 
ante litcm contcftacam raortuus lucrit, 
lUstH- Hittwt. Tifltr. (ubi rttioitfi & limiutit' 
}« liis tamcn « iimiiiDus non ooiianuDus con- nis t^'eri,CS' itt inikiiti9AfpcilitiviumlMe{ienfi}: - 
• ■ " iutikmfuiffeteflttur)i.qti*fl.i7.w(ifiurutnHon 

initrti, n.j. yerl. fid tum quidjm yklntrttitt, num.^. 
<3r ftq. uff td fin. ld:i. 7 J"/"- Tlitming,. ( ubi it4 if. 
jHniiAniif ii7}.iajuriiita la.uUttt Ltfferfi fr»- 
UMHtittum rtfti : )urafiiiH.}4'r-um.i.& feqkrntibtU, 
16 Notuaiautcm eft.quodinlegeAquiliarcuj pir ttt. Plura adde iBfriforif/«/5w«.'/.««iw.J/. 

& ffqi. 

His ita pnemiiris.fupradiaaafTcrtio. quod 
fciltcet cjufmodi rci de jnrc communi civili- 
tcr dc larfionc tantiim , pnta pccna pccuniarii, 
vel relcgacionc, vel fimili, dc jure Soxonico 
H a vcrii 



ctiam fuftigari Bt virgis cxdi portint. 

Dtnnl M lltr. («i»i lu ftilo objiryjtHm fuiffe (e 
fdrettflttur Jio umm.tdtonliit. Sixoa. pjrt.4. "'»- 
flit.it nmm.T.fubpH.ytrf.qHSroyiiit.riiQ ty iHni. 

ntim.f.( nHfuU .tonflit.S*xiin.tom.i. fjri.^.qutfi. 
sj.n.f.yerfi>iMi^triimAnbi tnitr bv-ii ib4tcrn/cT 
nun.a 

Proptcrea quod gencralis rcgula fic, quod 
qui non habct in irc.Iuat in corporc, 

i fi qnit ii.7 .§.'w frryoi.i. ]}.ie }uritH ci.i.nU.ff.ie 
in ;hi yet.L qui£uHj,.4.C.ie ftryj fu;iuiy*.l.'.fnb fitt. 

Si:>l quid aneiufmodi rumultuani occifo- 
rxtcrVX .islitis,etiam 

I .-iMiien; . occifus uxo- 

. : icrosfuostorotcmporcvitxfu«ale- 
rc p itui;rct,priftarcdebca'U? 

\. lerur diccndum qiiod SoN. Tilm quod 
vttl. EltS*ralib. f4rt.4. d. ttnfla.y, non 
c iiur. 

'I iini, quia vidcmus. fi ouis ob homicidium 
non morte puniitur, fcd tantiim rclcgctur, 
qu6d cjufmodi damna 8c intcrcffc occifi uxo- 
ri vcl hcredibusfolverenontcncatur.utinfri 
(n (oHtiaf.19. ii.it.& jeq. btt p« ^..^.dicetur. Dttutl 
MoUtr.ut tmnm.:bii.n.4.& n.ftq 

His camcn & fimilibus non obftantibus con- 
traria opinio vcrior cft, propicrea. quia paulo 
antr !od picna VVcrgcldi.&expcnfa- 

runi . c cjfu lit ftatuta in locum inccr- 

t» feu arbitrarix p«n* juris civilis de Icgc A- 
quiHa. 

Notaa> autcm cft.quod in legeAquilia rcus 
i 'trapoenani :' rtam &arbitranamtc- 

ncatiirctiani .lioncmopcrarum.qui- 
bus occifus uxorem iiberos^uc fuos toto vitc 
lcmpnrc exhint-rc pntuiffct. 

ftrtext.in I !.g.fi qutiir.fakftr.fttifl. 

PARi IV. 
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S8 Gondufio XI. dc 

Tcrd rclegationcvd alii pocni pectinuria, & 
infiipcr VVcrgcMo, refufione cxpcnfirum li- 
ti», fumpiuum mcdicorum, & xllimaiionc o- 
pcrarum puniancur,ampliatur ic extcnditur. 
9 Primo etiamli unum vulnus lcthalc tantum 
cft inllivtiiMi , dc cujus tanicn .icrliorc iT n 
confta: 

Tr- jper. Itnnac. ( Hbi rdtitne} C tjaum flunmas 
eoncorddaies addMcit) in fMa fraxi cnmin.pjrt.i. iit. 
iepanutemptr.qusJi.pf.num.it.&feijif.Simon.Ti- 
/ior.cenfil.f.incip. ttwi Mrlffiiiig 6tr<r Jtla4art(c(tl/ 
(poft iOttfii.Modeft.Tifl»r.)num.ij. ibi,& qntnqusm 
tmnts, <^ n.feq. yol. 2. Btufl. ad l.admoatndi.fi.ff. dt 
jkrejur. «.ti^-^.fhb fin. ytrf.firero in rixs, in yerb. 
idem effiet fi octifut, pag. tSB' Cl. U(. ai ttxt. germ. 
ieuiit.lib.j.art.4.a.lit. B.in med.yerf dtee yeri fiplu- 
ris. Confiilt. unflit. SJXon. tcm.i.ptrt.^.qumfl.iun. 
nlt. yti f idtm juris tii,qHtndo occifMS,uf^ ad fia. Di- 
dac.CoyarrJn Cltm.fifuriofiu.2.tit.di htmicui.part. 2 

iLicct difTcntiat Ftlln.in t.fignificafli.ii;. x.it bo 
nitm.io.yirf & idtm iic^ufi appartret matt. 
trfeq. 

t Sccundo n plura quidem vulnera (unt infli> 
4fta,quorum unumquodquc pcr fc nun crat lc- 
thalc, fed /imul junda morrcm attulerunt, 
tuncquantumvis omncs vutncrarint, (t tamcn 
oon con(tct>cujus iftu Tulncrartis obicrir.pa-- 
na ordinarialcgis Corntlije etiuin non habct 
loc um. 

Trofper. Fariaac. ia fHapraxicrinun.pari.}. tit.de 
pcenia ttmptrand!t,quitjl.p6.u.j.t.ibt ampiu ftptimd, 
jnn£t.n.iUibi,non tamtn ttntbuniur, cjr n.ftq. hann. 
Htrprecht tra£lat.crim'in.^.ittm lex Corntlia de fic*' 
Tiis. utn.de pttbl.jHdicn.i 09. ibi,qHartH« fequiturca' 
fiu.Iacob. Menoch.Ub.i. arbitr . }udic, qudjl. (ubt ra- 
tiones affert tt contraria folyit) cent.4. cafu j^t- in- 
Sip.mHltis obduHa ttnebri4,n,i4'^hquintH* eSl eafiu 
n.if.&n.ftq. Ludoy.6ilhauf.in fHaarbor.juiic.crim. 
t.i.tit.dc homicidto,n.3 i.yerf.qtiintHt fequnur cafiu. 
tAl^x.confil.ii . n.4.ytrf.qHtnt»jn»yeor, lib.i. 

Non obftantc quod contrarium vclit, Didac. 
Coyarr.iu Clem.fifariofHt.j.tit.de homicii.part.2.%. 
2. n. 4.fub fin. yerf. q iarta conflituitur fbtcte:. Ttir. 
TUt.inepitcir. ieLHor.iib.t.c.ii.n 4.fiil fin.rerf.rt' 
Gius hoc oriint.Anion.Ctmez.ie ildiiior.c.j.rubr.de 
homicii.n,]6. ytrf. unum tamtH,eir ftq. qutbtts adda- 
tnr Joaan.lgn.inLi.^sft qnu yilU.ff. ad SC. Syllam. 
ti.ry-Br.in l.fiinrixa,ult. ff. adl. Cornel.it ficar.n.jc. 
in mtd. yirf. primo quia nullHm yulnnt pir fe trat 
mortale.HippolM Marfil. ibid.n.n. ytrf fi veri non 
ftffit apparere. Silyc. m L qiioniam. C. ad l. Jul. ia yi 
fttbl.n. 17.yerf.quii erg9 iicendum.Carrtr.in fua pr»- 
Qic. in j. traSi. ttt. de homicid. §. qH*ro,num 4. 
^.f . qu^, num.i. yirf. aut non apparet quis fnmo. 
Hoflttnf.in c.fignifiiafli.i/j:.dt h01mui.num.i9. attte 
mei. 

Nifi cx gcncrc armoritm, & quah'tate h&i 
conftcc, vulncrantcs habuidc aniinum occi- 
tlcndi.tunc rciSc pocna ordinaria punicntur. 

Jatob.Mtnnh.d. taf. nuin.if.ytrf. mfi armO' 
rnmitnM,quem ftquitur Tro^tr. Farinac. ipart.j. 
qHMfl.pd. n.)7. 
ji Tcrtio ampliatur.ctiamfi pluravulneralc- 
thalia fuerint illata,(t tamcn ignoratur.quis ca 
inculcrit*vcl vulDcratorcs quidcmccrti func, 



pocnapluriumin 

dubiutur camcn,quo(i vulntis prlmum illa • 
tuin fucrit,atque ita confcqucntcr c 

is primum iit occifus, pccna ordin.v 

Cornelix etiam non obtinct locum. 

Jaub.ideno(b.lib.i.arbitr.}Hdic.qua(l.cent.4.ctf 
3ffi.n.i?.tbi,fixitu tU ttfnis,& niioi.feq. Jotn.Hatp- 
prtchtJn tran.crtmin %.ittm lix Corntltt de ficanit. 
f.tit. de publiC.jHdic.n.ief.ptn nitd.rrrf.qmaiu* llr 
ultimtu cafnt eli. num.i io.Troffer.farinac.in fua 
praxi crmiin.part.}.tit.defan.temper.qH*fl.f<f. {ubi 
ratieoem affert ) n.ji. ibi, amplit fixi; n.jj- n. jj. 
Domtnit. tardittal.Tufch. tom.^.praO.conclHf.t^p.n. 
ti. & feq. Ludty. Cilhauf.fubi etiam rationem affi- 
gnat)tn fua arborijudtc.crimia.c.i.tit di iiomittd.ti. 
ii.ic.fubfw.rtrf quintui cafustii.& n.jt.&cap.f. 
ramuft.de txctptionib.j.n.iffi. tiiitt,Coyar.m Clem. 
ft funolHS, lit. dt homictd.ptrt.i.^S.i-t^f-foii *»td. 
yerfiH tamen tdnotandum^in mtd. 

Contrarium tradit Bl.(ubi ttaTtrufii judica- t§ 
tum fuifft diiit ) in l. non tdto mii.iu. C.di accufat.n. 
jf.ibiyfiHalittr juit determinatum.cjr n.fiq.^ialyc.iti l. 
queniam mutia. ($^d l. JuLdt yifubl.n.17. ytrf.qHid 
ergodiceHdum.Btufi.jdl.tJmontndi.ji.ff.dtjurtiur, 
n.it/p.fubfin.yerj fi veri in rixa.pag.pfc.Cairer. n 
fuaprahic. crtmin. tn j. tran.ttt.de iiomictd.i.quartm 
qusro, n.y. yerf non ebflat textui, & n. jt. poSl mtd, 
vtrf.tut ambo Itthaliier vulntraverunt.& '^.quint» 
qujtrOiH.i. antt mtd.ytrf. idem ttiam luL Clar. lib. /< 
fentent. %. bmicidtuin, n.4.1. ytrf. & tunCi automm» 
yulntra trant Itthilia. 

Qiix poftcrior fentcntia hodie in Imperio J4 
Ronianoab Impcratorc Carolo V. cftconilr- 
mata &: approb3ta,im. tn 6<r pcinltcfccn .O^ietjt» 
gcrlcbr^Ordn.^rMf/.pofl prmt. virf n>cr< abcr bvc 
cniKibic Diir(Jj n)fhr/>tnn tiwtni&ftq. Sccun- 
dum quam conftitutioncm procul dubio ct- 
iam in foroSaxonico judicandumcrit. 

Vcluii itaScabiiii lliprcnfcs iitnfe Julio Anno 
;rf;/.rcfponderunt. 

£>b nun itol btr cnilt(6« ©.OR.vtcr (licti« Motxu 
mtn/njcld)c ullc rnMcfit ^n» ijcfcfcworncn Q?ar» 
bictcin in Dvvbtficbinjiiiigvoi i^Dlicfacrfan^i ircr» 
^cii/X)itivc;l abcr ecnnoib man cigciiflKtJ nictt n>if. 
fcn fan / von n-tnic ihiK ux tx\\t (lid) iu^cfiJgef/ fo 
niiV» «>'tl> J"* <i)tfan3ciicn mii eec icDcipraff* 
nubi bclciKt tucrtcfv' fif finD abcr ftrefinilcibic» 
Srciinfcfctjuift <ln ^aunc» 5B<hr<jclt) vaib folttc »>n» 
ihJt iti (ntritibKti fdxtlbig / twi t»tcDcn btcrdbcr 6(U 
lid) auc6 tti iAwUt »crtt>j(fcn/ 

Qyinto anipliatur,ctiamfi alicui tot crunt }$ 
vtilnera lcthalia inftida.quot crunt pcrfonc 
vulncrantcs, propccrca, quod hic non tim 
multitudincm vulncrum , quim incertitudL- 
ncm vulncrantium confideramu$,Ctf//./ji'. j.afc- 
fery.toff.n.t.io mei.& n.i. 

Deindc,quia non fcquitur.tot funt vulncra, 
quot pctlutiz-; 1-rgo ab unaquaquc pcrfuna 
vuUiub eft illatum, cum hcri poCMcric, ut unus 
duo vclpluravulneraintulilTct. 

Et licet vcl niaxime apparcrctab unaqua- 
quc pcrfona vulnus cllc inriiv:ium,cum tamcn 
is folummodo.qui prinium vulnus Icth.. 
flixit.vtrc occidat, rcliqui vcro tjui litii.v 0 
percuflcrunt, non homincm.fcd cadaver per- 
cuirtifc i^iQ3.x\t.\^x.Farinac.d.qH*ft.f0.u.}i.fof\ med. 
JacQb.Hen«ch,i.caf.jf2M.iS' 

iJco- 



rixaaliqucm occidentium. 
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Idcoqiic cuai autlior primi vuliicris Ictha- 
)xs t[.;norctur,merir6 ordinaru prenacenabit. 

Li pecic rradit JK^^d.B^fi.m ttt.de 

Ikm c f j.n.Ttiff.& fl*ni prottdit /Mrcom- 

pinri rn.tj. <fHtnftif<tUurTrffjftrFarm. 

iafMtprjxi ti imiatl.pjirt. j. in. iltf.arau ttmpcran- 
tlii^udli.pi.n.j7.ytr[.ftiiiiim (fnandottt fiitt ynl- 
ntr*. 

Qujimviscontrarinm ^iu^xAngtl. Arttin.m 
tnilM. m*ttfii. ytrb. & AnJrtgm Mjrciljmfictnt, 
m»m.3J.''- ^rfue.tS-yirf.ftij.A»- 
tcu. Cotjn lOr. at lutmicij.tap.j. 

QuoJ i' i^i a,i czi.uii coin cafu.ubi quisin 
r xia iiiobtis mortifei cei\ vuincraius,&: con- 
ftACUtrumquc vulnui tmflc lcthalc.fcd noii 
«pparct.cx quo vuincre mortuus tuit. 

Hjrtm.Vifii»r.olt)trf,j/jacip.ijMti»tu in ructin.i. 
tir fiqq.ptr ti». 

Sexto cx iifJcm rationibus conftat.quam- 
vii liqiiido apparcat, omncs pcrcufTtrc, & 
quolda:n lcrhaJia, alio$ vcro non lcihalia vul- 
neraintulilVcJitamcnauthorvnlneriilcthalis 
primiim illati ignorcrur.ctiam pccna ordina- 
rialocum fibi vcndicarc non potcO, utin fpe- 
cie voluit 

Trof^tr.Fjrinic.[& tbtd.4lligJti }tn fnJ praxi tri. 
nin.p*rt.t. iiit*ft.f(.ii.sf.ibi,amplia ofijyd,HHm.)p, 
fnf.Alhir.:n l.fi in rixa,nlt.(f. tdl.Cornii.dtficjr. 
V.4. yerf aut uriuni f fT/ mnf i ptrcufftjft, Joan. Ign, 
inl.i.i.jiqnMin ni,in.^t.& (l/J^, 

iil#x.co«i/i/.»f.i'J. / ■, ; . w u,,.i . .^•j/itieotf, 
fti)if ltb.i.& cohfit i4.n./.& ftifiiMb.}. Cju.in l. ^no- 
niam multa.C.jd I.Jul.dt yt publ.n.;r. ytrf ftd qnid fi 
bmoocofM i!i,& ftq. 

l.icct iilverfetur Harlm.Uartm.lib.j.okftry.tit. 
f0.ubltrv.'£.iniip.fiin rtxa,nttm.i.fHhfin.& nhm /, 
Ftlin.in t.fignificafli. tS.x.dth»mitid.Huni.t^,poil 
frinc.yrrf. & liim ditns ft tppjrtrtt , omnei piTtuf- 
fiff(.Uiuft.»dL*dm<Mtndi.)i,ij'.dt}Hrqur.num.ii70. 
fub (in.ytTfft ytri in r.xa.in ytrb.ft anttni habutffil. 
Br. in i. fi in rix j.m- t.^.jdl.Corntl di ficar. num. it, 
foH ntd. yerf. cjHando^, non potiSl appartrt tujmi 
iQuptritrit, &]etf. Hippol.di Marfiijbtd.n.ii.poSl 
mid.yirf.quand..^ non pottti .ippartrt. .Ulyc.iH l. 
ifuoniaTn multa, C.ad l.Jul. dt yi publ.n.i^.yirf. quid 
ttgodtctndum. 
37 Septim6,quamvis quis noninrixaaplurt- 
bus.fid *- -lambulans cx perculTione la- 
pidis p: aliqua fencdra vcl domo, in 

quaplurcsa >ininc$,fcd qui& lapidcm 

projccerit.ig >.i ji.i; , fucrit occifus.tunc pro- 
ptcr inccrrirudincmnullusctiam poeoi ordi- 
Darii rcnctur. 

Sptciil.lih.4.paTt.4 tit .dt hoiiHtid.%. i.nuvi.f.Tro- 
^tr. Varinat.^nbi limttttionts a^irt )m fua praxi tri' 
min. pari. }. ttt.dt pcen. ttmptr.quaft.pif. num.if. ibit 
amfla prtmi,num. tS.& ftq. Ludoy.GilhaHf.in fut 
arhort fudiC.crimin. tjp. r. ramufc.dt exetptione.j. 
num. tSi.Tttr.Viac. in epttom.dtliU.lib.i. capitt, it. 
num.S. 

jii OcUv6 ampliatur , quando altquis in qua- 
dam dumo rcperiatur occifus, & nctciatur, i 
quo ex cxiftcncibu» tn dida domofuerit oc- 
cifu.^ 



num.ftq. K»nm,inLt. %.fi qitis in yllU ff. ai SC. Syl' 
ijn.n.j:& ftqq.Jean.lgn.ibiU.n.s.ij- jcnq.uH*dr,ij. 
n.) . .0" fei)'! ■'ij. jd n.ot. • 

Nunu Aii.|.iliacur,(iqutdem quis ex pturi- 39 
bus vulncribus morruus c(l,qDoruni alu..:a 
crunt !l'J', ' uvcro non, iS>.ccrto ttiam 

coiilUt.i,. iier vulncravcrit, quis 

vulncravcrii non icthaliccr, Si tanen non con- 
Aat, quis intuiit priQinni vulnus, &: iic ignora- 
tur,an primuin vulnus lcrhatc fuerit illacum, 
anvcronon Ictl iinivul- 

nerautes non lc ..licthali- 

tcr vulncriruntiablolvantnr a pctnaordina- 
ria, Ot condcmncntur incxn - jriam,8< 
miuorcm ,licet graviorcm c. ;iuride- 
bcnt vulncrantcs,nonlcthaliccr,iccundume- 
pinioncm • 

Jatob. dt Arta. in l. fi in rixa.uttim.g. ad l.Ccmtl. 
dt ficar.,Alber. tod. num. j. ytrf. inglvjfj, ut prjtfw 
mat, & auvitr. }.fib fin.ytrf aut nmnn po cuift- 
ruHi. 

A quitamcnopinionercftireceflcrunr.Sc 4« 
eos qui non lethslitcr vulncrarunt , fattcm dc 
vulncre, qui vcro Itrhaliter valncnrunc, dc 
homicidio tenerj,nacucrunt, 

ptr ttxt. txpr. in t. ttem Mtla. ii.§.ftd&fi plu' 
rti. i.t.fi tla yulnerjitiu.il. Q.adLAqiiil.l.ult m.ff. 
sdl.CerneLdtficar.Treff>tr.rarinac,in fua praxi trh 
tmn.part,}.tit.dt pan. ttmptrand. qHttfttav.96 n.4 '• 
& ntm.43. ibi, contrarium quod ifto tafu& nnm.4 j. 
& num.6j. {nbi dtiljrjt)ibi. iiniitaqiiinti, nun.6i. 
47. Hf. & num. fttf. Salyi. in L quoniam muita. C, ai 
L JhL dt yi puht. num. t^.ytrf. ft verd dubitatur,»» 
yulntral>:bjiiafHiffriit priora. Josnn. I^n.in t.i.^.fi 
tjuu iti yllJ. ff- ad SC. S\ihn. nitm.r^. C feq.num.jt. 
yerf. ubi ytro omnis. MJrjiL iu L nihit in- 

ttrtH.if.jf.adLCornt. .. j. ...i.num.ip..Aiix.t'>Kfil. 
if.intip.yifopTottlf» ihqn fitiouis, num. i.ytrf hot 
prMmiffoi& num.^.ytrj. jitrgoytdtmw,ith. 1. Trtr. 
Vi»t. III ipitom. dtliDor. Lb. 1. tip.it. num.\.^nton. 
Oome^.dt del;Gi*,t:t.de himtid.num.^j. ytrf. fetun- 
dactnclujis. Joann. Harpprtcht. ia traUat.ttmm. §• 
ittm Itx Cnrntiia dt fttariU.f. tit.de pubi.iudit. num. 
107. ibi, itrtiHS ttfustfl & »tim.3«t.Jul.Clar, {ubt 
totnmuntmdiiit }lib.j.ftn!tnt.}.bomitidiHm,num.^i. 
ytrf jut ytre uuum. yil ptura trunt Ittbjlit. Jateb. 
Mtnoeh. iib. i. arbiir. juJii.qixftirit. tcni.^.taf. }62, 
incip. muiiit ebdu8j ttntbi m> «i,imrr. J.f.4.& ftif. . 
Andr.Gjit. itb. i.ubfcrv.iCy. intip. ft in rift, num.t. 
fubfin.ytrf. finrtroeertttm jii. nidje.Coyarr.(ubi 
hauc commMatmdititjwllem.fifttriofHt, tit.de /'•» 
pucid. ptrt. 10. 2. Mum. }. tn mtd. ytrj. ftcundiu <*• 
fnstxponitur. Baatfjcdtfitatin. iatit. dtinfu(t.& 
pretuis. num.}o. ytiffi vero in rtxa. J*fon. m I. fi ab 
boftibu*.i.ft vir kxtrtik.jj'. folut.malrim.n.s.fubfia. 
&n.p. 

Dccim6 a!npliatur,fi alicui plura vulncra 41 
fuerunt illata, qunnim pri num fuit mortalc, 
aliavcro poflerioranon fucruntlcthalia.&cc- 
iam ciinltat de primo lcthalitcr viilncrante, 
tunc primus Icthalitcr vulncran* tcncrurqui- 
dcm de humicidio psna niortis, fccundi vcro 
pcrcuiforcs non pceua mcrti$,fed alia arbitra- 
rii punicndifunt. 

Altx.confiLif.intip.yifoproctffuittquifitionis.n 
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tarinat.d.auiifl.f6.num.tpjhh 4mfl'nftcundi,& vtrf bo( idm jutt3ip,f, tib. t. Jeaau.igntn4 in L 1 
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yo Conclufio 

in tit. it hmuti. n.14. in pr. cr rcrf. f t <orf 
£jrtolM Uquitur.Jdtob. Hetn /ic 

cc iint,i]ui &: poderiures non lccl).iiucr 
antcsordinariipa^i liomicidii p miri 
ctradunt 

hr.inLfiinrixs,kU. ff.adl.Cornel.de ftC4r.nuw..'0. 
pcn firiric.rfrf ijuandof appdrei cujtu ttln dciejferit 
iflo CAfH,C- verf.fetf. quem fetjutiur Htppol.de Marfil, 
tbid.n.n. yerf. tdeo dttit Jean. de Anan.ine.ftgt iftca- 
fli.if.x.debQmicid.num.i.Terf.fitutcmprtmum fn t 
mortale,& n..f.rerf.Bjrtol»t vero.Ancbar.ibid.n.}. 
yerf fi Jutem prtmum fuitmorialt. Silyc. in l. quo- 
Hiim multa. C.ad l. Jul.de vipubl.n. i;r.verf. fi autem 
gliqnod rel eUqua.Carrer. infuapraQ.crimtn.inj. 
tr.ict.de bom cid.^_,.i::iartd <ju<ti o.n.f.poh princ.rerf. 
gut pritnut Itthihtcr ptrcu^tt.AHgtl.Areiin tra[iat. 
malejic. vtrb. Andrtam Marci larifnem, num. 19. 
yerf.fi snftreni rulnm lethalcO' num.24. (ubi limi 
Ut)tbi, ftdadverteinquantnni djUores. Vrofpir.FJ- 
riaac. in fua prati.crimin.part.^. tit. depeen. temper. 
qHt!i.^.n.'f4.& ftq.n.46.ibi.protoncordiapoics di 
jitngHtre.&feq. 

Nifi cx gcncrc armoruni & qualitatc fafti 
conftet,ctiam fccundi non lcthalitcr pcrcu- 
ticntcs habuiflc aninium occidcndi,cu"i. rc- 
ftc ctiam pocnaordinaria plcdantur. 

Jjtob. Slenotb. Itb.a. arbitr.judic. qH^tfi.ceui.4.i» 
caf.}6i.n.t. 

Undccimo anipliaturc contraricfi tjuis pri- 
muni in ri\a vulnus non lcth alc iiuulit, alii vc- 
ro lcthalitcr vulncrarunt, & certo appartt, 
<]uis nun lcthalitcr,&quis lcthalitcr pcrcuf- 
fit, tunc primi percufTorc* non Icthalircr ct- 
iam extraordin3riapu;nacantum,rcliqui vcio 
lcthalitcr vulncrantes de homicidio pa;na or- 
dinaria plcdantur. 

Trojjier.Farinat.(& ibid.aUegMti)infma praxi cri- 
Ktin. part.f. d. tit. depan. temper.q1nlfl.96. n,^ 7.'ibit 
gmplia undettmo.& n.feq.Br.in l.fi in rixa.uit.ff.ad l. 
Ccrntl.dt ficar.num.ip.pon pr. ytrf.fi rerb pci cuffe- 
runt priui iUi.qm intulerunt yHlnera.Uippol.de Al«r» 
fil.ihti.n.i/.yerf fi rero percu(ferunt,& n.jj. Angel. 
Areiin.mtra[l.maltfic.yerb.& Andream Marcila- 
niftcem, 11.25. ibi, fi auiem qui prmo pertujfn.Joann. 
Jgn.in Li.§.fi quis inv ' •<yUan.n.jo.yerf etm- 
trario,&jt.i4.yerftt' ^juapparet.Bop.inln. 
4t iyomitid. n.34. poil pr. vtrf fecuniiu cafns eU, cJr 
fub fin.yerf.& ita rcmantt iefenfa. 

Duodccimo ampliaturji quidem in rixa u- 
nus primo mortifcrum vulnu.s inflixit, altcr 
vero fccundo locovulncranscN • it; Dc 

quatamcn ampliacionc vari«CN- iJ.opi- 

nioncs; Siquidcm nonnulli fant.quidicun^, 
quod utcrquc,tam qui primomoi ' li- 
qucm vulncravit, quam qui fccunti ^ m 
cxaninuvit, pucnaordinaria homicidiipunia- 
tur. 

per ifxt. tlegant.tn Lft its yulnerMtittyfi.in print. 

verf.i^^itiir fi quit fervj. ff.aiiAquii Jafon. in Lft 
Myiu>flibita,^.fivir in • ' folut.matrim.num./. 
fubfin.&num.p.Bofy: . - umicid.n.i^.verfimo 
Mmplitcs,hn3.vtrf.ytritds tamtu eil.Diiac.a Sigurt 
in rtpet.Lfi tx legati canfa.jf.f.ii f^.0.aHm.l^i. Ft- 



|jocnaplunumin 

lin.\tte.figntficafii.tf.x.dehoniictiio,r,: ^: - '■avif.:. 
veiffeificlarejpparetpnmumyui ■0:4- 
le,&ftq. 

AUi vcro tradu; prinuii i 

thalc infcrcns, tciu : cm dc vulnc 

cundus vcru cxanimans dc homicidio. 

per text.expr.MiLnem hlela.it.^^.Celfus fci ■ 
ff. ad LAqnil. 1. hiiit firtptur*. ii.%.ft ftrvui .1. ff.c*4. 
OL in c. ' '^i. ijt. X. de bomtcid. vtrb. quyd ft di' 
fcerni. i .'.n. .L.d.n.j.J^ana.Anan.eoi.n.i.vrrf. ■-.«e 
deceffii tx novo iQu.Kvman. ( ubi dictt,fe per I.k 
rtffe queiidammagnuin & divittm civem]ftn^iii.:09 
intip.qHidamfuitybltttratiti.Francifc.Cremcf 'f 
reftrt dlium tafum quod quidam nobilit fuit 
im)fing.fO. tntip.quidam mains advocaiKS. s: 
l.nihilintei{si.ij.ff.adLCorntLdtfttar.n.i,\ . » 
Tlac. in epitom. ieli£I. lib.r. c.ij.n.f. Bl.in Lfi ita ru l 
neratus.fi.ff. adLAquiL n.t. verf item noia I 
gem. jlnir. Tiraq. tra3at.de fan.lemper. aut > c 
fend.caiif.ffi.mip.fexagefimoprtmo ft quit aUuM,n.i. 
& feqq. 

Qiii poftcriore opinione admifsa,conni! "m 
cflct, li quis aliqucm mortifcrc vulncral 
cjus cognati cum p' -nterimi fjL 

quo cafu prinius L:. ; . ; vnlncrans 
ptrnam cffujjit, quemadmoduni ita qi 
advocatus confuluic, quod confilium ; 
rcprobar , il!:n;i .t;^. • . i-')m ffirpfn! 
gnum clfe dicir 

. BLtn d.L fi Ita vuineraiiu. s i.}j.ad L.A 

. yerf nam i(l 'li confilium non prodeii, qui , , ' 

Jafon. ind. Lft abhoflibns. §./i Tir uxorem.fj'. foiut. 

matrim.niim.p.poH pr. Tiraq.d.taiifs/. n.ii.tnmei. 

Trofficr.r - b: fnapraxi cr'tmin.part ^ d.miafi. 

p6.a.Sf. 

Alitcr icntif Jacob. Menoch.lib.j.tu-btir.jxdic. 
qutfi. teitt.4.. taf.j&i. incip. muitia obiuQa tenebrit, 
».t/.fubfi».yerf.quoyer6 aipmmm ex legeC.ornelia. 
Qui dicit.quodquidcm utcrquc ptviiahomi- 
cidii puniatur,ri aftcrtus concurrit, & dclibc- 
rato aninio convencrunt ; Sccus fi in ri.xa unu^ 
mortaliccrvulncravic, a ''•cacxani- 
mavit,tunc cniin pcLna lc. ^ : 

Milii magis platet illorum opinio,qui di- i 
ftinguunt.antvulnus, quotl ' 
talc,quodquidcnipcrfc ni' 
tamen 6c cora mcdicorum fanari poteft, &' 
tu!i Ja opinio proccdit, &: primus lc- 

thai..^' > iiicrans pctna hoiniLidii orc!inaii.i 
non plc<5tctur, 

d.Litem Mela.ii. %.C.tlfHS fcrihit.\. huu jcnpiuri . 
iS.^ftferyut.i.^.adLAquiL 

Aut vulnus mortifcrum,qut)d primus intu- 
lit, cft calc.quod nullo modoanicdii ' 1 
potcft, fcd cx quo ccrtum cft.TuUicr.^ i 
exccifurum , &: tunc prima opinio proccdat. 
ita, uc utcrcjuc ram prir 

aliuscxanimanspctnaoi .. , 

fi ita yulneratut.fi.ytrf. i91tur.ff.eod. 

O Km traditC/. i« /. ' 

ptkr.< . . if.idLAquiLverb.mor: 

& in Lft tta vttlneratMB. u- "» pt^-ff' 'Od.verb. . 
fnb finem.r>Ltod.n.i.yerf. n^m lUHiLconfiimm. 
t» d. L ftablioflibuiSt.fi vit uxortm.ff.folut.n- 
n.fi.verfqutjpro vulntrt pi imus tenetur. Didix 
yarr.tH Clem.fi furiofiit jit.de l)t»iitid.fart...<: 




l. i.(i.fnjt': !i"J- 
Fra!' ! .;.ui.ile fifi. 

temy . ...^ulddiCtttdumy 

tnoth.ltb.i.arbitr.jtiiu.qumll. 
. . uj, qnarini tsl itfui. 
u\ ind. l.ittm AitU.ii. S. Ctlfi*s firi' 
l nptiirM,if.§. ft ftrym.i.ff.iiL 

, . r.modi vulncrc mortitcro, 

quoii opc N Uiiigciuu chirur«urum &: mcdi- 
corum curari pocuit, parctcxtotoconccxtu, 
ifi: >il idcni mdl. tiAyulntrjtMt.fi. vtrf.ij^itnr.f. 
( ' • iilncre mortifcro.ijuodcu- 

i ^ iiuo ccrtc mors fccurura 

cll , laci.» couuui lu e.l. ita ytdacrtttus.u.in pn/c. 
In vcrbi» ut cx ro itiu tcriumcifti monturtimt Sc 
paulo poik in vcrbis ; fti ttum bi, quorum cx yul- 

nr.rr t'" ' irwm. quibus 

;,.vdcclara- 

tioju - . r»c, Cf. 

l-lurci*i::. , ! .fttUtK, 

i.t[>tx^.g<i.n ^j.C? /f^</. n.f 6.r7.0" f<a. 

l.imitaturtamcn fuprididtaaiVcrtio ctiam 
quibufdain modis,ir3, utonmcs.vclnoiinulli 
(altcin cx illis, qiii homicidiu tuiiiultnario in- 
tci tucrunt, ordiiuri.i patni liomicidii plc- 
fta;itur,ctiam.'i ccrto dc occiforc noii conftct. 

PrimOjli cjufniodi pugna tumultiiaria, & 
conflictus data opcra,lludio, & dclibcrato »- 
nimo contiqiirct.itaut omncs fimulconjun- 
tiVi ar.iiiii-. .iJaliquem occidendum convcni- 
rcnt, tunc nnmes pcrna ordinaria puniuntur, 
ctiamfi uiium vulnus tantiimfueritinllictum 
^ dc cjus authorc non conAct, 

ttxt. lu L tn tadtm ttufi. }.ff.ti l.JuL it yi fuhl. 
couflttut. crimin. Ctrtl. y. trt.i^f. iucip. <?o ttticbt 
'Pf r ff lun ' »» frinc. Jodoc.DamboHd.in fis pratl.crt 
pim :.tp.^i.in(ip.mjfcrijmpr»ftmtm.Bum.3?.ikit 
nifi ■.fih4tcpugnt,(S- num.ftq.Hippotuie Mjrfil.in irt- 
(tji.(rimiii.%.ton(ltiitc,num.4(.ptsiprinc.ytrf(tifi 
tpptrct in ftil>i emnis, & mum. ^y.tnmti. ytrf bin 
dicit glajft cffc verum mfi tpptrertt & yerf.feq. .A»- 
^tl.Arctin. tn trtU.mtlefic. yerb. Andrttm Mtrci 
lMuf!ii:'^.,r.um.:t. vf r/". (ccui ft tnimo dtLbertte. Lu- 
div. OiiUtiif. in \uj arbort uni.c. (rimin.cjp.t. tit.dt 
lomictd.x.ii.num.ii.yerf.primH* iH cum plures de- 
liiierjtotnimtt&t.r.rtmufc.f. de etceptieiubMt.nu- 
ntr. 161. Hum. 172. <T num. fiq. Anicn.Tefftur. 
nii !ii.4.poll med. ist icnttum Vedtmonitnum /; . Je- 
fithib. Aune i^ii.jiidictjjt refirt)decifton. ji. tmip. 
plurit txfrefofite.num.i.num.j.&feij.feriot. JuL 
cUr. lib. f. feiitent.^. bomicidtum, nutu. tnlt mtd. 
ytrf.frimiit tsl, lutado himicidium tH itlthtratum, 
& ftq.jetn. Utrffrtcht.m trt3tt.<rimiii.i. iltm Itx 
Cernel. ie ftctr. f. tii . defubl.judit.num.icc .peH pr. 
rcrffrimui esl, cum fUrei dtbbirtto. num. 10 1. & 
num.ftq Jtccih.tleiioth.lii.j. trbilr.]udic.qu*fllxtat. 
4. ta\.t6i. inup.muUis obduflt ttntbri/, num.tf.ibit 
nor.yi. ■-■ns eii.i«4i Tjiiones ajjirt)uum.j6.& ftqtf. 

Ittr.Tltc.intpitom.dtiiQ.lih.i.c.ii.num.i. 
I ', rtil CTimin.ut.dt bomicid.^. s.num.dx. & 

pccul. lib.^.ptrt. 4. tit. debtmicii.%i.n.u 
iii mtd. ytrf fuptr hoc dicuat quidtrr,, & feq. Br. iu I. 
qut tCiitut. '^.ftpluTts.ff. td L AquiLnun.i. fuhfin, 
yerf iiifi enHtsfutrint tumprepeftte etcyitndi. Ft. 
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ff. tdsyhtn.n.!4.tt.fif.yrrf.n(,u tuttm,n.if.yerf.ni^ 
teHjiti.& n.yi.Jotn.Tetr.suri ■ ' '. 

yerf.fttundortfj^endto.lib.t.Gl 
LCorntl.de ftctr.ytrb. uiv. m. u..ui.. 

Coytrr.(iibi cemmuntm ■ . inriofus.t. 

ttt.dt btmicid ftrt.j. «./. ibi,primHi f a/w iitt ifl 
ifUd(ltont,& ftq. 

Idcm in Saxonia diccndum cil.vCluti jam 
olim ita Scabini l.ipfcnfcs rcfpondcrunt, 

?8rf^l poflUw^r.tii. 'JBfnn )lu ntlftnftifr» 
^di^aa^twpoHnitd.vcrf" 

m^mv(iu[^jd:;.i.lj.ii.. . ; 

Lipfenfesfuo ttmpore Menjt MtfoAnno ttst.td rou, 
fultttiontm .^anffu 6Mii3rn jr n Jrfbadj "-.(i^oa- 
difft rtfert )in cetlment.titenJlii.Stxon.pjrt.j. cen 
fiilul.7.niim.S.ihi,ttTti()qu*rv ' ' 

& Uihinii Lipfenfes O" ftq. 1 
4.dijjcr.^ .>!um..f,ibi.adyerieadui,i 

fult.tonftlt.Ss.xilit.tcr.i r.!i!.:.ir.. 

prime. 

Alitcr fenuui;: . jMi j;it iu i; ;ii .j- 
mncs non clfc pcsnaocdinariapunicndos. fcd 
jjriiis advcritatcni iiidaRandam to; 
)icicndos,iN.'<i in ncpacioiie pcrliircrr ; . 

nain c\tranrdinjr)am,pura adtrircmcscun- 
dcmnandos. 

Ittr.vUtt.iMt; . jrMb.i.ttp.ij.num.i. 
fubfiu.yerfct:: lit: ,j:itt!^':f ■ 

flLcTim.i.num. fnexprtr: i 

/iiur. [tibi hanc mtxw.jm ^ijuiijtem (jpci t auu J. 
ittif.ptdtmon ! f. : ■;■.;: rti.LTfi f ,>r :.:'\cc ,:i..t ' 
C?- ytrffeq. 

Qu* taUKu ii.i.ji.icui pioijciii;, ii jimrcs ji 
animu dclibcrato ad uccidcndum funt c«adu- 
nici.iccusfinon ad occidcndum.fcdad verbc-^ 
randum tantiini couvcncrunt, tuiic i]uilibct 
dc co tantiim tcncrur, quod tiecit, non dc ho- 
iiiictdio. 

Anfuft. Bonfrjn tddit, td AngtLsn trtBtt.mtlefit. 
ytrb. & AiiJretm M.jra Limficcni, a. zy. ibi, tjiiodft 
plurtt.Alhtr.in l }i lu rixj.ult.ff.td LCerttcLdc ficar. 
n,i.Vr('l^tr.fjniij<.infii:tprtxitrin.ftn.j.d.quttfl. 
4Ci.n.'4.iht,fuhltiiniifTimd, 

Dcindc proc?dit,(i ombcs ab initiuinne- ja 
cecn 3licujusconfpiravcrunt,& omncsfcivc- 
runc homicidium cominitfcndiiin , fccus li 
iion umncs, icd pjuci tantiitn , & ideo.f; 
cunvocct unum,vc! plurcs amicos fuo», .. 
diccns ad erfciniiiii occidcndi.prout in animo 
habet, fcd ad it?cc)um dcambiilandi pcrpta- 
tcani.i^: illt ii;noranccs malum aniinutvcon- 
vocantis ci confcntiunt, tunc p ' i 

non plcihontur.dummodo, t. ., 
recci!crunt,aliis innoccntcs non ciiiiic. 

UipfeL dt UtrfU. infut prtxi erimin.§. tenfltnte. 
num. 47.ftthfin. Vtrf quibKtttiam»idtpeteU, quid 
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9» Conclufio XI. c 

yoluit.fir ftq. & iutf.ytrf,nitintb limint. Ciiui.Btt- 
ttnd.tn praxi ctufar.trimin.rtl lo-j. ladp. ijut dtUUa 
adfutt,n.i.<ir fti{.ftr tot.TrQ^er.FarmdC.in (utprt- 
XI crim.n.pMit.f. U.quji(l.f(f.n.7p. i\n,anpliaftCHnd6. 
jui.~Ur.U0,f.fentta!.f.hmicidium.n.}/.in med.yerf. 
puto ttmtn in hoc caju adveritndum ejfe, & ytrf feq. 
if.iibiu iddttur Niciil. Eo<r.dtcifi6/. incip. videtur, 
quodtjujniii is,a.i.&feq. 

l!' noceditin dubio,n non cunflat dc 
intc;:. . cftciss fi apparct, ciijus ictu quis 
mortuus fucrir.tunc is folus dc homicidiotc- 
nctur i jr. cohfil.jo.incip. folitf •^ragtn/ 

qu*li.i.n..fy.iy jii^.jnnii.tt.tffi.ibitntc obfijt etijm.^ 
ftq.yol.2. 

Advcrtcndum tamen cft, quod in dubio 
afcirccntcs.&przfcntct in homicidio cafuali- 
tcr, & non cx propofito data opcra, &: dchbc- 
ratu confilio ad occidcndunjjCunvcniifc prz- 
fumaiicur, & ideo Hfco coQtrariumallcganti 
onus probandi incunibit. 

Sim}n. Viflor.confil.f.fpoilMoitfl.Viflor.tonfii') 
u.fi.ibiyin dubie emm.y^jrfeq.yol.i.Trojper.Farinjc.in 
ftttpraxi trimin.p»rt.j.d.qu*fi,o6.n.7S. ibi,lublmiti 
fecundo. Mtrfil. in l.fnn nxa.ff.adl, Corntl. de fuar. 
n.:t'& i» traCl.crimin. §. cori/iaiite,n.(fj.:bhfed tn in 
dubiopr*fumatur. Claud.Batiaad.^ubi pmUhramra' 
tionem anaenit )in praxi caufjr.crimia.rtj^ul. loj. in- 
tip. qui dtiiSlo ab alio ptrpetrato, nu. i. & fequentib. 
ftr tot. 

Sccundo limitatur, fiomncs in rixa clanu- 
verint,intcrficite,interricitc,occiditc, perimi- 
cc,&:c. Tunc cnim ctfi cafiialiccrcunvcncrinr, 
pcr hoc tamcn omncs animum occidcndi ha- 
buifle colligitur, & idcb mcrito purna ordina- 
ria plc^untur. 

y9doc.Damhoud.in fua praxi crimin. cap.76. n.3/. 
yerf.ac puftta condjmatum rfftt. 

Tertio funt nonnulli, qui hoc limitant,fi 
quiscftauthorrixx,3£ isverc fciatur.itautis 
folus dc homicidio tcncatur.quantumvis ccr- 
c6 non conftet,illum occidiiTcreHqui vcro cx- 
craordincm puniantur. 

JodK. Damhoud. in fua prtxicrimin. i.e.76. », 2i. 
ikiifed hii ia cafibut.^num. feq. Hippol. de Marfil.in 
praxt crmnin. «j. ean/lante.u.^^. ibuattamtn ft plures 
fueruntin rixi,& n.feq.Claud BattJnd.iapraxt ctu- 
far.erimin. reg. tof. n.T.yerf.mft author rtxn, appt- 
rtat.4tfi'LA'fUn.intraU.malefic.yerb Aadream 
A1 irtilauifictm,num.2i.yerf.aiftfuilfc: unuituthor 
tMmkliHS. Ludov. Cdljtuf.mfua arbore fudiccrtmin. 
e.^.ramufc.j. Jeexctpt. n.171. ibi,Umitatertib,& feq. 
yoaa. Zangtr. (riQMquMflion. <2rjortur. a. n. itfi. 
ibi hmicidii in rixt commiffi,& num.feq. JactA. Me- 
noch.fubi hoc fummopen! notaadumdictt) lib.i.ar' 
bitr.iudtc.quxfl.cent.4.caf 162. incip. muUil obduSt 
ttnebru,n.if.ibi.o8tviu cafut efl,& n.feq Deminic. 
CtriiHal.Tufih tom.^.prt£i.conclufton.iit.n. eoncluf. 
i4p.n.z6.Tetr.T>lac.tn epitom.deiiS.Hb.i. cap.u.a.f. 
Trojptr. Farinat. (ubi ampUat) in fua praxicrimia. 
pjrt.j. tit. depMnUtemptrand.d.quffl.pa. num. 6j. 
ibi, limita quarto, la princ.& num.O^.vtrf. & in i)ac 
quarta Umitttione. Bonifae. de yitalin. in trall.male- 
pc. C. dt infultib. & percufi.num.jo.verf funt tamen, 
qui dicunt. Gandin. trtStt. malejic.tit. de defenftonj 
re»fttieni.n.ioMadr.GtilMb,2. obfer.109. itKip.ft in 
rixt plurium,n.t.fub ftn.ytrf primi ut non prtftdtt, 
& uum. f. 



:poenapIuriumin 

Nifi ccrtc de intcrfcftorc conftarct. Ftrinic. 57 
d.qutft.pi}. n.a^.ante med. vtrf & inomni ctfu autor 
rtxt. Hippel.de ilarfil.ia prtx, crimia.§. cotiflantt.». 
46.posi pr.Moitfl.Fiflor.coBfil.}o.n.jfi.yul.:. Joann. 
Baptift.liajard.in addit.ad JuUclar.lib.}.ftnt.%.homi' 
(idtum,n.ij7.ibi,iiim adde. 

Vciuti ctiam itaScabini Lipfcnfcsantc ali- 
quot annos contra Martinum OrciH authorcm 
rixzipronunciarunt, eum a pucna ordinaria 
abfoiverunt, & occiforcm ad mortcm damna- 
runt. 

Contrarium tamen mihi verius cft , ita, ut 5S 
author Txxx,{\ occifor nun pu:naordinaria,fcd 
arbitraria, graviori tamcn, quam, qua: aiiis ri- 
xatoribus inipunitur,puniridcbc3t. Pruptcr- 
ca quud ejufmodi pcena in authorcs rixaruin 
cxprelfa non cft; Ubi autem pcena in tumul- 
tuantct,&: infultantcs cxprcfsc declaratanon 
cft.tunc cadcbctextraordincmimponi arbi- 
Ctio judicis. 

Jafoa. m l. iubere.4. ff.de juritHB. n.17. ibi, tltas 
libipitHanoneii, 

Dcinde,quia hoc in cafu przfumptio faltem 
cftcontraauchorcm rixjc,qu6dticcidcrit;Nc- 
inincm autcmcxprxfuniptiunibub etiam va- 
lidiflimis crtminahtcr punicndum cflc^jani 
fupridixi: Deniquc candcm fentcnciamam- 
plcAitur 

Jiil.clar. ( ubi lianc fententiam in civittte Utiiolt' 
nt obfervtri ieflatur)ltb,i.ftHt,§.homicidium,n.jfi.in 
prsnt.& verf hac tamtn tpud nos non ftrtttur. M*- 
drftin.Tiflor. {ubi ratienes affert, & contrarit fohitt 
cenfil.ic. inap. folcl)< Srajcn »crilllff(« ^ktU^ 
S;}i'i[fli/quitfl.s.n.42.fubfin.verf'^i(f(briUt'!itan/ 
n.4j. & feqq. n.^7. fub fin. verf. ab<r taa ttllre tnjjc 
A(bttt/num..f/.&fcqq.u(fad fia.yelum. t. Uautel 
MoUer, (ubi ita intlytam FatuUatem juridtcam celle- 
1« Lipftnfit rtfliendiffe ttflttur) in comm, ad conftit. 
Suxen.part.4. lenflit.T. num.p. ibi, quarto quJtre, in 
princ.&yerf fed ctatrariumytrim esl.Cr feq.uff 
adfia. 

Qiiandoquc tamcn ficripoteft, utomnind j> 
nullus puniatur,ctiamfi plurcs homicidium 
animo dclibcrato,& ex propofitocommifc- 
runt , puta fi univcrfius nomicidium pcrpc- 
travit, 

tltgant.lr.(ubi ampliat & limittt)ta l.aut faSa.§. 
nonauaqutPh uU.fdepan.n.4.fub fiii.ytr\. ttit*dtm 
funt,quit aari rtfptctunt.junCt.n.y.in mtd.vtrj.fi vtri 
tfftt diUB.quod non cadit,n.s.& n.ftq. Albtr.in l.fi in 
rixs.uU ff. adLCurntL de fuar.n.j.verf.qmdtnimft 
una. Hipffo!. de Marfil. in (ila praxi crim.n. %. eonfl.m. 
46.fub fih, yerf & pro fupra diUa doQrina.& tt.47, 
Ludey.Gilhauf.in fua arbor.iudic. crimin,(.j .rttnufe. 
i . dt exctpt .n.tf7.jubfin.&n. iff. 

Prout etiam.fiquidam in nxafucrunt.red 
certo conftat. cos ncc pcrcu(Tiflc,ncc infultaf- 
fc , ncc alio modu auxiliuin pcrculforibus de- 
dinc,& ia omnino innoccntc$«rtc,nonob- 
ftante.quod in tumultuario homicidiofucrinc 
dcprchcnfi, omnino funt abfol'. t ndi, iicc po:- 
na aliqua arbitraria oncrandi. 

Sovell. Fledor.Ahj^ufli, part..f.conflit.j.^uU.fub 
fin.yerf i<t)ocf> foti fici) bcfriti^c 

Idemquc interprecct juris communts cra- 
didcruQC. 

Alher. 



•Hrf.fttuni» t4fu.S*lyt.k l. tfuemam mulu.T.C.td l. 
Jul.de vtpubl, itmm.tr. ytrf. ct prxd>fi* prece- 
duni.jo*i,.igii.i,,Lj.i.fiqMi^ 

Aii:tn.GoHie:^.:rtnjt.icili 

yerflitmia Troj^r. fmnM. in jut^rtxi 

tnm/t.f)trt . ... iATa.iin>per.qM£fl.o'.>iMm.3f, 
tbi, amplia ^MirUo, itMm. jy. & num. (}<■:. lisro tonfil. 
IfS- num.2i.l.i,.j.Murfat. eoufil.jK:. n„m.j/.bb j. 
jMn». Petr. Surd.i4,ijiU,. n.^y.yt ,fv,.m^ ,:o„ „1 
fiM.iib.i. 

^brcrvandum autcmeft.fi ignora:ur.i|uis 
in rixa homicidium commifcri: , iiu^d omnw 
po/Tinttorqueri. 

Cjrrrfr. ifiprjaic.crimm.w,\traa.tit. de bomicid. 

^ #Vf-S- ^ 1-^o,n.r.ifMemfe<}uiiHr Trofper. 

rvunc.tn fua prtxi trjmin. ptrt.}. til. de panu lem- 

ftrtrUu, ^u^ll.p6.n.tt,ib,,i,mn4o(i4yo, i>r m.feij. 

jKob. iltnoth.l,b.t.arbitr.j„d,(.quMH.cent..f.C4f.jia 

intip. mHlttt obdua* ttnebru, n. jo. yerf pottrit t*. 

imenjudex nofler. Ludov. GilhiMf.infu» arbor.judit. 

triBnn.t.r. rtmuf.j. de extept.n.,47- JnLchr. lib.s. 

fiHentS- liomutdtum.num.j;. fMbfi>i.yerffecundu4 
csfua. 

Concordat conflitutio Elcfloralii part.4 
ttnflit.r.puilpr. 

ifi tamcu non ita indiftinetc proccdit, 

fed torcura tum dcmum locum habct, fi indi- 
cia fuilicicntia ad torturam adfint, ttxt.exprdn 

l^oyclI.Eliaor.Augu(l,,part.4.d.f,a/iit.r.ponprint. 

^ 'ttrf rii^ ejtvibflr t <nfn mditiatif fetf. 

fi Veluri ctiam intcrprctes juris communi» 
concludunt, Trofptr. Farinac. lu juj praxi trmin. 
fart.j.tit.de pxn.temprrand.<jkdft.p(f,n.fj. ibi,fubli 
mita pnmi hancoQayam, num.f7. dr n. gf. Barfat, 
tmfiL ittf. num. t^. verf fuper fetunto. poH printip. 

if4 . '^"''Jeninonoinncs.qnieiufmodihomi- 
cidictumulfuarioiiucrfucrunt.torturifubji- 
ci jjortunt.fcd iin foli, contra luo^ indicia ho- 
micidii commiiTi concurrunt. 

le.xi.ind.(onfla.r.p6npriat.ycrf. tlM) bimbct tt. 
1UP/p'ri.4.Conflit.crimin.Carvl.l^.art.i.,.tnji„e. 

Iiulicia autcm in hacmateria adtorturam 
fuiiicicntia funt. 

I'rinuim,fiqui$auchorrixarfuerit,tunccon- 
tra cu m ef> pr*fumptio , quod infiiltatum oc- 
Cidcrit, & ob id mcrito torqucri poteft. loann. 
Zanztr.traa.dt qi'*ti-on.&tortur.i.r.n. ,St. n.i6t. 
yitf.non immtniu fui, tormentia. 0> n.ftq. 

%t ^Secundum,fi quis cx tumultuandbus natu- 
ra homoconicntiofut.rixofut.&malifrugis 
fucrit, qui comniunitcr rixas excitarc.A: ad 
pugnam alios provocarc confuevcrit. 

pi^lcbrd Andr.Catl.Ub.j.obfery.ie>i,intip.ftiHrix4 
flMrium.n.4. ihi,fecundo limita,& n.feq. Itann.Zan- 
ftr.de qHsfl.& tortur.d.(jp.t.nutn.iff4. fub fin.ytrf 
fuXim^ qumdofua miura, lati Trofptr. Fariaac. im 
fua praxi crimiu. pjri./.tii.de ptenJempirand.quafl. 
fi*.n.Sj.poR 4r,ni:ii.S4. Cr feq.n.t7. tp. 90. & fttjtf. 
ttipool.de MarfiL in fuapraff. crimin.^.di igenter. n. 
iO'.l.Br.in l.ult.ffjifq '.tfl.H.t.panjri ,c.l4cob.deBeU 
lovifu inpraa. crimin. Ub. j. t.is. n.zf.verf tjuiytrd 
rfmanftt.tonfueyit. 

}Sy I crrium.fi quis pr«cr morcm aptatus 5c 
armis prxparatu» vencrit adcum locum, quo 
lioftmodmn riau fafta cft. 



rix^ aliquem occideiuium. 



Ionn.Zangtr.trta.de quafl. ^ tortur.lt.t.nHiB, 
t94.fub pn. ytrffl quit pra. i er m erem. 

Quartum.fi qui$ aliqui injuriavcl vulneti- 

busabco.quijamintcrfcftus di«it.ir.autcai5. 
Jcaus.vel aliterciinimicusfuit. 

loa„n. Zanitr. d yerf ant fi quis j.',V -4 

injuru.lacob.dt Li ....... yrati. cr:>,. . . ' ^. 

n.j; .yerf.ittmeffet aitendendum. 

(iii.ntum,fi quii ftarim puii con.imnum 64 
homicidium antc inquifitioncm aufugiat, 

eltiant.dr.J ^rrv.iep.inciy.jiiarixt 

plurium.n.e.u ".7. tJns./r^. Htrtman. 

Uartm. Ub.j.obfer.ttt.fc . ^fer.fi.n.j. ibi, aliaa fugam 
dani.Mynf,ng.ttut.6.obftrvfi/.n.i.¥,iT,na(.,npraxi 
trimm.part.j.iit. dtpanii temperand.quisfl.g-i.n.^t, 
fub fin.yerf.ubi etiatn dt eo. 

Scxtum,fi quis cx pliiribus in rixacandc- 70 
lam exiinxit. 

Ktnat.Coppin. dedomvi. irjn(.,i.:^.:;ML.}.,i,fHm. 
mi Ptlontt. Doman.tit. trini,nalia,n.fis .ytrf.de «x<«. 
aionttandeU / .•(. 

Septimmi; icvulncni,quotpcrfonx, 71 

vcl etiam plura tucrint vulncra.quamrixan- 
tes.tunc abfquc ulloalio indicioomncs tor- 
qucri poffunt, 

B.ifS. ,n traaat.mmin. tii.dt hm'itid>o,n,tm.tf. <^ 
num.fei]. Treff er.Fiiinji.infuapra.xitr.min.part.f, 
ttt. depa,i.temper. qutfl.,£. n. fj.ibi, Umita r„rf,u, 
&n.feq. 

Odavum,fi alicujuscx rixantibus gladius 7» 
finguinc pollutus rcpcriaiur, text.mcovjht. r*. 
n'.y. art.j4.ytrf vnb njjrfcfolclxr rn^of()t!ic.:6 

me[\t iitfitT(ttt.Utob.MeBoth.Ub.i.pr*fuMpt./j). r,- 
tip. qusre oauagtfimo ntnetn.ii^.t^ nijs. 

Niii illc potcritprobarcc^iiodgladiumal- 73 
tcri accommodavcrit,vcl longt antc homici- 
dium commifTum pcrdidcrit, vcl a fc depo- 
fucrit. ^ 

TiKoLBu- •itip-&dnettdi,men,qu»d 
fif,n.i.ibi.nniii j ;eq. 

Nonum,fiinprarfcuriauniusvclaIteriiiscx 74 
rixantibus fanguircm cadavcr occifici: 
qucmadmodum mco tcmporc in Ac2a. .a 
Marpurgenfi in prarfcntiarrium ho- 

micidarum fangui-. cx cadavcrc ciiiiildam ru- 
ftici occili.quipcrintcgrum Mcnftm in nuvio 
Lanajacuit.emanavit.qui licmdetorri confclli 
funt, ikomncsgiadiopuniti. ficcjiiilem opi- 
nioncm ctiam lirmat 

Utob Meaoih.iibr,i.prafumpt.Stf.,,um j. i: ii.p- 
ptl. MarfiLf ubi tMabtle txtmpUm affert):n prjfl/r. 
trimj,i.%.£Ugenter.num.,ti.wmed.rerfo-memini 
*lijs,&verfufeq. ViioLBi^r.detifitn.icaMum.,, 
crfeq.pertot. .Antou.Co»*Ji.{ubi ita inoppidodo 
Lefma H ffuni* Anuo 1.146. tontig,ffe dicit ) tem. j. 
yunjr. rtitlut.cap. Je tortura.num.tf. <jr cap.i^. 
num.i,\TttT.i>' o».i0.n>,m.'^e.(^ fequentib, 

ptrt.t.Antcn, ■ fiit!.,jj.n„m.,.<:^ftqq. 

ptr fl. 

l.icct tlilltntiat l*jn. .'Jiiger.traiLde quMfl.& 
tortur.t. z.num.i6o. ibi, dent^ qujmvis,& (tq.loaut. 
Ceorg. Ciidelm. iraa.de mjgis ventfic. l%.j. t.f, 
incip. rtflat ut dtaUo, n.jj. verf nih.l hHfatttindi^ 
fiumilind.drn.ftq. 

Pluraindicia vidc apud DDda loci^ ufirat isi; 

Ucob. 
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y*col>. Min»cb.4.l:h.t.pr^tfHmpt./ft.ptr t«t. & Itb. 
Mrtnir.jHdu.qmji.caf. .^e.ptr JoMn.£.ingtr.d. 
t.i.ptr tm.U i/f/tl.de Mtrfilj» fkt prsxt inmtn.'^,di- 
fc^r/<f#r>a./.cr jrq.per ttt. 

Jam qujtritur, ficertoconftatde occiforc, 
vel unuk cx pcrcuflortbus haL>ita dceoquz- 
ftione fatcatui .fc vulntis,cx quo intcremptu^ 
pcri.c.iUi intujillc , an illius (uppl cio rcliqui 
omnes ita libcrcntuj:»uc iropunc dimitcoidi 
lr.u> 

Hrevircr Jico.rjuod Non, fcd reliqui omncs 
nibiiotiiiniii: poeiiaari)itrari;),quam lupra». 
p.T.it. .f.Cj«',i' dixi, punicndi funt.veluti ira 
cxprcfsr friiiic Diaitl Mi^Utr. in tomm.td loujlit. 

^i,.pjr(.4.tchjiii,^,i$ hi.iju/eritjmenh9t Lx9 
poff »"^' . ii..t'f"'J-ff''^<" '' •■ vcr.m ejjc, 

cr iti(. 

Pro qiia atici cione prartcr rationcs.quas ad- 
ducic n-'u ei.,\jt u<>r.</.>i.^.facit,quuu conimuni- 
tcr L»D.tradunc,filauthorrix*apparcac, quod 
is • .liccr puniatur, reliqui 

vci u - - . ...i .^. 

jlugti.irMt.mtitfic. yerb. & Atdrtjm MdrtiU- 
nl(iierit,fi.:i. yti f au'i fu-jTtt unut auihtr tumtiUHt. 
ClMud.Balisnd.in yrtxi Cin(ir.t.rtmirt.rtgul. 10^. n.f. 
yttf.nijt AHthir nx4 sppirtat. 

Si hoc verum cft,fi deaucorcrixicenftct, 
crgo ctiaiTj proccdct,fi de vcrooccilorc appu- 
reat, quoniani hi zquiparcnrur, ica, utautor 
tuiniiltus.pcrindcac vcrus occifor.capiraliccr 
puniatur. uc ex coininuni DD. ((.iKciitii ,1<pri 
R.fo.rclaciliqucc. 

C"" trultcrius.fi unus vcl plurcs.concra 
qu^^ ... -icncia cranc indicia,totcuiz tucrinc 
fubjecti>& in corcura perAicerinc, & fc lcciioK- 
tcr viihicraffc ncpaverinc.an prorlus fintab- 
folvendi,ita ut nullipccn:i,nequcarbitraria 
fuprarf.0.7.»./7.(^/cf. tradita puuiri poHlnc P 

De hac quzftione ita eft fcntiendum, uc illi, 
qui torturz fubjci!ui funr , fint quidcm abiol- 
vendi, non in cotum, fed ur poenaaliqu.^ arbi- 
trari3,prcuniariacantiim,i^uz tamen eft lcvior 
ea, quc tuiHct impnfira, fi contra cos uulla in- 
dicia concurril1°enc,& cortura daca non fuiHct, 
plcftantiir, 

eltf j rii.profper. Fariuacin fnaprtxi crinin.ptrt. 
fjtt.dr pan.timper.qu0^.f6.n.9.f.tbt,fkbUmit3,^.H. 
fi.tfrn.itt^. 

Coronidis loco hic aurea caurcla obfcrvan- 
d.i venit. per qiviin judeTabfc|Uc omnincgo- 
ci ','i ot*ciforc? n^n appaitanr,vcl indicianul- 

1.1 :.!'i:it,vt' adlinr qiiiiK- n, torrurzaucem 



ful/.vticonfireri n 



fiireshabe- 



Tceosquc re iiMii'. u. .'i '-.aj murtcmcon- 
dciimarc potcft, niizCalis tft, ut judcxomncs 
umnin6.qi;ihomicidiocuinulroiriointcrhic- 
runt.capi f.it:iat,eo.vqiie omncs fimulatc ad 
mortcm conJcm-^ec, eaintcntionc, iit.fifurte 
rcus confcicutia; ftimulis.atq; morlibus co;)- 
vi(Suspr<iel exoncrandi, homi«.idiiim fatca- 
tur.rtliquiomnes libercncur, quocafu fi reus 
mciiior falutis ztcmz, ne aniniam fimul cum 
corporc pcrdat. delidtum poftc3facctur,rcli- 
qui.revocati illi fencentiii finiuiati.redcab- 
folvidc' cautclaCaroLMagnum u- 

fum fuiiiu L.:. cv:fcquitur 



^adr.delfern.inc.i. §.pkhlicilMrtueh(ii dt ftic 
tencHdi, ^ efiu yioUtoribm .nuim. j.pviimtd.ytrf. 
dtvn mtntrtit.Kex Cttrolits M«intit, Orje^. Jaftn.in 
Lftittjuiproempiort. if. ff.de kluctp. Hkm. /7 ; . , 
ittm addedumdixi tjuadfiJiouti. Jetnn. Cior^A 
itlm.titQti. ie m»iit & yeneftt. lib.^.t.r.incip.pDfi- 
tjuimyeatfict tn cuJ}odum,iUim.. ibi.tauttU datur 
jud,ci,cr num.feq.Rjjmund. Tiui luharJ.irtQ.ciiH- 
teUrtmytauttL.t^i.pir lot.Ttru dt Tuteo trttijt.de 
Syndit.yerb. ttrtHrt,yerf, feifuithr modo.num.i.pefl 
med.yerftdtjut tdAuto,qu4 nottb.liter firrbit Andr. 
Uarbti.in l tumttutifftmt.iH.C.dt fideicommiJi.tt)Ljf. 
ytrf.n^n obfUt, 

Xll. 

Dc ncceflaria lui dcfcnfionc. 

S U M M A R f A. 

I. Quiitbet f0teH fe dffeniere, &pro fui dk. 

fenfhne altMm occtdere , lim jurecivilt 

^Mjim Stxonkp, n.t.44 11. 
j. ^ui ttiqHetfi pro fut dtftnjl^ne occidit,! 

ftmfM in Vkl/im ciirtndi. »j fdHtu , & i 

Jhmdtitnem of>ertrn/» re/iiiitcrt ntmto- 

gitkr (jrn.s. 
7. Drfrnfto de tmnijure, tkm cn.'ili,gentiitm 
nnturittj quiitm ctmtHico^O' divtao efi 

permij/j,n /. 
p, Deftiiftt-nec t Prtncipe, meci Jittuto,neck 

confuetkdmt tolU fottli. 
I). J^utfe,cu"tpoiJet,niHtleffndrTyferinu't ht- 

belur ,4c Ji jerffim intrtfet tjfet. 
14. ^^tiw /ixc defenfid pcttintinkr, tl.lS- »-t^- 

&Jtq(j. ujifftdn.jif. 
2j. Advitjiu quod defenfto fen/.iaifur,a.»/. 

&Jc aij uf^tdn i4. 
jf. ObjciiMin d:frjfiD/.u iji,od,&proqutliiu re- 

lntid<fe/rfii>pernitHjiitr,n.jo.&Jtij-j uf 

cj.1etdn.4j. 

44, /Iti t '■' ut.t,j)i}(/llfs,i:i('OS,/tJf- 

Ar. •' ' ris,coiJerics ir'tices,0- 1- 

ttps etitfH e.xtraneos trn dtfcndere , & 
fro eoru//t defe/fio/ie aliqucm eccidere 
lice4t. 

45. Ad tt;es dtfendendos .tn (fuitcr ■ -ri.r if:r. i- 

tit!, fihoi iiHeJrioferttHlo Jt^ . , . 

QL'od quis fc contraeum.quifibivim in- t 
fcrt,dcfcndcrcpofrit,dubitarc omnino 
nondcbemus, ufqueade6utis,qui adfuide- 
fcnfioncni homincm occidcrit.omnino :"il- r*r». 
lam poEuam, & animadverfioncm mcrcatur, mrMb 
fcd plcne abfolvi debcar. 

ttxt.expr. in l nt yim.}. ff.de L & L L ftd fi.f.l. 
AquiL l.i. %ijui tum aliter.4. ff. tdLdifuii. /.1. v rn 
yirepeUerr.17 LijuoJtsl.{.*^.tumixitur.p ' 
yi trmai.L\ed& ptrttu.u.§ qHMrt.i.ytij /.j • 
liciat,tjuedmtt.taHfj, Li.C.knit yij. fi ejuuprrcui} >■ 
rem.j.crLlerj.C.tdLCorntLdtfn.: 
aem de iUt ctkftmtu, ttt.it homitiJ . . . . 

JoitC 



dctciiiionc. 
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■■ur- 
hr.u r<- 

^ . , ; , j i ; .i,.Jf»i5,MBI. 

t i;m ttUn fcias, niim.fi. 
■ I.Cornel.dc ■: wn. 

ind.l.ut \ i.cS" 

, . = ■} OH.cent.j.cMf.JT/. lucip.ron- 
:is HMtMr4lt,nnni.i.& feqi{. Jojnn.Utrppreiht. 
•'■ ■:. Cornetiaicfi(ar.s,tit,itpubl. 
"i jutemtleft>ifn,num.i I}. Cr 
} Ji.de drftnftont,cap.ij.iucip. 
. .j •um.t.& jcqq.ptrtot.&cult. 
• f . kJ" feifq. Hunru. &iu. m cjp.t.x.de bomicld. 
H ti Tsti»nei *\iigtt) num. f. feqtf. Jul. 
'irent.^ honutidiu»i,»um.j4. ilit,txcuft- 

c.jf.n.}. 
, i.part.l. 
;'it. Kirchb ff. mtr conftln yar. }nritconfuU. 
:..';.ta(ip.;urtJi:ittmrectptum tfi.num.i.& ftq. 
. Andr.Gjil.tih.t.iibfirv.ite.imip.pcenjhomi- 
Luiii, {■.hi e:i:m ele^Jr.tts rationes Addudt) itiim. p. 
Cr i"iq. Uu.t.de paee publ.cip.iO. intip.lite incauftst 
nunt.y.& fe<jq.Bo(:r.rrjc}.dt dHtllo,(.ii..n,r).&feqq. 
ObttJ}!. traU. de dtfciftOHt ntctffar. c.i. num. tf.& 
ftqq. jJcob.Cuiac.lib.j.tbftrr.t.iS. Ucob.Ayrtr.iH 
j . pjrt.i.c.i.obftry.), 'mcip.prodecU- 

1 • frqtj. 'Prff^er.firinjc. tn fuapraxt 

i !.f.qutfi.i :f .iitcip.homi- 

ti-i^. j.. ... 1 "1 eriitt::aSrationts*f- 

fm)n.i.€r ftq. 

Concordatouii..a:n> tiiiiiii.ai.CaroI.V.4rt. 
1^7. ibt. w^Ictxr <riK tcAtt OJot^ivtk ;ii rfituii^ frt» 
! riio icbtni thiir /\>n& txn jcr.i^^n/ ttrH^n 

..]<t/ i»fo(dicriJ7et{)it<t?r<ii!:n; c! ■ ^criiT 

^.triiinb nicmAiit) nidii^ fditilbM. 
T \ ancum uciSjquiaiiruidcfcnliuuLii; .liiiim 
iit,vcl otcidit,ncc impcnnis inrulnus 
L ' unnuin upcrarum a- 

1... : . .a circcogacur 

toann. Tlot. tradtt. de tulittm jurtnd.ftu tdl fi 
ifUitdn.C.undr vi,nHrn.i4- ihi.ftilit ubi aliquis. Tro- 
l\irt .TiriHac.ptrt.4.pr*[iic,tit.dthomicidio.t4. qu4t- 
':mitj fecuitJo,& num.feqnent. 
.:.dedefeisftjne,cap.ii.incip.ex- 
fUcu tt drf/nii3nu,nuni.f. ibi, ex lioc autem ftcundoi 
c' ; f . A)m.Cr*rttt.eoiiftl.iip.aum.n.vl«.in 
> .jHdotf.^.^c. C. iittdtyijsum.i.f.quosrt- 

' r hraier.traSjude feud. 
,.i:nta caufa privjtionis,a. 
u<j-jeq.& (0nf1l.j7.nm7. tbiiprM- 

:■'>;'■•■-• 

c Saxonico vcro paulo alitcr eft ranct- 
i ifhcucum, ut !• ' tiiidefcnno- 

liiicm occidit , niortis qui- 

ibcrctur, i.i iici Cdnicn niuldam pecu- 
1- r.i ' (iidos,a« intcrfedi agnatis 
iura folvcrecogatur, 
.■\ri.i4.mprmc.&yerf SDmt 
'.'t(fn / ubi ^t. ordinar. nnm..f. 
•hmht/fol.uj.l^einhard. 
! dt iurt S.txonico. Zobtl. 
' 'ed.Dauitl >ilotltr.intom- 

'tMmtj^.nnm.i.yerf. 

iufui dtfi if^^jtAHlth.Coltr. 
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tran.dt prottf}.txe(ul.p > 
nm.i Jpecit,n.6i. ibi, f v .; . 
iwnf, & n.fetf. 

Vduti ctiam it.i -■i...'oi.n : , • . 
fukaiionem intcpaucui ui 
dcrunt : 

QBp cr ffmnacf» foI(fj<2Roil'n<ftr/ft''' 
8"- ' ''iiii ft>iir^f/ foiii^dittrfci 

ifl-.i' . ,qlrjffiii'(r6fn/(£rn?cr .m. , . 

t#n fntlfibtfn tn<r fiiifin <i.in(!fn i $ 

ffiin^z4.ali< ; - 
inji^fii jii rfr 

r/rejr^.oiK^cdjccf 

IIXI-- : . . 

C^xtamcn diipolitio jurisSlxonicJ obti- 
nct.finullusaccuiator app.nc..r 
oflicio proccdat, vcl apparcac . 
vilitcrduntaxat ad VVori,T:ldumag;«; ^ 
cft, fi crimiaalcm adioncm ad pcrnam 
Cqrnelii vcl aliam corporalem inftitua: 
cniinreusprobari ncceil.iri5dcfcnlionc, iiiu- 
plicicer fccundiiin cUrpofitidncni juris cr.ilis 
vcnit abfolvcndii r cautiis lit ac- 

cufator.ri crimiiu . .. , . ,it,ut lif.cllum 
accufatorium altcrnativc cc^ncipiac, & rcum 
vcl ad ptrnam corporalcm,vcl fi ^ . Natio- 
nibus dc cjus ncccifaria dcfci .iiido 
conftircric, ad iuulctam pccuiiuiiaiu, puta 
VVcrgeldi condcmiiandani pctat, 

ytluti itaScabinos Itntitfcs in tJu}* S)Kc,ft\\^cn 
%)S^\t\\Jaccufati contra ^Jcuiffn Q?Mn^* intrrftri 
sgnatoi iitnfe Ua\o Annt /f7/. ikdiulft te/Ltnr 
MJtth.Coltr.dtcifif6,tiicip.;Hre ciyili h.^.m.c:dtu>ii,n. 
ff.ibi,quM ovtnia tunc uemiim,a.^,o.f.& ti,feij. part.i. 
cuiaddatur iJCob.S.Uutt . lu idd,t. ad Modcfl. yijitr. 
qufjl.it;;. tt.^o.paSi pr.pjrt.J. 

Prxtcr hanc tamcninuiaamocciforneccf- 
farias impcnfas in curationcin occiT 
danuiuiii opcrarum a-tulVarum . 
'tcrfcai uxori,lihcris,&: iicrcJibus iti*rcirc 
non tcnccur, ut rcdc Sjcabini Lipfcofcs ic- 
fpondcrunt. ^3.^rt(icl ian^r.rii »011 btt 
2Biinbtn/eitau(frrfi-! i^'-^ • " v 
|iii}fiii!it«Kr^fn/4' V. 
ticii/Tcr/'. ^fimtie .U'(i iiivi;( vjiil'ij<^<iifjii//o/. 
itilii 1:4, 

Qijamvis cohtrarrum dirc^ccftatuacA/^rr/;. 
Caitr.trail.dtprccy - ■':.:.;•■ ,-l}atut 

dt ttltima jptcie, n . ; Wf « 

modortfjietlum.t^ lcf. 

r.t hacc defcnlio permjfla cft non foliim de 
jurc civili.canonico.gcntium & narurali.prr 
lext. fiipri n.t. adUuHus, lai^ ProJftr.Farinac, infuM 
fr,i{l.crimiii part.^.tit.dt homicid.i^.d^quJtfl.iif. n. 
ic.iii.jmplij f: inLutyim. i.jf.dt 1.& I. 

ytih.,ct rim.;„ :em & Itntit. Hi . tcd.in pr. 

yeif.iitquedt ■'iiium.&Jeq.&n.j.Vfrf. 
Cf tdtj iiicc,quu j. , • -■ ■■■^M ,Ij[(!H,cod.</ .ytrf.in te- 
Xtu ibi,lil.tbid.u.,.ibi,nata quod dcftnfio.Taut.de 
Caf}r.ibid.{qnemte.\tumltgitfubl.-. ;i!,n:) 
n,4.ibi,utL:miinoia.&n,7.hippoi. ..:iifuit 
prjCl.crimtn.^. quomam,n.76. 

Scd ctiam cic jurc divino Tre^r. Farinae. d. 
qutfljjj. nnm.tj. ibi,amplia ttrtio.Aii4r.Cail.l'ih,s, 
ob[try.tic. n. 12, ytrf. ratio, quia nntffjri» dt frnfio. 
& lib.t. dt p*(t pubttc.d.cjpiteiif. num.i,-, verf 

& tx 
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f^txhocitjftriur.ii<,jiiCnf.'inc.figm{jcafli.x.dehomi- nulla jufti fubfirtcntc causi lc occiai jKunit- 

dd. n.if.ytrf.omHcs Itgts. Anton.Gomf^.com.i.yir. cicdamnctur, fuut nfciprum occidiiTct, 

refolur.c.if. rubr. de homicld.n.ie. Hemru. B9ic.ia c. TauL dt Caflr. in l. ut yim.3. ff.de I.& I. n.p. rerf. 

'■ ^ ' >:l.Mty'm.}.^'.de 1.& l.n.j.T*ul. &'m6,ficumpoljit,iiutmfnfuitHr'ProJptr.Fariniie. 

c ia^^trt&cvtiirariafolyiti&ita d.qmtfl.iij.n.sfjbi^mpltaundecimo.Gtorg.Obrecht. 

omnts DDJenere<Ucit)eed.n.S.yerf.'utminquMnium traEl.de defenfione,c.}jnc'ip.& qHidtm,n.2j. O-ftq. 

d: Permittitur hxcdcfcnfioomnibus.quibus 14 

..iam inforoconfcientiz, itautisiqui vis infcrtunctiam clcricis, 

aliqucm pro fui dcfcnfione occidit, omnino Trojptr. Fanaac. {ubi mtflitt , & Untttt) in fu* 

nullum peccatiimcontrahcrc dicatur, fratl.crim:n.part.4.iii.debcmic'id.i4.quMfl.i3S-a.x4. 

Jul. Clar. {iibi cofnmuaem dicit ) libr.f. fentent. %. ibi,ampLia undecmb,n.3S.O' \eq. Dec.iu l. ut ytm.i.ff. 

bomicidium,n.J4. fub fin. yerf qintqutdem procedtt. de i.&l.n.f. Bologn.ib'id.n.i6. poii princ. ^ngel. in t. 

Ceor^. Obrecht. ira[l.dedefenf.c.i. n.i;^. ibi,undeer- tiuoniam multa. tf.Cad Ljul.de yipubl.n.}.Mnte med. 

ra{fe.& n.feq.Jaccb.Ayrer.in fuoproctjfu h;flor,(ubi lleinric. Boic. m c.interfecifl'^ 2. x.debtmictd.n.2.fub 

eltgantem ratwnemajftrt) part.r. c.r.obfery.j. n.10. fin. Marian. Socin. eod.n.p. yerffed reJpeSuperfont, 

ibuampliatur tertiOi & feq. Hippol. de MarfiL in fu* & n c. ad audienliam.tj. x. e<>d.(ulu tmfliat}a. 2ej. 

prii! .crimin.i.quoniam.n.y 4.& feq.Vrofptr.Ftrintc. & n.feqq. 

infua praxi crmin.part.^.tit.de bomicid.i^.qu^flion. Ufquc adcu<ut prcsbytcr,fi celcbrando mif- 15 

izf.n.jo.ihiytmpia feptimdi& feq. VauL de Caflr.m fain 1'ucritab aliquo armisinfultatus.poflit ag- 

d. L utyim.j.ff.de 1. & L n.t.fubfin.& n. feq. Didtc. grcflorcm occidcrc, & deindc non obftantc 

Coyarr.iubi htnc apud Thtolo^. receptiffimam tffe homicidio, ad inciioatam mina: cclebratio- 

fententitm teflttur) in Clem. ft furiofHS, tit.debomi- ncm pcrticicndam rcdirc. 

cid. ptrt.j. $. un. intip. hujtu conflitutionis, n.i. yerf Decin d.Lut yim.f.jj. de l. & l. n.t.poSl pr.Bologn. 

ifHdinrerefeUilur,& ftq. Tltc.iu epitom. deli£}.c.it. eod. n.zo. Matian.Sadn.in d.c.ad audicntum.ij.s.dt 

a.j. Laureni.Kircbhoff.inter confiLvar. iuruconfuit. hcm'icid.n.igf.Jacoh.Boulen.inrtpct.i cjpiiulum.3S. 

ttnfiL 27. intip.jure autem receptum eli, n.j. ia fint, %.fjmofis,ff.de panUtn.izS.yerfunde diccbtt.Gtorg. 

yoLj. Qbrecht.tra0.dtdtfenfione,c.t.n.i2.ibi,qud dectusi. 

Licet dilfentiat CLin Lut yim.j.ff.de L& I.yerb. Carrer. in prt£lic. crivun. tit.dt bomtc'id.& affaffin. ^ 

nam jure, inprinc. Frtncifc. Curt. ibid. n.io.Mtntua, quinio excnftt.de fenfto,n.). Tetr.Tltta.in epitom.de- 

eod. hX yerf fecundam dnbitationcmfjcitbdt.Jafon. liiior.2S.n.4. & n.6. Andr.CaiL Lib.z.obfery.iie. tn- 

ibid.niim.22. ibi,dic quod in omnibut cajibut, & yerf ctp.pana l>omieidii,n.i2.& lib.i.de ptce pubLe.i6.a.g. 

fcq. Geor^.obrecbt.(Jibt contrariut^^traQtt.dt ntcif- ibi, & Ctnoniflte fcribunt. Joann. Bajard. in tddit. ti 

far.defcnf.c.s.inc'ip.cogniiapr'imaobjeUi,ttum.20.& JuLClar.Lb.f.ftntent. §. homicidium,iiutr.~(r. ibi,nee 

numfeq. etiamprishyter. Trofper.Fariutcia fut prtS.crmin. 

f Undc fit,quodha!cdefcnfionccdPapa,vel ptrt.4.tit.u.d.qujtfticn.i2f.aum.t9. & feq. HippoL 

Impcratorc,vcl alio Principc, de MarftL in traU.eod. $. quon: : yerf.iy- ided 

DLinLulvm.j. Q'.dtL& l.n.jjhiytamennecTa- dixit & aum.^r.Laitrent.Kirti. rconfiL yar. 

pa. Hippol.de MarfiL in fuapraS.crimin.^.quoniam. jurUconfutt.(onfiLz7.iac'tp.iure autem receptum,n. 4 . 

n.rS.fub fin,yerf.& talis dtfenfio, n.jeq. Vrofptr.Fa- itoL }. 

ruiac. in fut praB. crimin.part.4. tit. de Ijomitid.i^. Filiis etiam pro fui defcnfionc licct fuos pa- 16 

{&ibid. .iUegat't)qHdfl.^tr.n.t2.ibi,amplitqutrto. rcntcs vim infcrcntcs 8f immodcratc cafti- 

Frzmi':.Curt.iad.Lutyim.} ff.deL&Ln.p.Mtniut. gantcs occidcrc, ut fupra concluf6.n.62.A\xi. 

ibid. 11.24. Trofper.Farinac.infua praci.crimin.part.^.tit .debo- 

Ncc a ftatuto Dominic. CardinaL Tufch. tom. 2. micid.i^.quxfl.nf.n.iei.n.ic). iunii.n.iii.irfeq. 

pran.(9nclufMt.D.ctnclufiio.nttm.f.& n.ij.l-udov. Qiiamvis direA6 contrarium ftatuat yalent. 

CiLbiuf infut arbore iudic. crimin.c.:. iit.de homicid. yoli\tut in comm.td tit. ff.ad LCornel. de ficar.tap.7. 

12. tt. 2). ibit & defenfto tSi juria.nippoLde MarftLin num. 21. & /»ff • f ««« referi & fequitur late Georg. 

fua praa.cr'tmin.%quoniam^num.77 ft*b fin. <!rn.7t. Obre(ht.tra3.dt neceffaria dtfenfione,c.a. incip. quo- 

J>rofptr.Farinac.tra(i.eod.part.4.d.tit.i4.qu4^.uf. nitm jamco^norimMS, n.ij.verf undtdubitaripot- 

v.lj. ibi,ampliaquintd.TauLde Caflr. (ubi limitat)m en,a.ifi.& feqq- uf% adn.21. qiiibM addatur Br. inL 

L ut vim.f. ff.de I. & Ln.4. yerf undtnon valet fln- mtvim.f. ff.de 1.& l.n.^.verf.ad boc facit,& feq. Dec. 

lutum. ibid.n.21. Ludov.Carrer. in pratl.critma. rit.dt bomi- 

1 1 Nec i confuctudinc tolli pofllt, Fulgof in Lfi cid.& affaffin.§.cir(afecHndum,n.4.Tetr.Tlac.'m tpi- 

fervuf.ff. adLAqutl.n.j. quem ftquiturTrojper.Fari- tom.deii£i.c.3S.n.,r.verf.anfiliu4. 

nacinfuapraa.cnm.ptrt.4.t'it.dihomicid.i4.quttft. Nifi quifpiam diccrc vclit.hos poftcriorcs 

Ijf,a.i7.&feq. doilorcs loqui de lcvi &moderata io- 

Et hxcactcnfio uHiuc adcocft licita.utct- ne,nondcarrocivi,&violcnrapcrct; u,uc. 

iam in l cclcfiaai^j^rclVorcmoccidcrc pcrrait- Qyod tamcn procedit in dcfcnfionc cor- 17 

tatur poris,non itcmindcfcnfioncrcrum; prodc- 

Trofpcr.i :iiJc.infMaprafL(rimin.part.4.tit.i4. fcnfionc cnim rcrum filio non licctpatri rc- 

d.qu*fi.iiiJi.:i.ibi.amplito(livo.Dec.inLulyim.i. fiftcrc.&: cumoccidcrc, 

ff. de I. & I. num.X, fub jntua. ibid. num.j^. Claud. Syfell. in repet. L ut vim.^.ff I.& I.n.t^. 

Jicob. Ayrer.in fuo proccji. i)!,ii)r.fart.l.Ci.obfer. f. Albtr.de \ofatt.ibid.quos refert crfeijuitur Rofenth. 

num.ii. tnfutSynopfifeud.c.i».concluf2o.'uicip.multonia%is 

imonecci ' rctcnctur.in y*f«llus,n.2fi.Scbrad.tra[l.tod.part.p.CfJt.6i.ytrf 

tantr ■1 , ir. - . u ^.^cndercpolTct ta^ ftattatui. 

Patri 
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Parri «Um &MatridcfenfioidvcrrHsfuos 
lib' » necertaria fui 

dctcii..-..- . ..; ...i- c . > ....icrc pojTmc , nt 
fitfrd iMaUuf.a.n.tf.diUum <H. 

N ' i i ' T ; 1 ; ! fui defcn(ionem domi- 
au > ufquc .iclco, ut ncc in 

yfivaiioacin tcuai incurrar, 

Uu Lmdolfh. Stbrjder. f r<t1. de fetid.part.9- t.f» 
H.rs.il»,dtindt tx boc i«/f r/*r,<2r Mim.ftif.tljn c.i.^. 
ftrrbyitt. ^u* fnit prim4(aufa beutfic. amtt .ytrb. 
yet miTti,ltlJittb.Ccitr. trjQ.de proitfi.txttut.piTt.i' 
t.p. intip. riflit, ui d( ultimj, num.Xv.ibi.fia vero Jo- 
miinayir uum.Si, Curt.jun. tra^.dt ftui. pjrt.4. h. 
i<S.fuh fin. ftrf.ttrtio, CT ultimo pro «bn< limitsnd* 
etLZffi^t} trj ' ' '.rt.io.num.niJ.ibt.tMttrMmfi 
fjj. i.trsn.f od.pirt.u. uum. 48. 

yr :T fiq.&^jrl. I{. 

B. . .. v< traii.eud.tit.tx 

qu^t)** tjufis fMd.amittt.n.t7.jul> fiu. Andr.dt iftrn. 
m d. tap. I. pitrroytit. tfttJi fuit prima caufa btatfic. 
4tmtt. ntm.). rerf. nifi cjufafedefcndeiijt. Vmpefit. 
tod. mm.i. piiH pnnt. rerf aififectrti fedtfeaitndo. 
Jttch,AlVirott.tod.n.4.*bhClMJtro tiim ^lolfjftt undi. 
Mutb. dt Affiift. tod. »um.7- ibh ffcuadd attta ix i»- 
xiti.fridtr.!icht».l{.P.arttH'iA\ittni>tX^t'ibid.num.S. 
ibi,itittrum fi le^tumd ratune.Startm.LaHituf.int.i. 
§ ' !'tu moiis feuJ.amiti.a.if.K'fenth. 

i„ .c.io.coticluf.to.tncip.muitomjgit 
1 («<» amplntiontsafftrt)num.2i.ytrffrmi 
',i.'!i i..eot,&ftqq.Mf'fain.}p. 

0 Quod tamen itcrum vcrumcft.fidominus 
yafalli [>crfonam,non itcmficjus bonaoffcn- 
dic, 5> idcu pro dcfcnlione bonoruiii & rerum 
vafalitis Jominum offcndcrc , Be occidcre non 
poteft.fcd dcbct fuperiorcm adirc. 

Halth.Je Affi.Q.ind.(.i.§.porr»^U.qu* fuitfri- 
ma taufa btntjic .imitt. n. 7. ytrf. n$n ttmtn ^unit 
fjffiidilMr ritionr bunarum. 

No: quud conrrarium velit Ro/rn- 

ikal.inj.i • .iiltui.ao.i.anclufai.tthm.J^.tbi, 
quod amplits primo, num. tf. t6. J7.n.ttum.i9.t!r 
ntim. fri^. ionibet.tr jQ.iefiui.i.part.ii. Hitrn.^o. 
ytrfyri bonarHm ftc(rtt.LiiJiitph.:.c'nradtr.tri8at. 
iad.Vir:.p.iap..f.num.6i. ib; iiitt aliifui.nHm.fj. 
<^ fijij.Molia.adtoufMttu-i. Parilir„fttt.i.^.fe.n.ti7, 
jludr.de J<trn.in tap.'. tit.it miltie yafallo qni ContM- 
Bjj ' ' ' 'I ' 'Umauttm.Vrt.pofit.ihii. 

n dommtii nolutrii partrtt 

trftif. 

1 Subditis ctiam permittituradvcrfusmagi- 
ftr:itus, fi im:iioderacc»&atrociteranimo oc- 
cidiiuli pci -ai:unt,vclvulnerant,fcdefiende- 
re, c.; }.ru dt ;r-lii)Pc r»i eosoccidcre. 

7>; 'Iper. tn. dt hotnictd.14. timfl. 

lif.nnm.j -o.iuncl.num.iit.ilH.fub- 
bmitJ,<S' nnm.fe^:Paul.de Caflr.in l.nt yim.}.{qHam 



Itj-itOi''' 
&yt 

71. - ' 

btrr.i. 



.•i.im)'^. dt 1. & I. ttkm.e.ittfr, 
't.'p-cr ftq. Hihradtr.itfini. 
1} .i{.'ijt!ith.trtQ.tod.c.i'j. ceacliifion.jo. 
i.:fa'i. dt Lt»d. inttr conltl.ftudalia. jll- 
114. n.497, Frantifc AriM it lnBo, 

iffcrtio proccdir non foliim in magi- 

r. tcmpi ' ' 'iivcniri 

.1;.- 



ciOjfca 



}pter- 



)il paulu pol\ dicetur,quod dcfcnfio ad- 
Pa»» 1Y. 



verfus quemcunque ctiam Papam , Cardina- 
lcm,lmpcritorcm,a]ium Principcm licitafit, 
hosautcin c\Tc m.ir_':f!t.'tii5 t^L^pcuns ncmo 
dubitat. 

Non oL)iiauic,(.iuui.: tuiicr.iiiu;:i i. duniccro 
Aatuat 

Taut.dt Caflr, ia l. ut vim. }. ( tjuam fub, I. r. J. jut 
gentium,utl.legtt)ff.ie l.ir I.n.'! '"•ih 'ir vnf </r/,ir;d, 
C* «i/ima prctidititf frii. 

Dcindc proccdic cti.iii. wi ucttDiiiKic rc- 
rum.ita, ut i;: fubditi maginrjtii:» vim in bonis 
contra juris ordincm infcicntc^lxdcre &in- 
tcrliccrc poflint, 

Iprobibnum.j.C ii jurefifci. ^oftnthal.traCIit.dt 
ftud. t.to. concliifiin. 20. inap. muitomagit, num.tf. 
Br.ini.l.probibuum.j.C.dt}urtfifci,n.!.ibi,itemtiita, 
i]uoioSictali.Jafon.inl.utyim.i.jf.dt 1 i," l.num.ifi. 
vtrf.lmita fecund».l-rJer.Schcnt l^fijro ;« r./.«j.S/»«- 
iittr,t'it,it (onfuetui refli ftudi ( ubi ita infi^m m vi> 
rum ab impttitioni protnratorii fifci .^h^: ■ • : f.,if- 
ft ttfiatnr)n.i.fub tia.yti (. ytrutnji :n!u- 
{lum, 11.4. ibi,Ln congruit , ufj, ad flti. lib. i.feui. 
lit.ir. 

Idcm juris obtinct in fcrvo.famulo, difci- H 
pulo , uxore, Monacho , nam ISe hi doiiiinum, 
pracceptorem , maritum & Abbaccni vini im- 
modcratc infcrcnccs,& atrociccr aninio occi- 
dcndi vulncrantcs lardcrc &; occidcrc pulTunr, 
de quibui omnibus latc tradat 

Tro{}>tT. Farinacin fua praS. crimin.part. 4.tit. 
i^.ijUMft.tirJHim.ii^. lef. 107.10 J.ie^.fuuQ.numero 
iti.& feq.Gtorg.Obrttht.trad.it ntttffar.dtfenfion, 
lib.i,tap tf.num.i4jbi,tertio cum ftryi,n,2.f. & ft^q. 
n.}c.& ftq, 

Fratri item licitum efl pro fui defenfione aj 
fratrcni occidere,ut (afribatftrt.^xotHluf.^.ii» 
7S. dixi. 

Denique donatarius pro fui defenfione do- »5 
naturcm impunc uccidcre potcft,& re donatl 
privari non potcO. 

Tranctfe.Hipa 1» l.ult.CJt rtyocaod.ionat.num.tff. 
qutm ftifuUHr Ludolph. Schradtr. traQat. ie fttii. 
part. p. cafiit 4. tncip. dtcima quinta canfa, num.tj. 
& (uafil.ii.nnmtr.j.fub fin.yerf ntt ionitariiUt 
y»l. 1. 

DcfenCo autcm pro confer\'arione fui pcr- 37 
mittitur Hon fulimi advcrfus laicos , fcd etiam 
advcrfus clcricus, inuiuchos & rcligiufos, 

ttxt. tn (. fi yerd, fi v ri cltricMm. X. ne ftattnt. 
txtommnn.jMl.Clar.iib.f fcHHttl.i.him,cii.num.:9' 
ibi,pritttria ttiam gttttraUiti .Ctorg.Obricbt.traQ, 
itdtfenfi»n.(ap.t.nnm.4. inmed.&num.fiq. Tr*' 
fjier Fjrinac.pjrt.4.ttt.de hi.micii.i4.qndfi.1ir. n.)i, 
ibi,ampliaduoiic mi,Hum.}!.& feq, Ho/iieiifittc.ff 
gmjiiJjii.x.dt bomitii.ni>m.Jo. Anioa.Comt^.iom.f. 
yar. rtfolut. tap.j. tit.it bomicii, Hkm.20. tircn mtd. 
Tttr. Tlata, inipitom. detiQor. capiie numtrof. 
poti print. Ftlin. m c. fi vero. j .x. dtftnttnt.tx com; 
mntt.anttn.eii. vtif.nuuquod periuiiens clericumt 
Taul. it Ciflr. in d.t. Ht vim, J.ff.dt I.& 1. numtro it, 
ytrf. ittmqujHtum aiminutnium, Dtitt. Covarr. 
in cUm.fifHriofni, litM homitid.fart.}. %Mtt.nMm.f. 
fofifrittc. 

Ufqut ade6,ut cciamCardinalem,proriii 
dcfcnfiunc uccidcrciiccat, 
Troj^tr. Ftriiu(J.p4Tt..f J.tit.i4,qMfl. tzj. n.j}.ibi, 

i ampliM 
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mplia aeutnj fijrto.& B.ftq. Jafo». in L ut yim.j.ff. 
Hi.&l. nntn. I. yerf. ita ttmen quodpro tuieb jHi 
fcrpjrif. Aniel. ibid.nHm.i. D9C.tbid.num. 7. Ottun. 
if' ' f.i^p.n.2S.Gtorg.Oltrechi.traO.<1e 

Ifj. ...^ quoniMin iMm ccgnovtmtiM, n.4.Brrn- 

h*rd.de Undnan, in sddtt.ad Aniel. trtcl.dt miUf.c. 
'$erb. rniH4 fe drftndendo, num. 11. Itt. A 

terh.m ;...',c in(ulfstit,f^ prtnc.pii.mthi ^r- 1. 
Mit '. h.de AfHitLin c.i.^.porro domimtnthtit,i{ut f'itt 
priwj CMHfMheneftc. amitt.n.r.ytrfquodjurM dantis 
itfenficnem. . 
9 Adverfus Principcs Tecularcs clt ctiam dc- 
fcnllo concciTa,&quidcm dcprincipibusin- 
ferioribus ir.inusdubitarclicec, 

jul.CiiT.Ubrojtftnttnt.S.homictdium, nnm. }o. in 
trinc. C ytrf. tn inferioribut antem. Trofptr. Fjri- 
nac. in fHapraBic. crimin. part.^. d.ut.i^. qu^fjion. 
ni.num.i4.f»bfin.ytrf ubi m principibui infeiio- 

ribut. 

,9 Dc fummo Principc vcro, puta Impcratorc 
vcl Kcgc fupcriorcm non rccognolccnic, 
itcmque dc Pontihcc Maximo major folct cflc 
controvcrfia ; Negativc cnim concludit 

Jnl.CUr. lib.d.f.fentent.S. homicid.um.n.jf. verf» 
autd tamen puto iuteUigendum, C verf.fe^. 

AffimutWa taraen fcntenria, quod «tiam 
Suramus Princcps,& PonrifcxMaximus pro- 
ptcr otfcnfioncm impune occidi pofliiu.vcrior 
cft.quam amplcftitur, 

Carrer. in tra£l. de homicid. & affjfi.%. f. txcufat. 
iefenfuhnum.f. & traB. de appeUat. '^ undtcmtuca- 
fus tfl,nttm.p.verf & idtm lu Trincipe Vttr.Vlacjn 
tpit9m.dt\tSl.c.tS. nHm.t.poH princ. Ceorg.obrecht. 
tradat.de dtfeHft9ntXtt.ff.incip.(^uomam jam cognO' 
r.mus,n.i.J.& feijq.Matth.de Alfiia.in r/ip.i.%.por' 
rb qui dminum, tit. qu£ fuit printa caufa btnefic. a- 
m tt. n.7. m mtd.yerf tam tontraprmtpem.Vn jjfer, 
Ftr'inac.'nfujpraS.crim'tn^art4d.tit.i4'q»^P^iiS. 
h;iin.i4. 

•t I o advcrfus quamcunquc pcrionam qua*. 
ciuiquc dignitarcvv przcminentia pcrfulgcn- 
ccm dcfcniic licir.icii, 

Matitua. in reptClLut yim.j.ff. de 1. & I. n.24 fub 
fin.Bolr.gii.rod.n ip. qunsrefert & fequiturTrofptr. 

TtrtHac.d.tit.i 4.:{»^fl.l ^S'*'-Sfi- 
k. Furioios etiam, mcntc captps, dormicnces, 
noftambulos fc fi;nilc£,fi gladioarrepco vim 
infcrre nituntur,proncccflariadcfcnfionc oc- 
cidcrclicet, 

Georg. Obrecht. in traS.dt ntcefi.defenf c.i.n.f^. 
ihi,hoc ficundt axiomate,& n.r^.Trof^er.Farlnac.in 
fut prj5ic.crimtn. part.14. tit.t^. qiidfl.tiT.num.if. 
Br.in l.utyim.}. (ubi txemplum dequtiamTif*no 
tionambitkaffert) jf.de I.& i.n.f. verf quam foiutio- 
nm nota, qna per eam videtur. Alex. ibid. in addit. 
nim.T.Ut.D.verb.defendere.BUn l.t.C.undt yhtol.f. 
nmm.fg. ibt,qHiddefHritfo & dormiente. Jafonjn d.t. 
Utyim.f.f.de l & I.num.^o.yerf.undeft aliquU dor- 
miens. & num. feq. Mantus. eod. n.6S. circa med. Bo 
lognet. ihid. num.^^.fuh finemyerf nec tenenda eff. 
joinn. Bajard. in addit. ad jul. CUr.hbr.f. fenttnt.^. 
homicidiHm, num. ?!- ^trf tttm adde quod aggrtfjnt 
pttcH. 

^ Qiiod tamcn verum eft,durn"iod6 infulta- 
^ tiis,dura potcrat, aufugcrit,aliis cxtraordina- 
ric puniendilsvcnit. 
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joaHn.Bajard. in aiiit. ai jMl.Clar.lii.S.ftittt^i - 
§.hoiaicidiHm,nHm.7/.fHkfin.ytrf.ftd tgo crtdo.Fro- 
fptr. Farinac. d. tit.14. qutjl.tis. H.}7. 
declartt. 

Ex quo infcrtur, quod multo magis cont ; i 
cbrium conccfla fit pro tUtcla corporis dc- 
fcnfio, 

elegint. Ceorg. Obretht. {uhi rationes afert .c^ 
ctntraria folvtt )tra£l. de neceffar.defenf.f.f.n.)S- '^f» 
txquoinnuttfcit,n.Tf.&ftq.nc 

Objcauraautcm,dcfcn:; . nonfohml 
corpus humanum.ita ut quisnen foliim pi o 
dcfenfionc corporis fui aliqucm occiderc p- - 
fit, per text.ex DD.fupri n.i.allegatos. 

Scd criam pro dcfcnfionc rcrum , fer texi. in 
1. 1. C. unde vi, /./. i.eum »|i'»«r. fdt vi,& vi armjt. 
l.l. C.quaiidt lic. untrui^ (e ftne judic. yindtc.l.^ jf-td 
l. Aqml. Ol. in l.ui y^m.^.ff.de I. v J. verh. namjnrt, 
ytrf fed quid fi oh tutelam rtrnm fuarum. Dec. thii. 
n.}i.Mantua.eod.n.4.t. & 74. Br. ihid n.^.ibi,qugril 
gloffa. Troffier. Farinac.infua praxi crimiH.pirt.p 
qu4fl.tST. nmm.^S. n.i6I. {Hhihanc materiam lattyl' 
tni ptr ampltationes & Umitationes traQat) n. r^7- 
&feqq. uf^ adn.ieS.Laurtnl.Ktrthhoff.intertonftl. 
yar.jurisctvfult.cenfilxj.inttp. jure autem receptum 
en.iu rtfolHt.contrar.n.T.yerf.& h4icfenttntia,yel.s. 
jodoc.Damhoud.ittfuapraQic.crmtn.c.7S.incip.ptr- 
^iffHmeH(ul>i Ut^ hanc mattritm txaminat , am- 
pliatitmts & limitationei affert)num.t.& ftq. AngtU 
traa.maleftc.verh.& dt£lu* Tittutfe defendendo,n.i. 
Ludov.Cilhauf in fua arhore judic. crimin. c.i. lit.dt 
hotntcidtOyt2.nHm.40.& feq.& c.6.part.i.%.24. 
Joaiin.mrpprecht.traS.crimin.^. item lex CorntUa. 
T.ttt.dt publ.judic.n.i;r2.ibi,tifi vtrh communittr.& 
Tuim.feqq. Oeorg. Obrechi. traB.de defenfio.e. jJt.it* 
&ftqq.& cap.S. intip. cognita prtmd( uhi plnra tra- 
tiaf)num.i.&ftqq.ptrto(. JJCob.Ayrer.infuoptf 
ctfi.hi[lor.part.i.c.t.oh(try.j. iiicif.pro dedaration: 
uum.14. {iibi raiionim afftrt) & ntim.ftq. Sihradef 
dtfcud.part.{).c.4.n.6i.& feq. "A.nar.fubicmm' 
neni diCit^lib.ufenient i.hunifdium^num.tT .'biM 
atitem coHclufio. Didai. Coytr.m Clem.fi fiiriolHi,tt 
de bamictd part.j.^. un.num.a. Felin.inc.fi^mitcifli 
tS.x.de hom. ■' ' ,yn.i2.ytif p^tt^ t-^ne» eiicmtle 
ricM.&lci, ,nl.Htyim.i.(iibiampitJicri 
mitat) fj.de l. &i. num.ti. ibi. tngloff^ ibhfed qu 
num. 24. 'J' ytrf tu tene opiniontmgloffH, num 
&n.t7. 

Qyamvis fimpliciccr contradicat Joann. d$ 
Atan.inc. t. x.dihomii.id. &iHc.fu\ctpimusyX.eod. 
CarijJi Hijpin.tti d.Lut vitn. rfdt J.& l. Ftittun d. 
c. interftctltt. i. X. de hbmictd. n.^.pofi med.vtrf.imi 
aixut tnhie. ^ 

Qiix tamcn defcnfio rcrum itadtmum lici- 
ta crit, fi cum vitx, corporisque pcriculo con- 
juntta fit, alias non itcm, fcd extraordmant 
punictur. 

rum ptrttxt. inc. inttrftcifli.t.ponnei.yerf. te 
tna^ liberanio.x.dehomicid. Ubi hxc duo, ff. 
tuaijj, copulaiivc rcquirontur, itaut non futTi- 
ciat.fi quifcinvaforcm fuorum bonorum occi- 
dat,fcdinfupcrrcquiriturpcriculumvit«,fcu 

corporis. 

Tum per lext. in l.ft pignore. T4- %.fHrtm.2.ff.de 
furt. l. fiirem noaurnum. 9. f ad i Cornel. de fuar. 
Ubi furcm noaurnum,5c ita intaforcm alic- 

nurum 



1f 



:iTilt- 
iilo 



1 (r.f.temtnfmquam 

d < ' .L,,. bfoljmiii.u. . - iiioc- 

•n licctilcdcum dcmumfiunimor- 
i.i.nctur, JScitapcr' itje imiiiincar. 

1 iun fcr ttx;. m Lj. J c y, fl.rfr ti o" Ti 

■? •'in Ofr trKt .'.rJTi tx pltgii.f 1 .^.! jlerr.jTiut .< . 

:rt.l.n.ia i Tiw. 

varr .1(1 Clem.ft 
c^.poflmeJ.ytrf 
'jhrt(ht.trali.ie 
1 j .u.. . . < .. aMitm,num.\f 
■ c.iattrftttfl.t.x.toi.num.^.iitfnnc, 
Mrtmttsl 

.■un.hb.i. 

t.ij.nuii' ;i}4'l.lUrf ntilt. 

^.ittmltx .' . . j^icsr.f.iii... ■.172, 
terf. tamitmtn opimautm,uum.r7i.c- fr^jij. Luin. 
Cilhiitf wfitt trltre judu.irimm.c.i.tti.it homitii. 
jijmm. jit. %. ttrf quorum [entfiiiitm tuuc dtmum 
yinm. & fet.yod»<.Dtmhoui. • 
Crt'ii:rjrijl'Aritjinfiiiipreci. 
fermiffum en,num. f.ytrf. rjjo ytro f>r*iiU tb o-nni- 
ilii vr^ ■r.-yf.ft yeriiiu!' i '< - lutperfMJ. 
ferj 

DiiitiUic Jj/io. inl.»t r.m.s.jj.dc 1.3" Liium.ij. 
jtttrf^ri C9inr.tifl.im (ontlufKntm,iunfLytrf. (d ijlt 
toi' - fe/f.lttcVroi}trFtr: ' idem 

mllrg • . j ...^isii.crimiu.ptrt.^.L mcU. 

t^,^u«j\.i2f.n.i70.ibi,tmpiit feeundo.n.i/t.O' n.feq. 
7ir ' lyrer, in trt3.iit bomicii.ntteJ}.part.i, n.if^. 
c '<'i,*in.i7f. 
I J 1 ifu non rantum pcricu- 

lui.. : dcfcnlioncmcorporis 

rc<.iuiritur, <i. .fcd riillicit.fiqtiis cum 

ar- ■ rnut, . . -.:L.i.a»rcs occupat./.i. 
1 ityi& VI trm. vel minas faltcm clfan- 

■j.iynminih >■ ■' uani» 
■ : 1 .'. L-! .- , mn- 

■ . ciii linc •. .1 iici c ■• cl alio pcruulo cx- 
oa poila.l.e.lf.jd l.Cornti.de fittr.Lr4.i. 
.rr.vcl aliisprirfumptivc visarmisin- 
■ - ■" '.iH.Dtmheyd.in fut prjU.crimhi. 
i»f vc! fi quis invaforcin cx- 
{■ijlicic vcli: arnu's utatur, invafor 

autcnireteU riincdnminuseumrc-» 
&c occidcrc pot Silmtc qnod invl- 

f • - ••'i^armisfi ...:!..... itatut, 

• ftdieiis.jjnjh.x.dehonuiii.d.l.fipigttort, 
j.f. si.; :</cm uiterdiu.j.jf.Jefurt. 

K ;- ohorum omnium cft,auia atiis inter 
m dcfcnnoricrn, qux abfquc occupa- 
:•■!•■ •••• f : inter cam,quTLi:n; 111- 
iitfercntia. 

liim invaforcm.ijui ci[U'< 
m rcbus nicis aufugit, &: 
:m ancqui,S>: apprclien- 
.i^upcrarc nonvalcam,fa- 
j;iui,fc giobotormwtatio uanjrtgcrc&oc- 
ciJercnon polfum, 
Pars IV. 



ftriexi ' ' ^-'y ■ ■ 
neff.til 

de uomuiii. y.- . 
Crpf':'i '^!rr,- ' 
irj. 

iuiiii. -. , .- ■:•■,.■. ., ... f- ..... , ...^ .- 
futr.t.7.u.n4,Ceorg. Oiirtiii. ireti 
todp.cogiiitj primt,n.r2 
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l'ro fiudifitia C' 



• itfcnf c. /. 
efiam f otcft 4* 



qui 

ini. _^ . . '- - 

bis exprc.lis dicitur, qnod is, qui it-uptum fibi 

vcl fuispcrviininfercntcmoci.' ■ 1- 

dus fit.Dcindc^fr iMf.f.»pr.i«»> 

rc/i y.irt.i^i.paHprtM.yttf cM 3ffdjtJ.<ii lui tUic/ 

fofJntrcintii. 

Proptcrca, qund pueliis. & bonit viris me- 
cus ftupri fcmpcr majorcire folct, inum mor- 
Ui,teXl,tXpr. ia L ifii quidtm.S,%, ^mdfi dtdcrii.i.f, 
tju ■ etmKiuft. 

ci ita tradlt Ttul.Ub.f.fratent.tit.it.f nu: lair»- 
nem.j.ubitujtc.intidit.Gecrg.Obi '< 
itftnfion.i.n ft^tf JCjnii.tUri 
min. $. ii<in Itx Conii. it fictr.j.i; 1 
tf;.Schenck^B.ii t 
fuitprimtcau 

■<'•■■ •; FtrinAL.iii l'i.i fi ici.i 

,i4.iutjl.:jj.(i'i. tn 

yigifima primo. or ««w. feq. 
frt0.crim'intl.t.tt>.iiiSip.iuni- . 
l.ut yim.fJt L& lji.ii.y{rf.ftdfout<iit\ium 
& feq. 

Pro dcfcnfione honoris tamcn&fcm» nc- 
mincm occidcrc licet.fcd occifi'- 
bct.nonquidcmpcrniordin.uia, u i- 
dinarii tanttim dc cxcclTu, proptcrca, quod 
intcrcmtio ob tutc!.im corporis idco cftper- 
milfa.quod confiiturn?. in pcriculoviratnul- 
lumaliudfuitlcf liaLcat rcmediuni,/. 

/. iii med.autndo nn j,f fine jiH<ir,yinilit. 

Dcinac.qniavica lcnicl amina ampliiis re- 
cupcrari non pote(l,quodnoneA infam^,& 
honorc.qui pcra^ioncminjuriarum opiimc 
rccipipoicil,vclutieciamitainccrminitcon- 
cludic 

Efl/c»ij.iB l.Ht ^fm.f.ff.ie Lnum.4t.fuh jihtm. 
Jeanii.Harppftil. t.(ubi (eiitrtria folyit)tr*ti.iri- 
n'M.%. bttaffio. 13. ttt.dtinjur.nim.iHS.yerf.altu^ 
Ttdi ac pii cotiilucunt. c uum.ftt.i. Ciorg.Obrtcht. 
(ubi flurts rttitnei tfftrt, c«B;r4ri j f<ilyit)iriBt 
de nttifftrit itfcnf.ta.p.itcip. tdrirum dtfiKfionimt 
n.4. 0" fif. «. 7- ibi, ti ttobii con'.rtrit,n.l,Cs fe<] 
Trcfpir.Ftrintt.iafua crimiitt.ftrt.^.dJit.t^.quMi 
i2f.num.4i.&n.42.fubfin.ytrf&propierttytriiis 
trederem.Lturtntius Kinhiff,inter ter.fil.yar.jurit- 
tenfutt.cottfiitp.num.n.ytrf.ubitrtiiproy«tatum, 
v»L}. 

Qijamvis Itoc in cafu homiudium ofiinino 
iiiipunibilc cflc dicant, 

Xjlomcn m rrpet. L ut ym, j, ff, itL&L num. f. 
ytrfrurfut ttquejujlsttufttfl.Sebtjl.?.!' ' : -•''< 
furtuit.ptrt.i.iiutli.t. n.ia.yerf.ftcuniii a- 
dtc.Dtmhoud.iii \ut prtS.crmin a . j.uW. 

rttiir.num.^.SfJlintrtn.crimin.i . li.u.tf. 

Anir, GttL tibra j. obftry. toe.num. 7. & uum..t. dr 
thftn. Itlt nm' f, Jtl- Cl'r. {uhi tumMutm dicft) 
l i libr» 
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libr$ f. ftnttnt. %. homidi. n. uS, liii, dtui^ >& mtUo 
mtgis tlictndkm eii.^ngel.m l.u,qui iggttQorcm^C. 
adl.Cor^''' -Ir f^car.{ubib«c miiniMit yeniturMm 
ftfriu ijuendatnapmnt homiddii lihenlje 

tefiMkr )num.j.lui jiuem.Hici)l.Boer.deci(.i6t.ii\(tp. 
licet in cap.taiihiu.nim.}, Uomiaic.Cirdtnal.Tufihtss 
tom.4-»r*ti.toncluf.iil.H.tonclHf.t^j.num.4.& Itq. 
Ji irtd.dr ftMd.c.^.piri.i.n.4i.yer(.^ fn- 

uti. . . .1 corptruf^iutelj.C feq.y^fq libro 
trvytf (.uiuflr.cti.n.10. llippol.de MariU.m fka prad. 
t» . twjij.j/, d?- feq. Luduy.dlbjufiii iua 

ar - S!i't.( <.pjrt !. <i j.t.r! I !. :bi, anipiiA 

t L-XJiluLtn ratiLiiiibui dCLidu, quoci ncc ra- 
cionc , vcl digniutii dctcnfio iilquc ad 
intcrnccioncm pennittatur,t:}uoniani &of?i- 
cium & t' pcr viam juris rccupcrari 

potcft,nu:. 'c qiiod contrarium in tcr- 

minis ftatuat 

Bi. ipl./.f..ufiiie ■v:,i:,4i.^uo rcr\ ji U i.umjuidfi 
nonfitt i»juriaprrfonM,C'rrer.tn pi jti.crmm.tu.dt 
tnmicid. c ^.li-iffin quintoexcujjt. deftn.n,t/.Te- 
trm Tlac.ih tpitom. deltd.lih.t.c... f.n.jS.vtrf. (trun- 
dn$ fubr.diur caftu, Nicol. ilarun.Ut fiat trtugi & 
pact,qu*fl.i6iM.4.fubfin. 
^3 Vcluti etiam czdem rationcsconvincunr, 
quod nec ratione perfonalis injurizaliqucm 
occiderc Iiccar,rcdli quisconiratVcerir^pcr- 
aa cxtraordmariu dc cxcc(Vu puniri dcbcat 

Jodin.Anan.in c. fufctpimui,x.deL„mtu4.uuttt.7 . 
yerftu confidrra. 

licct diflcntiat Jtf/ifl. i;»/.«f viu. :.§'.de I. 
nk.io.yerf.fed fatis exprohrare x^uodimmtiithat .Utc. 
tod.n.ij.pail med. yerf. & diciti<r, fe aliter non pt,(fe 
dtftndtrt. Salomon, ihid.H.^.poli t»ed.vtrf.quud tie- 
^Mier Vrofptr Porinac. in fu* frall. crimtn. part.4. 
tit.de hmniJio t4.quM{i.i3s.nHm.Jfi ihi^jmplia.f4. 
ut9cctdert,num 1} & ftqq & n.jpfi. jub jt>..Br .irt t. 
furem._9.ff.ad L. Corntl.dt ficar.n..^ in fiiitt Cfinl- i.C. 
ui. ' i.tcUigo aliltr fe tktri. Angcl .,4ietii„ 

iiiii ...... . . vtrb. & ditius Ttiiua fe defmdtndo, 

m.t. potl pr. yerf qoia tkm tjnaltbet lu/uria pcri ont- 

^ Djnique defenno ctiam rationc aliaruni 
pcrfonaruin competit, ita, ut qui:^ alios, quus- 
in ' iftitutos vidctjdclcndc- 

rt cs occidcre poflit.qua- 

lcs funt, parentcs, liberi,fratres,uxor,fponfu*, 
fpon.'*!, focii, confortcs, inimici eti3m,& in 
fumnia quicunouc alii ctiam nubis it^Miutif- 
Gmi, 

per ttxt.in c.fvtiludo.s.c.r.onin riferrnda.^.cakf. 
Zf.qitif/i j. c.diltflo.f. §. or 1/" m cum iuext,iit. de 
fentent. ex cr>mm. in 6. 1. iftt quidem, 7 • §■ "k. jj' quoi 
mtltuc: <y itemdiTut,4.yerfyrlfkisff.jdl. 

Corntl i.^.ult.l.:.^ feq.de liber.cauja.l. 

^uipenkmfj.i.jedquod dnimn«i t. ff, depenu /r ,y jf. 
Ordinat.crimin. Caroli y.artci. /re.§. ittm, fo fiiur 
|ll r((tun«| V.nti anltTn/i. dt quibtu omnibm & jin- 
gulit ytde latiji. Prejper Farinac. in fua praS.crtmin. 
part.4.tit.dt f>omicidio,i4.n.t6y.ibi, rtgulafit, quad 
defenfio,n.2£t.iTfeqq. uf^ adnum.jjt. Jodoc. Dam- 
houd. in fua pratlic. crimtn. cjp. .fo. incip. cmyis ho- 
minijurM permitlunt,num.i .<<;■ feijq.per tot.Jul.Cltr. 
( uhi{»mmuntm dicit , & quendam Antoruum Verfi 
(iiiK>f«ij(t iUxiUtrtturfratrt fk»,ittttrftcer*l ^Jium 



tum to rixanttn fuilfe^M-Noyembr.Atmo ti^i. ab- 
fululumteJidiiir)lihro} .ftnttnt. bomtttdtkm,num. 
37.1ht.item ioium hahtt,& n.ftq. Joann. HarpprtihC 
tra3,crmm.%ittm ItxCornel. dt (icar.f.tit. dt publ. 
}udu. num. 1^0, ibh c£itrum uon lolkm nos ipfoh 
fcqq.Zoaneti.traB.defenlion.ir 'tpart.part.i. num^'!' 
CjT ftqq.jtu^d.Arittn.traClat.denultfit.ytrh. d i.^iS 
1 iiiut fedff endrndOy n.^.cif jeq.n. i». ibi,qu<tr»j:i.!'t 
pittU qiiis,n.ii feqq.Ludoy.Otlhakf.in(ua trbcre 
fkdicaimin. part.i. c.d. ^.24. num.ie. tbi,tmpUo fe- 
xiovnumeritfeqq. J^col.Uobr.decifie^ incip.& 
d'uo, qkodnum. ij. Jtcob.Ayrer. iHfuoproctji h.jiot. 
ptrt. i.ci. cbfery.3. incip. pro decbratione.num. ij. 
Didtc.Confarr. in Clem.fifurioffU, tit. de homicid.part. 
i.i.i.num.^.fttb jin.yerfqnmtoi}inc ptrptndipottrit. 
Cr num. j. Dominie. CtriLnal. Tkfcbttt tom. j. praV. 
toncluf lit. D. conclufion. iji.incip. dtfenfio tH licnn, 
n.1.3' feq.& ionctujion.ip. n.i^.C ftq. tom.4.11: . 
G.tenclkfion.142. n.f.&ftq. Dtcin lMtytm.i.g'.di I. 
Cir I.n.ji. Gl. ibi. yerh. ntm jure yerf item quid fi ob 
tHtelamtlteriui.fnigofM eod. n.^.rtrf itemiUas.^in 
prorfiu txtraneottr nkm.s,Franc.Curt.ibid.n..i 
(eqq.Jtfon.confil.£4.incip.in ctkfttnkm.t.ibi,hsc .y a;- 
dem conjuntito Itciia efi,ntim.}.v ftq.yol.s.fir m d.l. 
kt yim.j, ff. de I. <2r lnkm.37. yerf in tagioffa ibi rt- 
fpoidto.r.-rr: ' rn.zp.Vanl.dt Ctjir.tbid.nu- 
ibt,tnta \^ :jpondco, & num.ii.Lart et/ . 

ibi, qutcrit gtojja quid dt offtnfis jltertMt, 
ibid.num.ii.ibt, itrtio quantkr, & nurm . . - 

bui kf^ ad num.iP.Ainon.Comf^.tom. . ^jO- 

lut.cap. j.nkm.e 1 .i.arrtr .in prjii.crmin.in iratiat.de 
\itmic:d.cf Mftfftn ^.qninto cxcufat.dtftnfio,num.4{f^. 
Teti HS Vtac. m eptiom. dtUQor.lib.t.c.si. verf rur- 
fm Ht ad propofitam qk^fiitntm. Hippol. i{hHiaald.in 
I epet.cap.i. X. dt^i.CtpoltJiat,ludit.dt legal.nkm. 
6j.fkb finem itttm.6}.& feq. Sehafi. MedtctraRjt.dc 
cafHfinuit.ptrt.i.quAji.f.num.ts.Jtob.Bukl.mrC' 
pct. l. capaahkm. 2S. %.famofts, ff.dt pan.nktn . u.» • 
yerf. tu autem in laicit. ¥elin.iH C.fi vtrd, j.x.de ftnt. 
tx commun. n.z. yerf Mtrkm pro defenfiene prtxtmt, 
& feq. 

Vcluti itaScabini Lipfcnfcs 4n3J?rtuf»<« -^IiC' 
tOf^f sw "^BilDfHpcm i^ltnje Ftbrkar.Anno Jjif3. tc- 
fpi^udcrunt. 

Licct de his omnibus graritcr diffcntiat, 
Getrg.Ob) ' deuect!}'arijdeftnfion.c :.:i:. 

cip.fenu:: .(jm,n.f .ibi,ntieljjrii auuii:, 

n.6., '••■S^'- 

' u iiuc in cafu qui^ ad alios in di- 

..c conftitutos dcfcndcndob przci- 
: iir , & cogitur, adco, ut (i co% non dc- 
i:iiucuc,fcd ab aggrclforibus intcrficipaffns 
fuerit, pccnam cxtriordinariam, puta.rclcga* 
tioncin,carccrationem,vcI pceuniartam in- 
currat , dumuiodo hoc linc proprio pcriculo, 
& ruborc Uccrc poflit,ut clcganter cx 1-ty'tt. c. 
ig.ytrfiS. MJtth.c.3J.ytrf)p. liarccap.iz.ytrf.ii. 
Luctap.io.ytrfjX.i-tpifl- Joann.ctp.i.yetf. id.Vro, 
yerb. cap. 14. ytrf n. cSr 13. F.xod. cap. 1. yerf 11. & 
ftq. Centfis capite 14, yrf. ij. & feqq.t.ntn inft > . -j 
da, 7.& cap.feqq.caufJi. qu*fi.}.cap.deli£Jo,6. rei f 
& quidem dt jentent. ix lomin. tn 6. c. qmantM, 47. x. 
eod.l.ferym, '^defery.exporl.l.cmnedt. 
liSium, 6. ^.pr>: - >. ieniiht.l,tulpj,fc,l.nkUkm, 
t09.fj.de H.l. i. icitMiui»,4. i» print.ff.ai i.Aqkii. l.j. 
& l.f.fdenoxa.a(liea.^tobn & confinnat 

JOJtt. 



inculpatr t^tclae. 

jtanMsrpfrttht.trttt.trin\nA.hm leX CorntUt 
Jtficir ui.it j i! ufrimquu in 

frmc.0-ytrf.AU. ~ . ^:.&ftifq.DtdM, 

CtniTrM t.ftetutim,4t l.in 6.[Hbi biuc ytnortm 
iicit )pjrt.J.%. iacip. tjuMrii «k tsdtm rtguls, n.4. 
yfff, fr^tertM ttneiur tjmUbtt, Cjr fti{. & in Clem.fi 
■..{ubirdiionii a^trt)psrt,t.%.2.n.7, 
j j.nnriiUudtnooftryjndurK.ZMiHt. 
tTiQ.de itjtHftTifart,fsrt.i.n.9j.& ftnn. Vaf^lib.}, 
ttnirQycrfc.fi.a.f.ff-n.f.Anion.Gomt^. tom.j.var, 
rtfolut.c.t.n.f.Prsntifc.flyiiu lib.i.ctmmoftn.ytrb. 
iifcnicrt o§'tnfum.i..;.Tbilip.hfstth.tn l.culfs esTit, 
ff.ji. de /(./. n./f. cf /j. ff-if. fuUhrc Ceorg.Obrtcht. 
trsk*t.d( nccc;Jjrii iefenfc.^.incif. ftquiiur ulfofl 
csufsm,n.i;r.& ftiiij.uff id n.4*. Jsfon.cenfil.l6.in- 
tif.i9Csufs,n.4.ytrfinftrttxiBoitxtH,&fm.y»l.i. 
losn. Ign. in l.t.%. ftryi afftUstitnt.ff. sd SC Syllsn. 
m.i2f. OrafMsconfil 1. n ^j.Lb.i . Fortun.Csrc.tnl.ut 
y.m.f.ffde l.cr l.n.;!, l.uiey Cilhtufin fus arbori 
judii.cnmin.c.z.ir, de bmictd.ii.n.in pr. cr ycrf alii 
ytrd dtni^ •littrum.C feq. Paul.di Csftr.m l.ut yim. 
S.ff.dt l,& l.n.i.'.mpr.& ytrf.ijuodtnyerkmfifini 
ffriculo tnto. 

Qyamvis fimplicitcrtlicant.ncmincm atium 
dcienderc tcncri.A: cogi,ctij,in(iln>crmcfuo 
pericutu faccrc podit, 

Cl.'n C qusnt/t.4T.x.dtftntent,tx tomm.ytrb. in- 
ttrfrtiJmMr.Br.iM /.«fi yim.}.jf.de 1.& l.n..e.'n frint. 
f^ytrffeddiioquodtn.Ai}[ti. Artttn.tr Jn.wiltfit. 
Virb. & i ilus Titius ft defendtndo,num.f. ibi,t]uitrt 
tum btituni fii euiiibei.lj(on.in l.ut yim.j.jf.Jt l &I. 
m.ji iiiprin(.& fub jin.yrrf.ttat contrsnum,& num. 
gf. loati. ysud.lib.J.qujilf.ifi.fub fin.Csrrer.in trsQ. 
de hotmcid. & affsfjin. qumte excufst. dtftnfut 
tmm.6i. 

Alitcrfcntiuiit.qui diftinguuntinter jusca- 
nonicum.accivilcitiutquisdc jurc canoni- 
co,li nncpcriculo (uo poHititcncatur alium 
«Jcfendcrc.non itcm dc jurc civili. 

lodoc. Dsmb,(nbirsiionfs& puttbras limiiatiO' 
nes .iifrrt,& hoMCCommuHtm omnium epinionem di- 
tUjin iuiprsn.crimm,t,/Q,incif.cuirishommijura, 
m. f f vrinc. ytrf. yerum sd ism iefenfionem, n.4. 
^ KuiMii 14 ftqq.n.ii.ibi.fecunds suttm tonclufi» eHf 
ti.ii.& ftqij. Br, itt l.mttum, 9 . §. ftd lieei.ff.quid mtt, 
tOMf*, n.i. ibi,nota IX hoc, & ftq. Isti Trcjj^tr. Fari- 
nst. (ubi quam plurimas lunitsttontt afftrt) in fut 
fraOit.CT.min.firt.^. 1it.dehomicid.14. quafl.iif. n, 
jat.ihhiim:is propefitsm rcguitm,n.}(s 1 .u- feqq. n. 

304,& f'qq-i4i 'i' " l-P- f'^'"- ("^' titgsnttt 
Umilsliouts afftrt)ni c.qut tlioi.t.x.dtharttic. n.un, 
pofl princ.yirf.itt» nott qued quit ttnttur,& ftq. m 
CJ{usntA. 74. X. di ftnttnt. ix tommun.n.4. tbi,tXtT4 
gloffsm extrs dotiores.inpuot.juntl.yerf. fetundo 
tsfu qusndo laquimur dt jure Canomco,& feq.uf^ sd 
fin.Ci.in l.dolo esret.si.ff. dt J^.i. ytrk.eulps,yirf.ftd 
ijUid fi peffnmprohibtre. Tttr.Tsul.Vsrif.in ^dil. 
•d Br.in d.l.u{ yim.j.ff.de L& l.num.t.lit.K.lul.CUr. 
tib,t{tment. %,Hit,qus;l}.f7. incif.frscifui ytri de- 
bet,num,}. ibi,qutro nune tn iSe, iu princ. & ytrf de 
jnre autim Cinomte,& feq. Nico/. Solr, (ubitlitm 
limiii^ttoiitt sffert )dtcifi -.n.ij. incip.& yiietur^nnm. 
C. ibi, quimyisdtfurt ciyili, & num.ftq. Ttir. 
Flst. w tfaom.itUa. lib,i, ttf.js. 
n.2/,& ftqq. 
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Dc modo &foriTiadcfcnrionis, 
fcu dc modcraaiiDc inculpatae 
tutclx. 

S U M M R I A. 

t. C^ttJtu puJormM dtfenfienu ctnfifiit in 

mtdmrAnuHe tnculpatjc mteU. 
2, mfedertmeM inen^^attruttUdiniejMrtci- 

•vili,m ■verijHteg. fii inventHtTs.n /. 
4. Uldtrtmin tn ei{9;.!il:t ,lit >.i:, tr^fr .^t 

infulttti*i,M.s.4. 
7. rrimum innm infiiiuim exjitiiareniintt' 

neturji. t.& fi^Jf- 
II. Miiid tnhet in cAfuJiiffi(isnt,H.ii,if. 
14. Mtderdnien in te ttum ctnfifiii., ur infultM- 
t» feriiuUmt mortn immintMt. n. 15, d* 

34, Mtderdmen etism ineoverfat>ir,ut inful- 
tttiu ferickUm mirtii iliier tVMltre ntn 
fifiit. 2f. 

26. fngere infuUatm tn ieHettur,n,27,^ fiqq, 

ufij. sdn,40,exciufii>i. 
4», Dtfeufio dthet fieri tn (tntinfntiy fiifq, 
ujq^ *d numerum s2. nbt amfdstitnei dr 
limiistionet,tHmfuis ilUtitnibus. 
ii. t^rmerum fsritiu atietitm requirttur,n. 
S4.&fit<!<i' 

//. Propter dldptm ilUtsm dn tliquem tccidere 

liceaf.n.ee, & paa, 
6t. An moderMmen eiitmtenfifiit infAtttrtm 

dqHAlittte.n. *9, 
"je. JiJus & verhert ntn dantur tdmenfurtim, 
Cr neme JlttetAm in mnnu hslteri foteR, 
71. Mtderst/ien cenfiftit etitm in feiftntruM 

qutliijtte. n,7i.7),&74, 
7S • yid mtdettmen demqut requirisur quAlittt 
ttuft. 

7S. In dubi» mtderstnem incuffdtt tnteU fir- 
1-41 um frtjumttur, 

O u u i fcu forma dcfcnfionis in eo vcrfa- i 



Par» IV. 



rur,ut fiatcummodcramine inculpatx 
tutcla. 

text.ixfrdn l.i.C.unde yi.t.fignifiesfli.fnb fin.ytrf, 
quit tamen id dtbtt fiiri. X. dihomidd. Joduc. 0«»- 
houd.infusprsOic.cTimin.c.76.incif,mateTismprd- 
feniem, n.u.fubfin.&n. feqq. .Aniel traO.mjlejit, 
ytrb.& diSus TiiiMftdejcndtndo, n.? , dixi,qncdli' 
tits tU.&num.ftq.Jscbb.Ayrer.iHfuoproeifl.hiflor. 
fsrt.i. c,i, obftry.i.n,ip.ibi,quirto]sllu,fetu.l1trf- 
fritfH.trsB.ertmin.%. tttm Itx Comtlis dt fitsriu. /. 
titul.dt publ )adic.nun.i44.Di>nmic.Csrdinsl.Tufih. 
tom.t. fratiic. eomlufion. Ut.D. concluf.uf. ir.ae.de- 
fenfie tU di.p'.tx,num.3.& feq. Ttul.de Csflr ' 
yim.j. (qusm Irgitfnb lit. hju* geiiiiui>i)ff. ii 
num,t. poH friuc.ytrf.btnitJwtn ytrumtH. Andr. 
Ctil.lib.3,obfiry.ite.incif. feens hmitidii, nuiu n. 
0" lib,t, dt T.T. c.ta. nuttt.f. Tref^ir.ftrnae. mfut 
1 , frt- 



ot Conclufio XIII. 

frjtCl.cri^ ' - '"''■i ''' il. debomicld. J4'i}ii*(i-iiS' 
nut/i.fy} . iinplmtig' imsut)Hufti. 

^f/. & feqij. JinRi. i6a. fe^. Ci tn c. olim cjm/dVi 
yerb. exf • ^ ' i princ. t^yerf. qnu yimyi rcpel- 
lere. x. ct , . .1 , Jm:. & ib c.jt verb. rero c/f- 
ricum,verb. yim vi. x. de fenient. ex comtn. & ia d. €. 
f i. c.dthomiiiii.verb. ntoderamitie.Uoftienf, 

t . . r.liibfin.vtrf.hoctatnendebetfieri,c-^int. 
dii.Jj.x.defentent.ext^vtm.tiumerot. verf itrtio 
tfuod fnt cum moderamine. V tn (urtm.aHr.tit.x. 
de reflit.fjwtiatur.^.r.nrtm.i.poH med.verf. item tef' 
tium quod ^jt cum moderjniine.Jaccbus Cujac lib.f. 
«bfervat.CJp.iS.incip. »t contrs vimtpoil pr. Hippot. 
de Merfd. in fuMpra£i. crimtnal. §.qiioiii3m,»um.tfj. 
ibiy &■ licet de jure cautum //*, confit. ^.num. 19. 
Vff. tterum non hMbet obfidre,cr coiifil.2 1. num.j^. 
& confil. ti^.Hum. if. verf. &primodico. Carrer.xn 
frttl.criniinal.tran»tde homicid. ^ aff->fftn. $. circa. 
auintumtnum.f. Tetr. Tlac. in epitom. delSorutn, li- 
oro t.cay.zf. num.i^. yerf.modo non exieditur. Jut. 
Clar.lib.f.fenteiit.^,.homicidiuni,num.^4..ib:,fiijsta- 
nen. Laurent.Kirchhojj.inter ccnfil.var.juriscunfult. 
ton]il.2-.num.i.fub fiti.yolum.}. Cyn.in l.ut vim.j.ff, 
de 1. cif I- num. 1. yerf ^ cum mvderamiiie. Br. eod, 
num. 2. yerf item dicitur bic> & tium.9. Bl. m l.ft ex 
pla^ii, Ti' 1« lcii.ff. ad l.Aquil.num.z. ibi,& notJr 
quod iUki dicitnr fieri. Jafi,n.ei)d.num.i. verf. inteUi- 
glturdHmmoi»fiat.& num.feq. Nicol.B >Cr. iecifton. 
x6f.nuni.4.inpr. Jatobu* dc BtUoTif.trjtlat^rimin, 
lib. I. cap. //. incip. & fic qualit.a,niim f. fub fin. &• 
num.feq. ^ . 

Motleramcn autcm hoc inculpati tuulae 
cdtantum dcjurocivili invcntum,non dc ju- 
rc gentium.vcl naturali, 

/. C. undey:. Br. n f. ut yim.j.ff.de LCf I. uum.2. 
yirf.egodicoqtiodexijitnte lure^eniium. Jafon. e^d. 
num.17.yerf. latextn ibttob tutebm corpuris,& fe.j. 
DrC. ibid. num. /f . fub fin. & nmn. fetj. & num. -T. 
ytrf.& fubjicit Francifiiu Curt.eod.numer.i. vtrf ft 
yeri) confiieraTtuu dtfenfioneminHm.i6.n.iS.& 11.42. 
f ib /?». . 

Qijamvis iiludde jurcgcntium & naturali 
introdudum ellc tradant 

Fortun. Gar. m l.ut yim i.ff.ie I.& I. num.i. verf. 
(2rexhjicipfanfiturj, num.s.& num.^.ttum.i^. & 
feq. Bolognct. eod.num.j^. & num.6i. Jacob. Boul. in 
rtpe:. LcapitaliNui.% fitmefos.ff.de fteit. num.ij^.fub 
■fi)i:riitti"Pi.iiS,nunt.tiC.&nitm.ijf.quos refert&' 
fequilkr" ■'}•'■ VnrinJC.in funpraCi.irimin.part.^. 
d. tituL ; on.i nurn.-ij4. tbi, yerins tamen 

eSl ^utbns nddatHr. Br. in i. l. ut yim. j.ff. de 1. & I. 
num, f„ yerf.idrfropulfare cnm modcramtne mitlp*- 
tstuttlt. 

lijidc fit.tjuod hocmodcramcrt mculpatz 
t .0] to!]i>&dcrcnnofimpIicitcrper- 

<3? ;aturalia.it.in/lit.de I.N.G.& C.ideijui' 
btis.iz.fj.lele^b.l.eas obti^ationes.t.ff.ie CJp.iHinut. 
i.jir 

M wionis.rcumodcramcn 
inculpatz tutcU in bis lequcntibus confiAir. 

Prim • feuinvafus. St 

cnim qui > , . . - - ^ .. . >. iit, nulla cuaflz 

dcfcnfionis habcturratio. 

jodoc.DdmhoitdinfHapraQ.criainil.c./a.aum.h 




demoderamine 

yerf.primb quoi ah HZ«. Aisgeldretin. ialriiffjiiVrf. 
yerb.& diciua Titins fe iefendendo,n.i6.yeTf.t] 
ttiam ibi,& feq. Vroffer.ltKrinM.in fua prtQ. cnmin. 
part.4. tit.14. quitflion.uf. nHm.fi.& feqq. num.S7' 
&feqq. 

In tantum, ut etiamfi is,qui prius inful tavk, 
& autor rixz fuit in difcrimincvitx conUiru- 
tuk fuum advcrfarium uccidcrit, uttarncn ju- 
Aam cauramfuj dcfcndcndi non habuiQc ccn- 
fcatur. 

Cail.i.b.i. depact publ.c.iC.n.iy. in med.verfjtitis 
ft bomitida,& feq. FuriH*i.part.4.tit.i4.qua:j}.fif, 
n.nS. & feqq. Tufch.tom.i.yerb.defcnfiocoHclMf.up. 
H.io.O' n.feq. 

r roptcrca qaod lcx «um non prarfumat in 
periculu vicxcond tutum tuiircqui fuafpOn- 
tc, vci culpa caput luum objecit pcriculo,/. 
item y.elj.i i.^.i.ad L.Aq":l, 

Ni(i prxpoicns,& dives magno conftipatn^ 
fatcllitio alicui paupcri nullocomitatu v. 
to ncccm fucrit intcrnunatus.quemquc : 
diiTidaverit, tunccnim li paupcr hicmc: 
hunc divitcm 5c potcntcm,non aufus cft c 
ftarc ipfiusinvalloncm.utpotc confi. 
tcrcmptumiri, fi advcrfarius divcsAii .1. 
cum prioradortus occiderit, non tcnci 
criminc homicidii, fcd is homicidiumob ju- 
ftam dcfcnfioncm fuicomnii' ' ■ 

Joan.tdbtrin§.jHS uuiemgt'. 
G.& C. yetf. fei quid dicespnteni, ifucm ftquitur it - 
doc. Damhoud. vi fna pra£l.cr imm c.pa.inbi rj 
afftrtjnum.it.vfrf iicebjt tjmen nutiibilitr' t c ••- 
mer.iz. ibi, SicU. B ir.itc.fim.ies. imtp. luet t.i c«- 
pitjlibui, num.i i . fro quo f jcn,qHiM iitit ,& ^ 
Trojjier.Fartnac.infugprail.crmin.p'' 

Jiiitid. 14. qu*fi. lif. niim. ji. ibi, fedqu . _ 

quibua jddatur Ptlitt. in c. dileiii filiL t. x. de eotit- 
ption. numero decimoquarto, verf. qum imo rtfirio. 
foil pr. 

Infultatus antem dcbet expcftarc infultum 
&aliqucm adum heri ab infultantc, 

An^tl.Areim.in %.iniui u z tnfi.t. de l.Aqtiit. 
yerf.cy quoniam duuiur, quem fequitHr Tref^^er. Fa- 
riHJC. tn fuA pratl. crimin.fart. 4. tit. de homicid.r^. 
qinefi. lif. n.)f.Bl,iHC.Hndeyi.u.tf.tbi,fednuijqusi 
iebet expc£iart, 

Primum idum camcn inlultatus cxpedare 
non tenctur, 

jodoc. DamljiHi. in fua praQ, crimin.c.y6.n.%fHi> 
/inemyerf.non tamen rtqiiiritnr,& n.feq.Cl.io l.idem 
tR, qui armati. f. ff.de vi & yi armat. ytrb.armo- 
tum. poit prine. c tu l.fed & fi quemcuii^ ff ai l.A- 
quii. verb. ftd & fi qutmcun^. & in 1. 1. C. unie vi 
■lierb, moderamine in med. ytrf.ittm nunquid tJl nc- 
ctffe Jacob.de BeUovifu in fuafra&.trmin.iib.t.t.it. 
incip.&fic qualit.is armorum^nun.z.ibi, fed Hunquid. 
ftaltquu, & num.feq. Hippvl.de Maiftl. inpra^.iri' 
tHtn.^.diitg^enterinHm.S/. ibi, quia noa debet txptSa- 
re.&in%.expedit4.num.ip.&§! '< yr>inuv:.o6. 
inmed.verf.dicitpofiea.Anget.Ari... .:r.m.ilf(ic. 
yerit.& diilus Titius fe defenitniOtHum.tf . lub 
yerf.quid nonitbet exptilarei&Hnm.^6. ibi,ijuArii 
ibi^lojfa au iebeat,& feq. Geor^; Obreclu. traSat.dt 
di je»jione,cjip. 11. lacip. quoniam yero, num.to. ibi j\ 
mminei,ie^ieaM,& Humer.ftq.Gail,Uk.i. dey.:(e 

puii. 
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inculpatae tuulae. 
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puhl.C.ii.nutn.ii.mmtd. vcr ognur pri- 

mutn liium. Joana. Hjrppi .. inmiu.*^. 
item lex CorMtldefutr.^.knflu.i- idic.n.n^. 
ibi,iietf>' ■'fhCr nim.fr^.LiiitjJuj infuMjrbo- 

rejudit.ci. .. . I.. ^.tit.de hom^cid.t2.Kum..:4.yerf. 
Cia tintum Itcits ei\,<^ feq.Bbn l.t. Cjttide yi.num. 
/f.ibhfed nunqtiid debit exptSjre. Br.eci.num.fi. 
yerf. circa boc tnfurgunt dubui prtmo^ & feq. Stiyc. 
nd. uum. f. yerf item iubittre potesl. Dominic.Car- 
dinitl. THfcb.tom.i.praS.candHfton. Lt.U.conclufinn. 
ijfi. incip. deftafio eii duplex, num. 6. cip num. feq. 
TeltnJiac. dileSi filti.S. x.dee.xcept.num.14. yerf. quin 
imo reperio. Jul.cUr.lib.f. fenieHt.§,bomUidium,nu- 
rier.if. verf.nan entm teuelur quii.Vfofper.Farituc. 
in fuj pr»il. irimin.part. 4. tu.de bomtcid.14, qusfl. 
liy . (O^ib.d. qujm plurmi aU.'^iti)num./4. ibi,aM- 
f .' .;, dr nam.fcqq. Jtfvn. in Lut yim.f. ff.de I.& I. 
I. :.o.fi«bfin.yerf ij- putoqtiodprtiiUorumratio 
J - i. .vrer. u: praCl. ctimia. traElat. de bomicid, C af- 
f. /1 -;.§.firf j t<rtikm,o.i. & feqq. Amton.Gome^.tom. 
f. tat.refiiint.c.}. riibr.de homicid.n.2::. VetTHs vlac. 
in epitom.deii(2orum,lib. 1. cap.iS. tium. if. Hoflitnf. 
iu fumtu. X. de rejl tut.ffuliat. numer. t. in med. ytrf. 
illiid quidam dixeruut fimplicitate nimia du[li^ 
fequentt. 

Quz afTcrtio probatur priino pertext. in l. 
qntd eri.}.*^.qui armat .) .ff.de yi & vi arm. 

Dciitdc pertext.inLttfi.j.inpr.vtrb.ferrefept- 
temem.ff.ad LAqnil. 

Tcrrio per text.iH Lis qut,}.yerb.ai fe yenientem. 
C.adLCorntLdeficar. 

Qyarto ptr text. in Li.yerb. msnatur. C. quando 
ftcet unicni^ ft ftnt judic. ytndic. 

Qijfnto ptftext. tlar. & manifefl. in cenfiit.tri' 
mtn. iaroLV. art.i^o. %.ult. Ubi dicitur,*3in^fo 
rr Alfo Drn Q3cnc.'igcc (niki&ct/if! tiartimb Micbttf 
fctiilt)!^/ 1(1 <iuct> mi( fcitur Qc^citwcijr/btf crgC' 
jcblaecii tv(rt>/}u tvancn ntctr fcfjulOi^. 

Scxco facit r^tio.quia mcl.us cft in tcmporc 
6ccurrcrc,quim poft exitumvindicarc.rf. i./. 
fofl ined. C. quando Ucet untcu'.^ fe fiae judic. yindic. 
Lt mclius cft jura intada fervarc, quam poft 
vulncratani caufam remedium quzrcrc,/.M/r. 
fub fin.C.titquibnt caitfts in inttgr.rifltt.nectfjaria 
non fH. 

Dcniquc quia quis tx primo idu ica pcrcu- 
ti poiTcc,ut poftca fc dcfcndcrc oblivifccrc- 
tur. 

3 Undc infcrtur, fi vidco aliqucm cvagtnato 
id mc vcnire, quodcum rcftc pra:vcni- 
V ccidcrc podim, 
t.fi quis percMffortm.f.C.adLCorneLdeficar.Br.in 
l.fiii C' ft qutmcun^iff.td LAqHiLn.j.tbi, fecundb no- 
t.i,inodeu ipfoiquem fequiturjafon.in Lkt ym.j.ff.de 
1.& Lnutu.g.ibhquarti facit, quod notat Pro^tr.Fa- 
rinac. i» fuaprM. crtnurupart.^.tit. dchomictd.14.. 
qu^ft.t is- "-6'' tbi,amplta yi^eftmeoQayo. Salycin L 
rtcitj.C.undt vi^.S.ytrf.& i» hoccafuficdifnn^uo. 
^in d. Lfiqiiispercufforem. iC.td LCornfLde ficar. 
ntm.t.ibi.nam quando^ quu videret periuffortm. 
Laurimt.Kirchhoff.inttr confil.yar.jurisconfuU. ccn- 
fU.zjMum.- •yerf.quare quando diciliir, quod ad m;i 
Je/en/ioiifm,W.j. lacob. Boulen. in repet.Lcapita' 
lium.jg.§. famofos.ff.de pcenis^um.ij.t.fub fin.AnieL 
otretiM, tra3it. maltfic ytrb, & ditiM Titiiufe dc' 



fendendo,n.u.poH pr.ytTfqHoiioU ' 
Carrer. in piati.crtm. frJCi.i/r lyonMut.^., 
drca tertium.n.i.C feq.§.circa qi4artum,n 
Gonif^. lib.}. yar. re(oiut.c.j. rubr, de hi,muid.n.e/. 
Tet.Vlac.tn epitom.dett8.Ub. i.'c.2S.n. n.l doc.D : m - 
boud.in fua praR.crtm. t.7^. num.<f.tbi,undt di^ 
.Aniir.OaiLlib.j.obfite.n.ij.ytrf.prttfaiKiiurauieni 
in difcnmtne vint. 

Itcm infertur,quodeun^,c}ularmisdunta- t 
xat contra mcvcnit, occidcrc poff ni. 

Lquod t§t.jf. §. qui armati. r.jf rfe vt, 6" >; irmat. 
contl. crimiu. CaroLf. art. 140. in pr. Angci Ar eun.d. 
yerb. & dirius Titius ftdefendtiidu, n.it. tnpr. 
rtnt. Kjrcbofj.iubi ratiunts afftrt)inttr coufiLv^r, 
jurisconfult,confiL27. num.7. poii mtd.verf yidtthr 
quoi eoipfv,&n. feq. ynLj. Vrrfper. r*rtnac. infua 
praSl. crtmin.part..f. d.tit.i4.qkA-f}. 1 • - 7. 
«jr- ttum.fij. luLCbr.Lb.f.fenient.^. hv 
pofl princ. yerf binc infertur, quod si probanduti:^ 
& ftq, 

Ulccriits infcrtur, quis falrem ftrint;it gla- i» 
dium,bombardamcthccaeximir,.illnrpit,clc- 
vat manum, aut alitcr ad oftvndcndum fc praf- 
parat,vcl cft in adu pcrcuticncii. ouod cum 
impunc etiani intcrficcrc po/nm 

BLinLji.ex aatiq.ledur.fflnati,'!. !)! yn j. 
hU, quod non folitm y.m irfiaiiitm. Ciorg. obretbi.de 
iifenftone, i. c. n. n. i&. & feq. lafoti. ( ubt ita tn ftdi 
contingentid futffe juin aiuin ttfiatur ) in L ut Viw. j. 
ff.de l. tr l. num. 9. poH mei. verf. tmofornM/s nctat 
luL Clar.l:b.f,fentent.i.%. hmniiium,n.ji.fub fintm 
yerf. ^ in eo,qui prtparabtt cfftniere. Carrer. (ubt 
exemplHm dequodjm juvcne affertyqni jcitvs,qu<:i 
qiiidam juvenis fjciebat prxparjmenta ad ipfim cc- 
cidendum.tUum expetiavit antedom -m (ucm. C rum 
occtdil )in praH.ci iViin.traHM.ie hmiad. tr {fin. 
%.circa tertium,n.4.& *^.circaquartum,nun.., 
fintm. Vetrus Vlac. in ipitom. ithOor.lib.r.c.rJ.n is- 
yerf quoi exiflimoin fepmparante. Ht fiiinf nc.fi 
yero.x.de (ent. ex ccmr».n..f.fitbfin.yerf.ftyerd ilz- 
ri(us.Hipp«LHiminaLconfiLi6r.ii.ry.l'b.4.Andi .Ca.li 
ltb.i.dtpai.t pubLc.i6.n:2uyerfpritiiftaproteJunt, 
& feq. Br.in Lftexpiagis. ^.taberrurma.i. ff.ai LA- 
qkd.n.t.yerfytrit,tstll,quaHdQei^opercntt'j.&feq, 
Trofper.Farinat.iiifuapraS.crimin pdrt.4.lit.de ho- 
m1c1d.t4.quiifl.1if. num.aj.ibi, ampUatur vigtfimo 
nonot&n.feq. 

AmpHus infcrtur,qa6dctiammin«hocin n 
cafu fuiTiciant, modo minitator jam jamfcfc 
pararct ad min.Trum cxccutioncm , aut con- 
fuctus clfcc fuas minas ilico cxccutioni man- 
dare, & iu quindo quis faiio, non vcrbls tan- 
ttlm minatur,alias fccuseht, 

/. ;. verb. minabatur. C. quando lic. unkui^ ft ftnt 
judic. yindic. lafon.in l. ut vim.j. ff.de }. & L numer. 
14. iLi,nuiiquid auttm propter filas minas. 1 dcc, 
Dimhjud. in fua praUic.criminaLd.capitt 76.numtr% 
jB.ibi.foU autemmint. HippoLie Marfil. iraClat, 
eod. idigenter, num. Si'- /"/. CLv. ub- ijucKdam uobi- 
lim , qui alium fibi mtnatitem ieterf- ceriti , abfoln- 
tum futffe ttHatHr)ltbro f, fentent.%. hcmiiiiiumt 
nnm. jj.verf &tta infaiii rontinphtia. laiobttsie 
Beilovifu infuapraSl.crimin.tibro t.cjp. ii.mip.& 
fic qualitM, namer. a. num. }. Gilhauf. in faa arborg 
juiit, mmin«L tap.2, tiiuL de bomidi, /i> num. }t. 

l 4. Ctor^. 
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Ceorg.Obrttht traU.it ntctjftr.deftnfton. c.n. imip. 
qifOHtMm^r.rtum. ij. & n.feq. Boer. dicifiif. num.i. 
frb fia.Ladolpb. Sthrad. trtQ.dtftHd.fart.9. c.4. n. 
tfe.ibi, frtttrta ttiAm. Utinric. Rofinib. defeud.c.ie. 
tvncluf. 10. incip. multt mjgu yafsUui, n. j4' loanu. 
Sulidrd.ad l.i .C.quando luft knicui^ fe fiuetHdtc.vtn- 
dtt. Htrm.Vnli. tbtd.n.z^. ibittfkodtn ttxiu dititur,n. 
i^.&ftti deCtflr.tod.num.s.tnpr. 

if-ytrf > i^uere. ^l.ibid.n.i.terf. 

nou in vtrbo mtngbAiur.puUhri Trojptr. Farinacm 
jii j prjcl.trimin.part.4.ttt. de homuJ. 14.quMli.1j .n. 
6;.ibi,amplii tri^tftmoprim6,& ii.fef]. Pcir.vUc.tn 
tpit.delki.lib.r.c.zt.n.iif. 

Alitcr fentit Bl. inUttl^, t.C.undc vt,col.f. n.ij. 
tnprinc.& vcrfmihividttur toniranum,^ feq.cfuem 
frq i.ttr Angel. Arttin. trail. mitlefic. verb. dr dititu 
Tmui fe dtftndtnio,n.y. ibi-.qutritfr an ex folis,poH 
pr. Mitth.di AjfiiSl. in c.i. porro qui dominum,uU. 
tit.qus fittc prtmacjufabtnefic.amit.n.^.fubfiii.verf. 
fedp 'ne dominM minjtur,t^ n.f. qiiidicit,qu6dqkis 
indilliiiCli' mtHantem,eii*mfi minas exequt foiitus fit, 
occidere nonpoffit. 

Alitcr fcntit Aiberit. in l. reQi. r.C.undt vi.n.io, 
poii pr. Qiji <iicit,qu6d minans indiftinftc fivc 
minas cxcqui folitus (it, (ivc non,occidi &vcr- 
bcrari po/Tit. 
U Ni(i ex minis ob moram minitatoiniminc- 
retpcriculum.vcluti fi minitator milifict pro 
fubfidiariis, pro adjutorio, aut miilllcr adfcrri 
fuaarma.autcxpcdarctauxilium ab aliis,t.]uo 
minitatum fortius cxdcrct , & opprimcrct, 
tunc quis iion cogiturminitantii) invanoncin 
expcdarc , fcd cum (Udm adoriri , & occidcre 
potcft. 

Jodac. Damhoud.d.(.76. n.iff. vtrf ft tameu exmi- 
nit.jingtl.d.verb.& di£lHt Titius ft defendtndo,n,27 
in tntd.verf. quidauiemfttUe. Cilhsuf d.t.!.ttt.u.n, 
jz. vtrffi lamin ex minis. Bl.in d.l.t.C.undi vt, n.i6. 
feH pr.verf.quidtnim fiiUt,quiminabttur. Domtait. 
CardjnaLTufch.tom.2.praQ,toncluf.Ut.D.conclufitf 
n.i~.Nicol.Boer.decift6s. intip. luetincjpitalib.n.f. 
iVtyUiide ftcundum, ^ feq. 
Ij Qil* aflcrtio dc minantc ufquc adco vcra 
cft, ur proccdat non foliim li quis ipfum mi- 
nanrcm, fcd ctiam alium cx voluntatc minan- 
tis nccidat,& idco (lmaritus,magifl:ratus,vcl 
alius fuofcrvatori,fubdito,velaliis,in qucm 
habct potc(larcm,mandat,ut fuam uxorcm dc 
adultcrio fufpcdam , vcl alium occidat, cum 
comminationcfi hoc non fcccrit,qu6d ipfc 
inortis pcriculum cxpcriatur,tunc cnim,(iis 
mortcm timcnsjuxorcmdominivcl aliumoc- 
cidit,ob tutclam corporis fui hoc fcciilc dice- 
tur,S(ob id impunefcrct. 

F.iefiaiit. Salyc. tn l.reStf. I. Cunit vi,n. ij.fub fin. 
vtrfijuafivit Vetrus narttUi habtnt uxortm,& feq. 
qi-em fequitur Nicol. Botr. decifr6f. incip.licet in ca- 
pttjiibut,H,i:. antemtd.verf. voltnttsttitm.quidfi 
maritiu,& vcrffeq. 

Slcunho modcramcu inculpatz tutclj: 
in co confiflit.ut quis ita fit infultatus, ut ci 
pcriculum morris immincat, 

ptr text.in l.ii tfui aggrejfurem.j.verf tn dubio vi- 
(4 difcrimint conlitutHS. C. ad l. Cornei. de ftctr. ubi 
Stlyc.n,i.Bolognet.inl.ui vtm.j.jf.dt I.& l.n.}{.infr. 
««».//. verfi & qut4 ut diSMia fnif, & virf. ttrtti 
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debtiprobari,& num.^i. floriM.in l, Stiintitm,^.^. 
^.qutcumalittr.ff.td l.Aquil. n. f.uingtl.Aietin.m 
traQ. mtltfie. vtris. & ditius l itmt fe dtftudtr.doy n. 
io.ihi,tx bocinfertur,& n.n, & ibtd jn tidii.Angu' 
Jhn.Honfrtncifc.poilmid.verf.ii :cmariiculj- 
re.C^jeq.Audr.Gail.Lib.J.objc. . . inim.ij.vtrf, 
utputtji indtfcrimintviidt.CT lib.i.diT.V.t.ifi. n.c. 
Tetr.Tlac.inepitim.itliQ.lib.i.c.ig. n.i6. Vrifptr. 
linnat. in fua prtS.tr 'tm.part..f. tit. dt bcniic.tt r^, 
qutit.i2s.n.i77. 

Concordatconftitutiocriiiuna; l.uuuV. 
art. i4t.posi prtnc.vtrf £'l>(r^c< {itt i{,U\>i<nn 

fcmfaa. 

Undcinfcrtur,n in(iiiL.ui^ 111 rixacadcrctin 
tzrra, cx qua non c^Tct pcriculum, quod ani- 
pliiis rc(urgcrcr,vcl cum ditficultatc,non pot 
cdiniultatusillumoccidcrc, &ii.occidit,dici- 
turcxcc/Iilic moderamcn inculpatx tutciz, 

Odofi. in l.i.Cundt vi.n.i. qutm rrfert jeqmtur 
Profiier.Ftrinac. infua prtB. crimin.d.ptrt.4. ttt.14. 
quxfi.-2S.t-i7S.tbi,& htncefl. 

Jnfcrtur ultcrius.fi infultatusdcjccit in tcr- 
ram infultantcm , eun>q: tcnuit & ligavit, pcr 
iiianus & pcdes &:lic ligatum,& proftratum 
vulncrat.vcl occidit, modciamcn inculpatac 
tiirclxctiam non diciturfcr.affc^fccundum 

Oandtn. til. de defeufi, ne * no fatttnt.n.ufitb fin. 
CajtoU. confii crimir. fi.n.tj, quos rrferl& fequitur 
1'nifper. Farintc.d.tit.r^.qMafl. /.•< . 'i.t^g.verf, nbi 
ponit exempium. or vtrffiq. 

Nili pericuhim cflct, ut iiiiuitans intcrra 
proftratui itcrum furgerc,& infultatii vcrbc- 
rare,v.cl alii ejus amici accurrentes idcm facc- 
rc,& infultatuni ad hoc utinfultan»furgcrcr, 
amovcrc potuiflent. 

stephan.Btri rtud.covfil.iffo.n.ij. trrtt:^.iM ttmfiU 
1. n.if. num.j4. drjtq.vtil.i.quos refrrt &• fequitnr 
Jiau. Bajard.inaddit. td Jul.Clar.ltb.r.fentent.^.iiO' 
m c\dium,n. 91. ibi, ittm idde. Vrofptr.Farintc. d. tih 
14. qu4tftion.i2}, HHtH.j7f.fMbjitt. vtrf. hoc ^ott-' 
ril (Jfr. 

liifcrtur amp]iits,nquismc aggrcditur,& it 
vcrbcrat.vcl gravitc ' ' ' ' •laxarrcptifuga 
icfc in pcdcs proli. jiciat,cgo vcro 

ipfuin fugienicni conlcqucrcr, alVccutumquc 
Ixdcrem, ' ■ 't' n,qu6dhoc ad mcidc- 
fcnfioncni . - - idcar, fcd modcramen 

inculpatx tutelx cxctir.ilc dicar. 

jodot.Dtmhoud. iu futpraQ. crimin.c 3^.76. incip. 
mattriam prsftnttm.n.i ■. ibi,tliud efi fi mt aduriri' 
tur. Utppol, de iiarfil. lu fua praS. (rm. § qnoniamt 
n.64.fubfin. vei f ex quu dictt.n.c^. <<r n.feq.& num. 
t6.ibi)fed ettatn iUe qui otciiit.Bolognet.m l.ut vim.f, 
ff.dt J.& I. num.lj.vtrf. quin imi ftpercu\ftu fufrit, 
Aii^el. .Arttin. in irt^l.mtlefic. verb. & diHiu Tithu 
fe defendendo .n.j6. tbi, qu^eritur Titint vulntrtvit, 
Ludov.CiiliJuf infut trbori judit.crimm.t.6.ptri.t. 
^.24, tnttpJtftiifto probatMr,n.t3. 'i^ital.Beer. dtcif 
i6.r. imip. litit in tapittlibus, n.S. .AniT.CuX. libr. j. 
objerv.t/e.incip. patna hcnittdiUn.if .tr ftq. Ftlin. in 
c.fignificafii. li', x.di hi.tiAcid. vulner.11um.r4. vtrf. 
'mii plut dtcunt, qudd fi infulttiiu. Didst.Ctvarr. m 
Cltm.fi furiofMS,tit.dtl)om'ttid.part.}.% ur. num.j. 
fub fin. vtrf ttrtio tpptrtt. Gtorg. Obrtcht.tradtt. 
itiefenfion.ttp.ii.num.j2.ibi,velutifiquittggref 
fortm, Uminic. Ctrdin«l.Tufch.tm.3.trtQ.toncluf 

lu. 



[pac« tucclx. 



'^•riftottl ^uple.x,num.r}. 6- 
cin , .,,„■. Ll.ttnfU.siz.num.f.yerf.fc- 
iirjfuirt. Vrolptr.Ftrimc. i« /«« prt- 
Hi.uiitii.. ■■■ ' 'iomttii.i4.<fiixji iii.n.fc 

it^uedfi i . niin.f/.num.ffuibham ■ 

diCiMoqujirta i^r iium.feij.ii.iy leij. Brjnl.i. 
.MnJeyi, nun. tc. rerf & feckudum giofjimex hee 
isC9.& ftq.Bt.Uni.in J.le0.niim.if.yerfie. tiitMritur 
Titws V ilnfrayitiCffe^. S»lyc.eod.nkm.ta. ib:,^tx 
budico,crlfif.'jl.iuc.fiptrfadtens.x.^eboniicH.ytrb. 
Ugiinu.yerf.ftd ptne ifudd ptrcujfu me.lloflienf.ibid, 
num.j.fubfin.BeUttn.inc.olimctuftm.x.dereflituiio- 
nt^litttr. num.3f. ytrfftxtotfUMrt. CtHdm.iitti- 
tul.iedtftnf.i reofjcien n.^.rerf.yerbi j^rttid. Ctr- 
rtr.iufr*Ct.crm>n. tr ici.it homidd. & tfftft.S.circM 
^utrtum, ii.tr. .■ 
:f yr >- hacalTcrtioocconrcnritlniperator 
lus Carol. V. in fuis conftieutionibus 
bas,trt.i.ft.pofi pr.yerfobtt nKl^d/bd^ 
i.. , .:t. 

t^umadmodum & itaScabini I.ipfcnfes 
JHtHfe julit Anne ny^.id confulctiiontm .'OcrotBtCtl 
3Im«Uncn ©c5onttrrii iUoliycrJ^crir rclpoa- 
dcrunt. £)i> rtc&ijlcivij ^riijfitc mhciii Q5e« 
rid.n lud) ju frercm ijaiijwirib mit fcUmcblifftcn 
lc|{rrli(bcn 'JSorrc» / v\ib fonfT ^cncii^ct / fljidj fol» 
gcn&f» cmc ^T5iu1)|'ciUifT;'"i ^i' ; i(f)5ii,jcric()t/vnb 
»nccrfcbcn« miff ib-*i lo* - Dtcmcil cr obct 

0(4]( aUclnc gcCvi^icn civ><ii J;au§tvn:il? nicl)t bt» 
(cbAt>i^Kt chT 4f trptTvi ■ ft>nfctii aiul) iil*bfll6 nnib 
•trb; \it gcnemmcn/ vnb aU 

f*tiiHi ..u;i>.f la &a'3liid)iftnK( h>i(« 

f)cnm f(ii. (C(t>(fcn/vn6 )hm OiXb ^(CKijncI 

cwnrn mi}ci;)<ii nacb/ mit b(o|Tcr55cfire ctma aitjf 
too.Sdjritr nact3cci)l<t/tiiit>jl)ii/al«cr riicr b<n 
gaiui fprin^cn woDcii/ mK cmcm fiicb bcrmaffrn 
vcnvunDfi/ba^ crrtioAn cmc t)al(»c6tnn&ci>arn<cf) 
jciTorbcn- 60 fc»ii& aiid} bit tn tvaut ',^ra>tc aii^cio* 
gciuvnebrobcngc!-.; ud)cii ji'fvtc?i)'»"f'' 

ivirthtf allegirtcr .5« DvcdJt nntl crj)<b# 

lid) nod)3nii9f.iin/ ^^i)v.2!lJ- 

Licet cfi>ntrariumftatuaty</tfr;.jfl i.jiexplt' 
^it.f-.^fobern iriut. t.per lUum text. ff.td l.Mquil, 
30 Nili liiio vcl ;>lurcs fucrint aggrcllorcs , Sc 
anus cx ilh:> autugerit, vcl pcrcuilioncm non 
{it itcraturusituuc infultatusreliquisdereli- 
ientem infcqui,& impunc occtdcre 
juia nili fic fccin'ct,potui(rct dealits 
nuniuL; critimiliccr Jubitarc,an non 

fimilctju,^. ..i cnt. 

Bertt^.confiLi.n.ii. ytrf^. ntsyerftmiir,yol.i. 
ifuem fequitur Tref^ftriMtcdMt.i^.ilMfl./if.a, 
jty.ibitlunttt primd. 
ti Vcl nilt ag[;rciVor rctroccdit,& dimilHonem 
prxiendendo lc ampliut non pcrcuHurum, 
pciic animu rcalfumendi vircs ad acritis pu- 
gnandum , & ad rcvercendum ad rixam , tunc 
infultatus cum ciiain potcA infci]ui,& inter- 
ticere. 

StUmou. itt ripet. l.ut yim.j.^.de I. & I. n.t.ytrf 



nifiptdemftrtt.i 



j.ytrf. iiift illt ex indu/lrit. 



s. tunc 111! 
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quem rtfirt,& ftquitur Ftrtntc. d.lit./^.qut/l. /2; 
nuwier. jpo. Geer^. Obrtcbt trtQitu de defeafione, 
(tp.ii. incip. quonitm.ygriitt.ij.iitijhet ttmtaiH to, 

^ii.ietj. 

Vcl nifi infulcatas cfTct vir aobilis^ggrclTec 



potcft. 

Ludov.f.t .i;.iii.:..:h:ci:u..yi, :. 

tet hotcifjj) : erf.&fid,cttiir,<jueii,jrqui- 
tur ftrm.K. i.irt.i^. qujtfi.isf. ntm.jpj. wh iimit* 
qhtrti. 

Dcniqiie inrcrtur.fi certo connct, quod in- : t 

fultann & \. ■ — r- ■■ ■ -t-a- 

turu$,repi.i tu- 
rusjUtquiain nxaclanu ;cni di- 

mittc me, tibi nihil ampi.i , ... 1. . , tuncfi 
infultatus eum vcrbcrat , vel occidit, non cx- 
culatnr, fcd modcramcn inculpatc tuiclx cx- 
ceflilTc dicitur. 

AngeL inl.t.C.Mndeyi,n j.Trofj>er.Ftrini(.in fu4 
prtO.(r'tmia.ptrt.4.ttt.dthomicidtO:qKjji.ti$.n.77, 
junil.t.yt. in pr. C- vtrf proxoncoriit ttmtn duitft 
& feq. ' 

Terti6 moderamen inculpatar tutcliinco m 
vcrfatur, ut infultans pcriculum mrrtis aliter, 
quam advcriarium occitlcndo, evadcrc noa 
potucrit, 

pertext.int.fiientitm, 4i.^.quitiim '.ti 
l.AquiL Br.in Lfurem.ff.^id LcorntL 1- 
yetfqumodo iuttBigttur (nrtf^nodtrjr. 
C.undtyt,num.7.ycrf ■ ''of bn m 

guUm,& inLufyiin.; •iiin.r.y 
duo. Bl.eed.num.is.rt 
ibid.num.i.^erf.ntm >.i j 
7.yerf& dtiitur itculpaia ■ 
nac. in fut prtBic.trimin.p.:. j . • 
num.f7c.ibi,tmplit deiiar,niim.fr'. 
Artttu.ttailit. maltfic.vn ' 
ftndtnde.niim.y.reifijiu - ■ 
& num, 9. Gtndin. in nt. dt ieftnfion, i rta ftttnd, 
t>umero4. fub fin. Ctrrtr. in fut praliic.crimin. Ird' 
ri3tu de litmtcid. (jr ajjjfjtr.. §. tirtt qiurtum , num. 
^.^.poil priuc.Jodcc. ItAmlioud.in JiupraM n imin. 
cjp.7tf.intip. mMttr. Jin pi t \tBltm,num.4.ibi,ditndi 
iocttt Andr.Ctil.libro /.ebferrtt.nnMhmtrodtcimo 
terf.o. & libreprimodtT.T. ttpiit i0.nhmtrop. ibi, 
Solii tr^o preroctiie. Jc,^m. Bt;*rd.tn tdditien.td 
Jul.Cbr.ttb.r.f — I 

tXCufsrduni tkt): . ■ ' 

prt«f. 

An vcro *: ijm.c i oc- ('lobc.i:. liiiiilratum jj 
pcricurBm viti alitcr cvadcrc non pocuilTc, 
iraditlaic 

Trefper. ftrinac. tn fut prtdtc. criuin.part.4jit, 
de bo»tad.r4.qu4fl.ttj.ptari.7. §./. nu.42i.i^feqq, 
Br.w d.Lt.C.mnit ytri,n.7.'ttrf.cr iwe fli^fntf ttUur, 
& leq. 

I iigerc autcm aninfultatus tencatur,anxid 
intcr inrcrprctes folet difceptari ? 

Ncgativc cnim condudit Br.in Lt.C.knde yi,n, 
Jt.inpr.&y - vidttur indijliudi dictndom..'!^' 
lyt.tod.n.i: \ttpr*d:Ga,inpr.^vttf.f»' 
ptrrtmt BirtvlHj.C" ffrj.tl.inl ut nm.yff.de LC" L 
u.jQ. ytrf non nnea dut,qu6dinfull,itM. htliiijn r, 
fufctptmnt. le. {^ubi (emmuntm didt") c. n. un. poit pr. 
verfquid a.in ljico.Jtftn.kl» ttieWi (tmmuntm ,iit:t) 
in t.ut rim.j.ffJe L& l.n.jjr.vtrf.ttne mdifiinPc cen - 
f r^riMn.c^ feq.uff tdfin. Jul. Cijr. {ubi ttiitt, ci m- 
mtnem diciiHib.f.fenttnt. >i,.homictd:um,n.;i ibi,ttf 
tdto yer» ifl /;*£ (tfndufio. Tttr. tImm tpttv.diUU. 

Ulf.t. 
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io6 Condufio XIII. 

Uh.i,t.2t.ii I0.& ftq. Trt^r.Farinjt.in fua pndi 
crimiit. ptr:. 4. ttt. de h<mitid. r 
nHTit.iJi.ihh reguU fit, num.i^.. ^ ,t ^ ^ 
Scbr*itr.%fi£l.dtftttd.fjrt.9.c.4. mm.et. ihi 
Tt>cJo,t^mum.ftq.Sihtteid.ad%.i.inflir.dt ' 
num.-i.ytrfanMMKmquisfu^a.^lex.c^ ,y : , .. . 
Vp.vifs,& Ht oportet conftderatis omnibits.tolum.^. 
(« ' rirffjiiin iniu fe- 

c. _ ,. . . .1 'lal.Tafch.tum.z. 

.M.D. contluf it^k inap. defenfit efl dw 
y. ~feq.contlufrjr.num.j,&fn{.Ccon- 
(' j nnm.feq.& tom.4.ht.U.fndiif. 

0. & n. feq. Laurent.Ktrchhoff. (inter ctmfilii 
y . 'n^confii.i/.n.ii.fHbfn.yirfarnum.iJ. 
fi- 'i.Ohrtcht.triiU.dtUgitm.defetifcap.ic. 
incip.txpiuiiUtBum 9. M,fic ttiam nec iUMd.niiia. 1«. 
& fcqq. 

Mfncntur, quiadcdecus & injuriacft.inliil- 
raruin fario tcrrcri, & fupari, /. clatn. i. 

klt. r> i. j .j .^^ u.' acquir. pefjifl. l.idtm apud.%.r. ff.dt 
injur, Br. d. 1. 1. u. g.p«ii princ. Kirchhojf.d.covftl.27, 
numer.it. InjQriam autem quiiibct rcpcllcrc 
potel>. 

Dcindc , quia incertus cft fuga: cvcntus, & 
proptcr tugatn infultatus cfficitur audacior, 
ftiin.d.c.fufcepimHS,n.uu.anttmei. 

Ulrerii»,quiafugansinfultacumfacitinici- 
tc,crg6 ille non fugidndu facit licite Blm i.l.ut 
yin,j.n.2y.yitf.qunifugans. 

Qxv.m conclufionem amplianr.ut infulta- 
tusinciifbindtc fugcrc non tciicatiir.fivc fitno- 
bilis, livc rufticus, &itafivc ii;;LUti litdcdcco- 
rijfivc non, 

Ftltn.ind.c,fiifttpimus.ic.x.de im^nd.nM-i.yerf. 
ijuodfiytiufultutiufttperfona. Br. n d.l.i.c undt vi, 
n.rposi princ.Trofftr.FtriaJC.(& ihtdjtlltlati,uhit 
n ■ ■■ >u:i: ejfe commiinittr rtceptam.&inprtl' 
ferytri)'iHfH»frjp,ic.crimih.^art.4.d. 
Ut.dr imniiU. 14. qugjt.ljf.num.iti.drfiq. Au^u/l. 

y . ,in. 

1 ; ; <indt ditit, quod nan conjtntii. Carrer.in pritlk, 
<»;..! »j. irjiiat. de homicid. affjffir.. ^.circ/t qusrtum, 
r".i':.'ra fc. Jafoa. inl.utym, j, ff.de I.& !. num. 
JS. verf ttne indijlintli. Jul. Clar. d. §. Itomicidium, 
num. j • -red. verf sttefiAns hanc ijfe tommu- 
ntm. 

Dcindc iinpliant,ut iiifultatXis fugcrc nott 
tcncaiur,ctianifi illud fitic pcriculo faccrc po- 
tuiflcc. 

Alex.d.coHfil.t09.inc-.p.yifis. & nt oportet,num.4, 
yol. r. juiiHt Clsrut. J. §. l)omic!dium,it.2}.ante med. 
yerf & qu0i tnfuUstus. D:dsc.Coysrr.iH cltm.ft fu- 
riofus, • ' •micid.psrt.j.§.kn.n..f.ytrffedmc9, 
quicuv: .. riis.FariaJC.d.tit.i4.qu0fl.ij}.n.tJt. 
& fcqq.n.t)t. ibi, litnitt fecaudo, num.ift. num. ijj. 
ibi, tontrsrium &■ yenus. tT num.feq. Tetr.Plsca.m 
epiiom. ieUti.Ub. 1. c.tg. num.ic. verf. l.:m(ift m*]Uf 
iubium. 

l.imitant vero in clcijco , (jui bc. c ;uL;cre 
tcnciut,reUn.iHd.c.fufcepimi(s. lo. x.dehomitid. n. 
un. ytrf ex qu* nota , qu»d fi tlericus. 

Dcindc limitant, fi infultans clTct pcrfona, 
qua n ex lcvi fccefTu poifecinfuttatus evitare, 
puca,quiaefictpingids,vcl claudus,vel quia 
divcrticulaviaruniitnpcditeiu idumccU» 



demoderamine 

'in.i.t.fufcepimus,it.it un.fubfin.yiTfqiioi /i. 

....... .iinittnt in omnibus iis prTCnnU 

quibus d<betur rcvcrcntia & obc 

•cnctur, ; 

^.^i K. ..j _,,.L.<. V.. i.uum.^f.j i- 

dr idem yidetur. Cljud.SeyftU.tod n.eg.ytrfO' iitm 
egodictTtm.&inj.ltRjium.ffy.y ' Ji- 
(trtm.FsrinsC.J.tit.i4.qUtlJl.ijj ..:,ird. 
in adiit.ai lul.Clur.lUt.T.finttnt.^.btmtciitum^u.f^. 
il/i,itemaidt S(br4i.defeud.part.f.c..^ ' 
t^Uttt yjfaUHsdominoi& ftq.I^pftn: 
nopfiftudai.c.io, ccatluf.jp, iucip.muUimssu.n.ie, 
&fiq, 

His tamcn omnibus nihil attenus pro re- 
gulaaflirnutivi concludcndum erit,quud (ci- 
licct infultatusfugeretc!icatur,alias mod:; x- 
mcn inciilpatattutclxcxccdit.Yclutiintcr.vi- 
nis concludic 

lodoc. Dsmhoui.in fu* fratiic.crimin.c.i'' ' ••- 
iip. mjitrtsm pr*fcntrm,num.f. vtrf. t, 
ipfiHS,& num,6C.&tspitt?!.n. 
ttsm. Iac0b. dt BtUoyifu in praR. i i ... ..^. . 
num.ij.ibi,juxtabotqti*ritnA Lu-ioy.Gilhauf.»i i..j 
arbore jui:c,'crmin. c.j. tit. crf. 
primocefj.K.CaiUib.i.ob}:. . . .i .ir.di 

juri BtUi. Itbro t. cap. g. loann. narfpreibt. tn iraB. 
crimin. §. ittm Irx Cornel. de fi(sr. tti.de puhLfndie. 
num. 120, & num.ftq. Ar^gtl.Aretin. in trjR.msujit. 
yerb. & HQns Titius fi itftnieisio,n.9.in mtd. Bl.in 
l.t.C,HHieyt,n.i2,in fr. & yttf.aut fugutmUHm im.^ 
furtat. 

Primo firtixt.in ^.iBjuria iuitem,2,fubfin.inflii. 
de l.At;uil.l.fcienliam.4T. qui tnm alittr.Htt.f.tod. 
Ubi tum dcmum vim repcilcrc, ^alium occi- 
dere licct, dummodd quis aliter fc defcndcrc 
nonpotucrit; Alitcrautcminfulcacum hoc in 
cafu pcr fugam pcriculum ctfugcrc potuilVc 
dubium omninonullumciV. 

Dcindc quia vim vi,&armis rcpcilcrc licet, 
& tumdcmumaliqucm. occidcrcpcrniittitur, 
(iinfulcato vis&pcriculuiuimminct. 

/. ut yim.j. f dt 1. o- /. /. 4' i. 4i- §■ fU.jf. ad I. 
AquiL 

Ki autem it.visimmi- 
nerenond! ., w . ; .r.i'! \i lo- 

cum nonhu 

l.r.%.idtm Lai>:o.2ff.ytrf.ftq.Twp6uim ait.fd$ 
ri & »> irmMt.ii. ff.toi. 

Terrio.pfr texi. in l,furem noSurnum.f.ff.ad L 
C0mel.dtfKar.Uh1 furem nodhirnum.vcl alium 
infultantcm rum dcmum occidcrc ]icct,fi quis 
ei finc pcriculo fuo parccrc non potutt ; Fu- 
gicndo autcm infultatuin, potuKTc finc fuo 
pcriculo aggrclfori parcerc.quis dubitabir. 

Qi^iTtbipertixt.in Cltm. unuit.it l^omictd. Ubi 
tunc pcrmittitur invaforcm occidcrc,liquis 
mortcm alitcr virare non valuit. 

Et cum hac aflertionc opiimi convenit or- 
dinario criminalis Caroii V.art. t^j.aate mei. 
yerf. mc^T fc furgtnftnDcr «rir^/d' ftq, 

Nihil movctprima&ulcimarario.fuprapro 
contrariSopinioncaddutra; Quia ' i 
tur,quis infcrt injuriani,&facit . 
occidi poteft , alias cnim (cqucrctu' 
quis ob quanilibct injuriam & rem jiiiliiu;.i 

occi- 



M nofl-rt mtodrtmcncftabfiirdiirimum 

ieamd*ct ^proptcrpcriculum 
ndo ahumuccidcrcpcrniuu- 

it ad patulas iniultatii 
t^.koucinfultatum.dumter- 
& propc =«'"''^"Xrc..V otfcndcrc potcft, 

'^^:;^;d6fi.isinfcj^circar«a^^^ 



>1 



nculpat» tuteljc; 

UU4{td€{eadiad 

etiamft poflet.ctu 

rtr{.ittmti'>tnd»ur,iti,l'k-7.D-> 

sJto fallii. 1« infultarus eft m loco 
exquonoBpotcratfuRcrc. 

^"*^t.rt6 ad modcnmtn inculpxtr t«tcl« 4« 

Quarto a<i '"""^" , Dtopultatio fiatm 
rcquiritur.ut defenfio,(eu propuu 



!3 



«UAii> ""B . 



" f'fnin(^ltatus eft miles . nobili.. 
» .r."-^.Vaapc'bna,inrultansvcr6ruft.- 
:usv-jiXp-'nalevis.iafultat«*euan>fu- 

*" P*"'*' J,rn ^ criminalis Caroli V. 
it<t>c</ i<P«n»' , <lia«"<'W3'^«'««'"-„ . 



l.r.i>«r. f*rtnu'nf^aprja^crmmf ^ ^^^^ 

n»m.ftq.nHm.i-^i-<!rM-^";-i** 
„,r.pr.«^».r'n..'.-^ 

'.^;''^'f "* « r^?f^'^»'''"' ^^«^*-''''-'""- 
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^tScnti^temhacinmat^^^^ 
tuv..;uandoinaggrcfl-uipfo.at P 
cout'nuationc.tragranteadhuc.. 
diyertendoadalwsditcrfosa&u..- F 

comnucdtur. I.^wi 
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Conclufio XIII. de raoderamine 



i(f uodmtUx. 2 j. ^.ult.f.Uijiil.itaiuU. Jodot. 
ptmhoiid.in fuj prtiicrimin.t. y6. n.it. ibhium »h- 
tm inieUi^endiim. ^ngtiArttin. trsQ.raaltfit.ytrb. 

diiliu TitiHS fc difiniendt, num. ig. pifl pr. veif. 

ntm Ht fimul fitndiuntur. Artdr. Ctii lib.i.dt V, V. 
(.ifMuni.ij.yerf.iempHa fi eo ttmport fi»t. heliu.tn c. 
ftgnifititfii.ti.xje bomiCid.n.ii.yerf.<^ non inteli gM 
JA Ctntmtnu. salyt. in /,/. C.undtyttHunt.^.iintquJ^to 
ftcundo quando dicnur fieri. Nicol.Dver.dtcifntn, r6S. 
liiiTtt. 6. ante rteJ. verf. ifiiiM ad dtfenfiontm yidaur 
tunt ^:rt. Br.t» iidem eh. j. <|. cum i^^tiur p. ff.y>-^ 
tt trmat.n.uU.fubfin. yrrf.feiqu. ndo qui« vult pro- 
fulfire. & in i. i. C. unde V/, n. g. rti f.fi vtro injuns 
infiritur perfgns.Bieii.n.s.ittned.ytif.fecundo re- 
qmtitur itmporis ylcinitM. Carrer. in pra8. trtmin. 
tr,td.de ljumicid.ir ajpjjin.i^.iirc* i}uirtum,n if.fuh 
fin.{^ n.ft^. Hofiitnf iu c.fi^iuficjllujf.x. de bomiai. 
n.t;.iy in (ji.ltclo.x.dt fenttnt.tx comtt. ii.^r.Jtrob. 
Ctij 'cltb.i.cblny.if.inwed. Tnfpfr.Fjrtntc.in fud 
prttU.aimmA.pirt.^,tu.iti}o>ni(iti.i,f,quMii.i26. 
num.jif. 

41 Qijapropter H rixantci feu pugnantes fpon- 
tc,a(it intercciTtonc aliorum ab inviccm ali- 
quandiu fiicrim divulii,&: utcunquc (ut italo- 
<juar} trigctacti, & pacati , poflca vcro iracun- 
diapci-ci(i,alteralteruminvadat,lxdat,autin- 
tcrimat,is profeflo ob intcrvallum temporis 
modcramen inculpatz tutelz non obfcrvat, & 
ob id rcdc puoitur, etiamli ab initiu in prima 
pugnainfultltus fucrit. 

]odoe.Dtmh*ud.tn fuMprstl.crim^n.d.t.yd.n.ii. in 
mtd.& n ii.ib!,fi quando duos.Ni(oilir.er.i.it(if.tas- 
».t.(abfia. yerf. quod qutnio J*n: percuffu, CT feq. 
JuiCltr.lib.f.ftnt.^.homid.n.f^.ytrf.ftf ttutufi poit 
ftditam rixtm. 
4} ^ic etiam fi quis pcrcuflus domum abiit, & 
liatim revcrfus dcfert gladium , & fuum pcr- 
cuilorem Izdit vcl occidtt, quartuui rcquili- 
tum hoc inculpatc tutclx ctiatn ubfcrratlc 
non dicitar 

SiLoiiotr.d.dtc'\f.t6t.num.6. poH princ.rerf nec 
ttitm pfft.fir fub fjn.verf.qutnioptrculTui iv:{}et do- 
m»m. Domini:. Cird.nai Tufcb. tom.j. prdOxoMCluf. 
Ul.D.(^nciti'^.n.it. 

Non obiUnre, quod contrarium confuluc- 
rit BartboiCapoU.coufil.ij.M.2.yerf.tr tiidem m$do 
Hutm ft^uiiur BonAn,conftiff.n.i2. 

44 Lt idoo multo minus is , qui fequenti die 
convocatis amicis interiicit illum.i quo in die 
przcedcntl verberatus fuerat, vim in conti- 
nenti propulfjflc dicicur 

ProfPtr.Ftrinac. in fuj prj[l.<rim\n.p»rt. 4.. tit.dt 
btmitii. 14. quxfl.ns. u.i.fuytrf iibt lo^uitur it to. 
junil.n.}42.per tot. 

Ucct contrarium velit Mtnoci>.eonfiii«7.n.4o. 
lih.t.Mt(c<trd.dipriAt(.Ub.-\coniiiij6.n.^i. Jotnn, 
Bajtrd. in addit.fl Jul. Ciji . lib.r.fenten:. %.hom:cid. 
H.iii.ytrf.<£rdtctt. 

45 Vcluti necisjquipoftnii ic 11 1 iciiincou- 
tincnricurrit poli homicidain retrahentem fc 
in aliqiiam domum benc munitzm.ad quani 
dumum cxpugnandam convocatis amicis il- 
Um obHdet, ufque ad fequentem diem,iii 
quani poAca inyrcflus fui focii occiforcm oc- 
cidit, hoc modcratncn obfcrvac, it idco rcdc 
punitur. 



Tttr. flit. intpit.diliO.Uy.i.C.iS.tlnm.ifi. ii» w td 
qutm ftquitur Ftrinac.d.tit.14 ■<l'"'ff '^!-"-i-*^-'*"^l • 
ubipontt txtmpluu. 

Prout etiam is, qui pci cuiuii ccciiiic in ter- 
ram, &: jacuit ibi fopor-»tiib,& colliiub j)cr hu- 
ram undem reverfusadfc,ilic6percutiat pcr- 
culVorcm, modcramtn inculpatz lutelz cx- 
ccflilft dicitur,& punitur, dummodo non u- 
mebat rcpcrcuti.quia cocptor rixae fcabfen- 
taliet ; Sccus fi timcbat rcpcrcuti, 

B/. coiifti }i2. n.j. ytifijKintii efi tonfidtrtndun, 
Tfl/.f .(fMf m feqmitur Doniiaic. Cardiu.Tufih.d.tom.i. 
prt(l.co'icti<flit.D.conclufizp.n.ifi.7{icol.Iiter.d.de- 
€if i6t.m.7. liii, quoi ft percuffi Tttium in c. CT ftqq- 
Trt ^rr.FartnJc.dMt. 1 4 .quMfiijf.n.j^ }. 

iTzdicia tamenfallunr.fiquidem pugnan- 
tcs funt (cparati, & utcrquc feccflcrunt.fcJ 
poftca fibi invicem obviam veniunt, &: pcrcuf- 
for gladium vel aliud telum in manu habct, 
tunc antea percuflus.non obdante, quod hoc 
ex inter%'allo faciat, ag.^rclTorcm rcftc adoriri, 
& occiderc potcft, quoniam junum mctuni 
habct , cum antea ab eo I ucrit pcrculfus , nc 
rurfus ab codcm infultctur. 

Ni(oiB'jcr.djle(if.ics H.-y.poflpr vnf quonitmfi 
in ttntinemipotiphlfjTiMiifnt. 

Deindcfallunrin dcfenfioiic rci .11:1. u.nr.- 
vis enira pro dcfcnfionc rcrum qui> ctian. iti 
contincnti te ilico invaforem rcpcUcrc tc- 
neatur,^.idnR «f},;.^.c«m t^tiir.f.ii7. ff,de yta-vi 
armjt. 

Atquc ob id diccndum videatur,qu6d quis 
vimrcbuslllataiu ctiaminiplaconccrtatione, 
&;congreflB, non cx intcrvalio.tntcquam ad 
acius cxtranco* fit digreflru»,propulCirc coga- 
tur.ut in ipecic ;radit 

jjiob.Cujtc.lib.f.obfery.t.tt. incip.ut tontrM yimt 
in mtd. yerf idev§ pofftffiontm, & feq. uff adfi», 
Ceorg.Obrtcbt.tr jEl.de defeufian.c.i t„ii.i\p.txpUcM- 

tis,n.it. ibi,ntc inttr dffenfionem, isr n.feijq. 

Rc6iiistamen faciunt alii intcrprctes, tiui 
in dcfcnfionc rcrum hoc arbitrio boni viri 
committunt . qni cx qnalitate dejicicntis & 
rei,cxquai]iiisdcje(aiiscft,confidcrat,aQ quis 
in coutinctui.vim rcbus illatis repulcrit. 

Br.m itdtm tU.j. S-" w igitur.p.jf'. teyi& tj ar- 
nat. n. t.pofiprmc vnf. & idti ir- jiie txpulftlitni- 
bHS.Caroil^nin.tonfiiijo wcip.addnbit.n.a.yerf tjt 
bea. j inotat. lib.i. Aag^el Arctm trtti maie- 

fit. veiii. tr diQm TitiHS fc dtftndtndi y a.i7.ytif&- 
iiciturfitrt 1» contintnti.Gtiilib.r.deT.V.t.id.n.i^, 
iki,ftireSl\u4 doctt Joditc. Damhuud.tnfut prtQ.cri- 
min.t.7.r.n.p. Giordin. imbt.lib.f.art.^t.ytrh' Oi 
ii( 9?cthlV([ir/ num.ia.vtrf 6emi totx mii dcflwK an 
mdiKn @iit<ni. 

ix idc6,nquisin villis dejeausfuit,& rc- 
verfus ad civitaictn requilivitamicos.&circa 
hoc biduoaut rriduo laboravit.&invalorcra 
expulit,hoc reacin contincnii fccilTc diciiur, 

Br.ioiUitn.i.(ulii rtttontm affi^ntt^^^.tum igt 
tur.9. ff. dt vi & VI jrmat.in pr. vtrf. quid fi tu fu <ili 
dtftHm &ini t.C.unit vi.n.i-. pnfi pr.nc.vtrf nnJ 
hoctH fcitaium.Obrtcht.it defenfton.d.c.to.nttm.Tj. 

& M-ftq. 

Vcluti ctiam fi nobilis viarmati iniquA oc- 
cupat caftrum alccrius, is rcde hoc pro fua 

coni. 
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inculpacae cutelz. 



io6 



<quc ct 

ti iiHsnohilis.Giil.Ub.i.dtfue 
f ide DD. coatmuntter iajerunt, 

A:-. ■ ■' ■"'■i-.:.>jUf:c.yerv.<!r ';'::r.itfe 

d: •i.2e.poiipr. 
JJ • aliqiiis iiijuftc iiiii..iic,& 

fr 1 ;ur,potcft dicioncm fuam 

recupcrjiLc pcr occaTioncm lcgitiniam etiam 
pofi dcccniiium. 

.An^el. Artiin, de traQ.maltfit.ytrb. diiliu Ti- 
tintfe deftadeiidOiH. z». yerf & aliijHMttdo ptr dtun- 
mum,^fttj. Gylra. Sympiyor.tom..f.pjrt.i.v*t.iir. ti. 
j/. Andr. Cail.Ub.t. dt T.T.d.c.iif.n.iif. ibiiittm fi do- 
iHinni *b aiio. Bl.(ubi bot mtnlittnendiim dicit )in Lft 
i noa domiait, ult.C. de hu% qui a non demino msau- 
miii.n.f.yerf & tamettjiu recuperinJi. Fctin.int.fi- 
gnific.tiii.i.r-x.dehomitid.n.ti.anitnitd.ytrf.ubi alle- 
v; ■uatur. 

^ 1 ^ .x.u.wcVitAndr.Alciat.inLr. 

§.i}ui prjefttn.>}.de f^.OM.if.poB mtd.yerfegodubi- 
to in piinSlo juru.& n.jc. 

Scicndum autcm cft, quod in dubio dcfcn- 
Iiotam perfonx.quam rcrum prxfumaturfa- 
Aa in contincnti,&: non cx intcr\aIio,niiVcon- 
trarium probcrur, 

Solo^n.w Lut yim.}. ff.de l. & L ».« /. Mgid.BtfcL 
(ubt h')t vildi inpraStcd notandnm aJmonet ) traS. 
(Tmin. tit.di bomicid. n.f:. ytrf tfl yerum.Trtjper. 
rarinac. infua praS.crimtn.ptrt.^. tit.de homicid.t^. 
fU*/i.iiT.n.}4f.limita ftcunda,& ftq, 

Licct dilfcntiat Uaftard.it probat.lib.j.concluf. 
i i26.n.44.Felitt.in c.auditu.ijjc.de prnfiript.a.ii.fub 
fitt.yrrf.undeinfert. 
tJ Qyinto rcquirituradmuderamcninculpa- 
tztutclzarmorum parieta^. 
Jodiic. Damltoud. in fitj prad. crimin. c. y6. n. 14. ibi, 
primo ut fit fttlorum pirteiM.n. t6. & /*</. & (.79. 
n.t.(yftij. Vult. adLi. C.qutndo licet itntcuij, finefit- 
dic.fe vindic. a.ij. ibi, ia 10 vero mtdersmint Sthntid, 
«rf I. infltt, dt I. N.G.& C. a. if. vtrf. fteund» tirca 
Wtdum. & in%. iaiitrij. 1. inflit. dt iniur. n.p. ibi.ubi 
tfftrunl lititam tfft.Jacob.Ayrtr.in fuo procifi.htfltr. 
fart.i. t.i.ob{try.t. 11. :o. Eorch.td^.jurit pr<*ctpta, 
iaflit. dt I. & I. pofi mtd. verf. a- deni^fimlibM ar- 
mit. CL in /./. C. undevi verb. mtderatitntiHpT. Br. 
tti.n.T.poilfr. 
#4 Undc iatcrunt , fl <|m*s me infukat baculo, 

3u6d ciarmis&gladio refiftcrc, & mc dcfen- 
cndo illum interimerc non poirini,fi alitcr 
n)c dcfrndcrc valcam. 

D 0 1!\ I >:!C. CJrt!inaLTnf{h.t»m. t.pran.toatlufJit.D. 
e»iitliifi}i.num.i7-JuLCUr.lib.f.ftatent. ^.homicid. 
(libicommMnea dicit) num.i^, yerf. binc efi,qubdfi 
t^uk.Cramn. conftLS}. n.i. & feq. .AngtLAretin. 
tr»3.vii'.tfic.yerb.& ditint Titiua fedefendend»,n.tt 
ibl • ' f niftrt.BLinLt.C.undtvi.aum.f.yerf.pri- 
J in dtfenfioni. Htflienf.ia cJileOt,de feat, 
( .1,1, :_r a[fifjin.§.circa quartam, 

tjuoniam,x.deprohatx.y. 
il. ■ u iiuiimt,a.i4.fuujitt,yerf.ittmftquitmtag- 

Dcindc mfcrunc,CquIsmegladio,rcuenfc 
vcl hafta aggrediatur, qutid cumlarchjbufio 
fcu bombarda vcl artu rcpcUcrc non pofTin). 
Pari IV. 



B/. tn /. nt yim. fj.de L& j. num.fe.ytrfitem qua- 
litattmiiiftrumcntorum. SjUmon. eod.num.6.ClJu- 
(' ■■ ' 'n.Sz.fubjin.iio 

- ■■ - ..d.num,2a.yerj. . ... ...i^n- 

mtiiiMm. ^r* . 

Contrarium ?; onMcm rr .''liiis, ut mojtdl- y< 
cctur.ftacuit 

Ceorf^.Obrcici.:! Jitji. ue ncitjjjrit defcr.fi.jne, 
ttp.ii.intip. quoiiianhrtrfnum.r. ibi,&proptcrei fi 
quif, & n.feq. 

riarc<i illationes vidc apud Tra^r, Ttrinat, 
& ibid alleiatos jin fHaprt£}.crttiv'i.part.4.tit. it bt- 
micid.t4-qu4fl.iji.tt.3ii.tbi,fitfttliquisalttrum,n. 
J16. & n.feqq, 

Contrariumtamcn.qubdar: 
non iequiratur,n>ihi vcrius vitkii.. ,j a. 
tlar.& manififl. tn Lfi txpU^is.ft.^.ttbemtritu^u 
ff.aiLdqnti. 

Deinde.quu vis in cootincnti repelli dc- 
bct.utfupra didum,incontiDCUtiautcraparia 
arma habcri ncqucunt. 

Ultcrius prrif.ri.in /./1 ^iw'./.r.d(//.c»rnr/.i/r/i- 
Mr. ubilicetaggrcflbrcmgladiootc' ' ' 
grcflior autcmanctiamgladium,vc. a 
habucric.ibi non additur. 

Ec ita etiam in icrminis tradit5<t/««*ff.iii rt- 
ftt.Lut v'm.f.(ubiplurtt rationts tffert )ff. dt 1.& I, 
num.ifjopriHC.)ua0.num.7.& n.ftqq.uf^ td num.it^ 
Ctorg.Obretht.trtH.dtdcfetfton.ctf.f.iitcip.ce^att» 
jnrt,a.f.& feq. ctp. ic.incip, expli(ttu( ubt raliontt 
aftrt^nf.fubjin.n.i.&ftqq, Ludov. Be/ligww.co»/?/. 
)6.coL^.ytrf ttriium mederamin,&ytrf.ftq.B{aiu. 
ittpraS. crimitt.fub fia. tertta pars dtftnfienia , x.).' 
yerfltmita etitm. Carrir.infuafra3.crtmin.trag.ie 
bomicid. & tfjtjjin. $. circt quartum H.p.Htftttd.di 
prebal.lib.i.tencluftii6.n.!6.&fiqiiui ':- rrfer' & 
fequilur Trtjber. Variaat,tn fna pr^ 1. 
tit,dtbomi{ie,t4.quMfl.iij.rum,jc<,... .um 

pirittr. 

I5cnc umcn fatcor.fi q»isincrn;is, pugno J7 
tantiim mc aggrcdi.itur, quod cum ainiis rc- 
pcllere & occiderc nnn po/nm,ali(cr dc cxccfi. 
fu modcraminii, inculpatar tuCctc punior. 

Itxt. txpriji. ia c.figntjittflt.ig. fub fin, vtrf ytri 
qutmtdmedum ptrbtbetur.x.de hemicid. Jedot,Dtwtr 
houd.infuaprail.crimw.ttp.y6.n.i4,vtrf.yerbi^ra- 
tit fi me quijj>itm.Ai>^tl.AyeiinJn iraQ.maUfic.yerb, 
& itdus Tiiius ft difeiidt iido, n.ij.p»n print. Dtmi' 
mt.Card>HtLTufib.tea.i.prt[i.cohtluflit.D. cencluf. 
lif.num.it. BLin Lut vim.f.ff.dt l. & t. . ibi,iitm 
atitadit judix, jeann.Bajari.ia addil.ad JuLClar.lihm 
T. fenttat. haaucii. a. Trejptr. Ftriaae. in fa* 
frtil. crimia.fart.4. tit.14 i.quMft.i3f.n.fS7, C'.«r- 
iin. f 4iit>r. Lib.i. att.iS.vtrb. ob Nt 9?ei^fl?<br/ii.r<». 
ytrf :D<mi n»<t 6i(tniit^aufl<nfd;l<9(/ Lanfr.ie 

Oritn.in t.quoaitm.x.dtprobai.ctp.7 .di confeffiotti- 
bus, num. tjf.fubjin,ytrf. kaiefiquis vtniat teair* 
mt,& ftq. 

Imo fi pcrcufl'u$ erit robl' Aus, atjgrcflbrvc- j| 
ro pugno lantiim pcrcuticns pcrfona debilis, 
percufl^us cciam pociu ordinaria legis Corne- 
lizpuniridcbct. 

Cltud.SeyftU. taLnt yim.}.ff. de La.ie^.in pr. 
JEgii, Btj}. iapraO, tr'imia,tit.de hemitid,tt.fi.fubjitt. 
vtrf & idit. Trej^tr. Farinac. iafua fra8,crimio,i. 
fArt.4.Xit,ii.i[intft.ii}^.jft.n.)f7.11l' 1.414. 

K Nifi 




U0n csi tun 



nculpacjc cucclar 

^is {latiicrunt, Beni- min.pjr: 
U hvmicid.rikm.j^. rtrf. ftd 




f*rt.4.ta.dibmuid.i4.qH*fi.i3f. num.j4g. i^utm- 
flu fexto, jHnli. num.ij i. ibt,contra btut empliAti»- 
nm> n.jst. tl.m l.ut rim.j. ff.de l. & l. n.j[. itrf. 
p^mtdem extcditur. lelia. in t. ftgnifitifii. ts. x.dt ht- 
mtcH,n.i4.foi\prtHt.AHgHfi. Uoafr*nci(c.iit iidtt.ti 
Angtl. Aretin. lra3. mtltfic. rtrb. & diSus Tiiitu fe 
defendendo.n.if. ptfl med. yerf quia ille, nui efl in in • 
flaatipericul». 

Tum pertext.ini. ft exp{tiu.tJ.%.ubernaT.i.ff. 
ad l. AquiL ubi dicitur, fi tabcrnarius infultatus 
fuo aggrclfori, qui cum vcrbcravit tantiim, o- 
culum crtVidit, quod tabcrnarius illc fit omnis 
pccn;t cxpcrs , modd prior ab co fucrit inful- 
tatus. 

Vumptr ttxt.tlegant. in l.ftadulleri:im.ft.$.lm' 
perjtor.t.ff.td l. Juide idnlt, 
7° Tiim deniquc, quia iftus non dantur ad 
mcnfuram.ncc potcfl oflenfus flateram in ma- 
liu habcrc.ur non alitcr otfcndat,quim vclit, 

Bl.in d.l.Ht ym.j. ff.de L& l.n.i t.pofi princ.Andr. 
Gail.Ub.!. «bftry, iic. n.ij. ibi, <ir idtb ditmnt DeSo- 
res.& lib.i.de V.V.c.ia nim.zo.ibi, nt^ pr»yocatuf. 
Augitfl. Botifrancad .AngeLArttia.trad.de malefic.i, 
num.tS.palittud. Sicol. Bacr.dtcifi6S.nam.j. ant» 
vted. yerf quia yerbtra n»ndintHr,& nHtu.ftq. Pro- 
J5»rr. Farinac. in fnaprad, crimin^art.^. tit.de liomi- 
iid.i4.quaf{.isf,n. ifj. J»doc DamitOHd.in fua praQ. 
crmii, ' ''i'-'' •trfyis^potefibabereytr 

jufliM iifiuit.x,iebonucid.n.i4t 

posl print, 

Nihil movct tcitus in c.fignificafii. it.fub fin.x. 
ie l>»micid. in contrarium adducttrs. Qgiaibi 
niulta fmgularia concurrunt^ primiim, quod 
ibi invadens fucrit incrmis, &pu(;notantiim 
infultavit, quod quoad infultatum pcr fc eft 
J iprin«m.j7.dixi. Sccundiun <j/#(4 

» , dubitaiur.an facrilcgus faccc- 

«j j;cni invarcrit,& verberavcrit, an vero non, 
jdL O.]ue in dubio mcrito contra reum pro- 
n II : i c i at u r, 8^.(u /. t. C.unde yi,n. lo.ytrf, aut dubita- 
tu Tum ncutruni in cafunoftrodepre- 

hi. .:. 

ji ■ Septimb moderamcn tnculpatx tutclzcvn- 
n inqualitatcpcrfonarum. 
i . . . . i lit vim. Q.dt l. & l. num.iojbi,'uem atten- 
det fuitx. Tnfper. farinac. ( & ibid, Mllegaii )in fua 
pra{l.(rimin.farlut.l'a.itbmicii.i4.iu{U4efi,nf. n. 
i«6.Crfeq, 

Lt idco.fi aggreflorpugno quidcmfaltem 
venitjcd robultus cft.isreAc abinfuItato,(i 
de^iilis cft,armis rcpclli potc{i,ut fuprdnum.4e. 

C- 

ucin, ccontra, li pcrcu(fuscftrobuftu$,ag- 
grefforvcrodcbilis.tunc pcrcuffusfuum pcr- 
curtor i ' arniis veniat , arnii!, rcpel- 

lcrctii \'\\t^rin.Sf.& feq.odcndi. 

_^ Ultcrius.jia cflpucr,infultatus ve- 

r6 .'adultu»,vei inicr iortis jtuncagprcfforem 
eaani armis repclltrc non debet, fcdficum 
vulncrct.vcl occidat.docxceffu tcnetur. 
Trvlper.Farittac.(& tbii,iiUttai'i'}infHa praR.ctt- 
P*R$ IV. 



hQmic'td.14. t^u«fi.ttf,n.j6jM^ 
ccontrci,. Air. 

Deniquc moderamcn inculpat* tutdtt 7S 
confillit in qualiratc caufx, 

Farinat.d.pjrt 4,tii.de it i^itti.i^.qHnfi.u^.vun. 
iTi.J-' ■ y m.f.fde Ltr l.num.t fvU prmc. 

BcUgn.: .j ,1/1 mu:ta extmpla ffftrt)num,i g. Rr. a 
i.i.C. unde w, Mum. 7. ytrf terti» tirtacaufjtn. J-L 
Ciar.lib.f.fenttnt ■ ■ ' r • 7 

priKC, T^ccl. Bfit ' 

oindr. Ciil. libr, i.dt ^2'.i'.eap.i(!,iium.i^.yerf, con- 
fillit bec modtramtn.CtrrtT .in /ii.t prjB.crimia.ira- 
(iat. de htmicii. kS" afftffia. %, tata quarinnh nutm.:» 
fub fin. 

Ulrimo notandum cft.quod indubiomo« 7^ 
deramen inculpatx tutelz obfemtum fuiflc 
przfumitur. 

Ml.in l,u( yim.j. ff.de I. & 1. n.p, okrecbt. traB. ie 
ieftnf.c.iiMc'tp,qu»niam.y.n.yi.&ftq, 

XIV. 

Dc proccrfu & probacionibus in 
ID raatoria ncceiraiiz defcn- 
/lonis. 

S U M M A R I A. 

I. Deftnfio elthet prehdri, & q^utiem ab eo^Ht 
euH alUgat. 

a. "TratlitureltgAnscMUU^qmtmquHtMtu 
frohMndi in4c(ufit»rem trdfisfrrre,& fi 
i fana hjmtcieitt exsmercfotefl, etij,iiji 
m*.^ime autjutm dol«s'e oat / - '•.'!'■■") -, 
T-f.t0. 

S, LikellMm fuum cmn tmniiiti qudJitj/il/tu 

ejuu lUbetfrthare. 
4. Accufdim dc trimint (^kdlifcdi«,fi m» ctn- 

Jltt de qualitdte^bftlvtdthet. 
j. ^dndo qudiitds tB caufa dliChjiu ejfeclui» 

tune non Jnffittt probare faiiitm, ntfi et- 

idm tnJ'^ecitfruhtturqudlit4U. 
4. Si quu alitfuem actujittiiamtcidii ferdffap- 

ntum ctmtnijii., atidUtatt ajfdjitnti non 

prai>jta,reui ahjelviiur. 
tt. TlfCtJfiris defcnfio dchet frohtri. it. 
ti' ^alts frohatiOHes & teflci d!ifr»btrid.tm 

defenfitnem admittuntur^ nu, t4.1s.1f- & 

feqq.ufy^adnjj. 
ij. Contra frdfumftumdolutnfufftitfrdfiim- 

ptriafrohdlio. 
U, Qvtmede articuU in frohdndi dtfenfiont 

Junt formdndi. 
34, Si dubitetur.tjuit fit iKvafart& qnit invA- 

fm^ftmode frohttur reniifi vt. 
jj. Im duhio frdjumttur homicidium dddrftn' 

fionem cemmijfum, 
if. Siquiffrimentgttafe hirr.mananicmtmf- 

fkm,ftdftfitd (er.vi£lm dtfeifitnem r.lie- 

gart vtllti A9 tndidtMrt »^/.//. & n.)f. 

K 3 Non 



Conclui 



tu 



^:^Cf «/•'«..*. Vtir.Tjtti. l^jnl.ttUiUL: 

■ p.lthE.verb.doilnnatpv. . ... 
. rojptr.Fdnnac.iiifuaprjOK cri' 
.ixrt.4.in.dti}ottttctd.i4.flHstl.iii,nHm.^ p.ib», 
■ n.-mintc.CjrJinjl.THlch. { ubi pul- 
rt)i$m.ff-prjfl.coudyf.li(.Qj:un- 
^..2.num.s.y<;ff.'ii^it'iy '/r,o"*n. 
: j.' tlin.itr.iiiidiiu.if.x.de pi .< , ^ '.nitf.io. 
Jub fji verf. ubipontt<iuod»nua probjridi.CUkd.liM- 
.- ;.)(/. inpfJtl. caHfar.cnmtii. rt^. yj. incip. ubuuhj, 
iic fj.iij,H.im.i6.Cir (tqq. Djrthol.B.rta-^^COnfil.};. 
mip. R' ^eriua dt Oitariu fubfiu pnnc.verf. &prih 
pterr ' l.Arettn.traU.nialefit: 

yerb.i.:^ ■ - .... i. ..<<. ^ ..ionim.n.26.inmed.ycrf, 
tamen fiintt, &^trb. <2rdi£liu Tii.ut fe defendtudih 
ti. f). /imhor. in c.fv^nifictfli. ig. x.ie honucid. n.ii. ia 
med. Uarijiu ho(i»c.tdaudteH:i.int.x.eod.n.iaa,<t 
n. Q j.Mafrtrd.de probat.coHcl.S6.f nu.fi. lib.t.XiuU 
itb.i. de V.T. cap, ifi nirm.^.ytrf & ijuJlnaiu pro- 
bstio. 

Concordat ordinatio criminalis Caroli V. 
trt. 141. ubi dicittir,QBtU(>cr ilcftabft nacb(rfin« 
iuwii t<x ibJtcincr g<thaiuii ;/u'rbiv<|jrbcruhinct/ 
oUv «^fbr.Midjcn »Ml/rn& ^ct 3?(>v',rr Dcr Mtrtjtgt» 
f? ' ■ IfijtMf:^ ' : i\:frmitFfcl(^e 

t . . ,.;htt>f|jr c: ,. 1111)1'» Ovcd)! 

^ii^fam iii bcmcifcitv lf<i^<i\u cr M< in<i)U anjiro 

io Augufti ElcdorisSaKoni.T in 

fuis [^o^cilpjrt.^.couflit.T.tntetned.yrifwiitcd} 
Dfrdttcufion f^.ilOcn iiifbttf bcn,»cij'ciif.ui. 

Nill IlbcUusaccuratorius (ut pkrumqtfieri 
alVokc)ticconceptus,quod rcus dulow *f vio- 
I .,r ■• " rhdc dttunctuni occidcric,<r^til»< 
oorfcftlicjjcr vii^ «C!»JltNiincrn'ci|"< 
i:.>r.u1)t/ tuncenim reu» libcllata &:narra- 
iplicitcr ncgarc pucc(l,ncganspoiita& 
itaproiit pununtur.Sc libellantur,&. 
rat.i proucnarrmtur, verac(Vc,raWi$juril)Ui ^v: 
d 'u ibuvfiit5,fuolotoi5c tctuporcpru- 
vl ,hocccuaiincalu,itrcus icauc^acivc 

litcm contcUatur, accor non folum huniici- 
diuni.fcd cciam oinncs qualicatcs anncxas 
probarc dcbet.ufquc adc6,ut reus ctiamli ac- 
ciifaror homicidiarti fuiViciciuifliinc prubu.c- 
rit, non p«rtiatur, fed abfolTaiur, ' iii . .i.irn 
qualitaccs i!Izpropontj:abaccura: inc 
vcriaicaca:^ & ica biuis proban .uiicm 
rcus dccliiiar, ^<cinaccufjrorci>, .. .ic.qoa: 
cft aiirv..! i..uitcla,A: incnri (iimiuc inligcnda, 
qi;S!i- i lUTi ' ■ ' 

L.i '■(■•<i'*i \ i ^.n.ii cimfilia variorum 
jrjor,im)confiL .'yjuap. fure Mtemreetptum t tl, m 
(r ijrHtn ir\^itmentoi nm) nnn,. 

ih.,^ / . Jti,«.i r .j.Ci* oitr».fi(i,v.l_}. i'f- 

TtM. /« d.c. tx pirte.:.x,de rt(ttipt ua/m.^f.verf,ftcut 
ininria verbaL' •• dt 

probat.num 4}. j ■ • ' 

pm~4.tit^de xtnftt.i^f tuqmfnMtrnir.verf.aJii'" 
vithu: ••■<^'<^.fSf<»n..inLptn.'%intiim.\fi.i 
^uit 'im.^^.quihru addaiHfAadt .de 



V. 



dc proccflu 



lotupureat inijiiiitti,ai4W.i'jub jiu.vti dic*s,iiuoUi 
judtx, 

tinantumvis mc nonlatcaccontrarium fi- 
crc, 

Oeorg. Obrtcht.tr nff fr Iffriifiont^op.i ■,.'.'::'(■ 
hoe ttlt m« tap.n.4. 0 

Ncc fuis iundamciuii noftracauicladti::- 
tuicur. 

Quia rcgularc eft,ut quis funm libcllnni 
cum omnibus qualiutibus io co propohtia 
probcc 

Laurtiit. Kirchbtff. d.confil.iS. in coufittxvnmi 
ar^um.n.i.fubfiit.vol.f. Dominic.Cardtnal.T: 
tom. 6. praU. tontlufton. lit. conclufion. 17 ■ 
ijualiiM (itbet probjri,HM./.&- (e<lll.n.r.& (eq^ 
tonjil.ipi.tnc.p.inlibtUo,a.t.Cr ftq. lib.f.Jojrph. Lu~ 
dov. Decif.Ttrufin.yi.a jf.O" ftqij. 

Et qui in libello faftum qualificatum pro- 
ponir,adurrumqucfc.-'.i' '"c cenfciur,pu- 
taadfadum.&qualitatci . ..iv.i. 

Fcltn. in t. ex parie. x.dt rtfcript.n.ir. in c.litit 
cau[am,x.dtprobai.num.4c.& (eq.Gail.lib.iMpatt 
pMbl.c.tj.incip.agens tx confiituiione.n.f.Mafcari.dn 
probat. vol. 1. concluj.jis. m.io. { ubi feX limitationes 
tftrt, n.ii.&ft^n. 

Dcindc quia gcncraliicr DD.eonclndonr, 
quod accufatus dccrimincqualificato.fi ncn 
conftct dc qualiratc, dcbcat abfoM, ctiaoifl 
criincn fucrit probatum. 

l{timan,ciofil.tit.ititip.cju4flioc»nfHltttiorit,n,i, 
& fttj.lib.!.!' 'f Cardinai.Tu[(h.(Otn.'.pr*ft. 

cui:c':fiu.M.i ... , 'i.i^i.t«up.accufatie,nhn.<f.<^ 
/iijtf.iy ttm.4 prtti,coMlufAii,L.tonciuf.i34.ti'm. f . 

& tom.f.prjd.coiuluf.lif^QiCon(l . * ^ 
<intlnf.4.n,t,<J- fre. CT cond.t:. K.ft.Si?,noroi ■. 

Pra:tC£ca, quia ta^u:ni <|u.» ..ciif'-- 
inr umim & idcin,&: lcrmc qualilicatus ccnfc- 
tur quid unum & individuum. 

Hr.tr. ' s ^, td:tt}< ' : '' '^"f-JflHftl'- 

itgtt.Jj .tiintnrr. .{{tiiiuius 

y^ttt.n.i.Vtri.rai. jr;tn rsi Ii',. 

UUc!' ' .ji.ioqualitaicft cauii ul.- 

cujus (. : prupierqualiratcni illcin 

fcc; I coiidcuinario,vcl abrultuiki, 

nc), ' lob.nrc factum,nifi in Ij v ;c 

fcu, i d«diM;atur,&:probccur<.;ua- 

Ui.ini..i' < . ij{fe.^ quidtJmeti.f. :d ! "^ul i!r .id 
nlt.n.s.ptisl mtd.vtrf. tJfHtui ic Jdy^ 
tftSua. C «./ poH priuc. VJiil.de C . 
muntm.ip.i.fi isqut atjuam. i.ff. qutm....: 
yit.amiti.u.: fnb fin.vetfK^r plene.y^" n.). 
Ctrdii.al. Tufib.d.tont.a.prat}.con(l.ltt -C^ 
num.:.s,c ii..f.l»l.Clar.{hbi coinmuiiem a. . 
fenieui. ult. qimj}. 6 e.incip. bx< omntt teffant, m m.4 . 
Latnen.. •loffd.conft!.:: 

tl.4.tbl.tj ' ^i.^ .dutJUdllt.U.&j: 

in jud praO. trimia, quonijfa. hum.1i. /»(■ A 
& idttt teueiu iftni mtnthnum.si^C" [ 

«r< rtj.f 7. 

\mplius quia vidcmtts, fi accufator 

iiuiiiiculinm pcr Affaninium . ■ 
ijuoj iCcufanis non rtiri.-itof 



ncceflarix defenfionis. ii| 

homicidium prubacum fucric, uirictiam qua- fMQt.x.detonfcript. >ium.2(.fosl princ.yerf.ubifac- 

Jius airaiinii probctur. citmbens.& ind.t.licetatifjim.ry.x.devroh ;r »1,49, 

Darnmc. Cariiiniil.Tufib.tom.(f, prM£l.concluf.lit. ycrfjibifnccuwtbens iotiitalitate.& feti. 

Sjonclitf.a.iiidp.rjuiiliiiU re},n.(f.]oan,Ar,dr.(ubidi- Dcniqiic quia ica ctiam in fpccic cruJic 

rif, fe qurndJm prdcljium perbtnc dectfionem defen' fta, inl.pen.i.in enm.ff. nec^uiseum, tjuiinjkj vocat^ 

difjif&dpana mottts txemtffe) in c. ratio bumjnt.t, ti,4.yerf.dtbtt rcHS in totum abfolvi.& /ti,. 

deh o.col.j.fiibfin.yerfundeperbotfamde' Nihil movcnt ccxtus in contrarium addu- 

ftnu. .j iii.ijm ptsljitum.quem ftqkuur Hippol.de Quia ibipoftcaa^tiocxaliacaufainftitui- 

AUrJil. in fua praCl. crimin. </.§. (juoniiin, it.rJ. ante uir.quod licct./.i/.^a^/r.jff.t/e liberat.legj:. hccus 

med.yirf. ^ ided dtxil. Bl. tn l. fi quie iton Jicam.r.C. eft incafunoftro. 

de Epifc. cr CUric.cel.i.n./.ib: prxtereji dicit.& con- Qii* alVcrtio ufquc adco v cia cii, ut adtor, 

fit.pi. iacip. Metonius de Cev9 bibiiJtor.n.j. \bi, illud vidcus fe qualitatcm non probalVc , nec ancc 

eiicertum.& feej.ral.f .jtfon.inl.pen.% ineum.ff.ne fcnccntiam qualitatcm illam dcirahcrc, &:ita 

ijuii eum /ju. in )Hs vutai^n. f .ibi, item ad (lam re^u- dc novo accufationem in(litUcrc,fiiadioncm 

lam,& fe:j. Andr. Gatl.lib.i. de pacepubLc.ti. incip. rautarc polTir. 

fgfflx ex conflitutione, u.y. Felin. in c. auditia. is- x.de Joatin.^ndr. ubi ratrones afferty & contraria fol- 

frtfcripi.col.i^.n.n.ptil pr.ytrfnttat pi*lchrc.& in yit )in addit. ad fpecul. ltb.^.fart..f.tit. de accufat. & 

t. iij quorundam. C. x. de judtit. n.i.yerf &ckm iOi inquifit. iu rubr.poii princ.yerf.ftd esl fciendum quud 

io^riiu. LkdoviC. I\omM. confil.r^4..incip. inquifitto Advocati, & yerf feq. quem jequitur Felin. in r. luet 

fr*fens,ri.t.pr.fipr. caufjm.f. x.dtprohjt.n.^f. aniemed.rerf ittni prH' 

Undc apparct, quod cauti fmt advocati,feu dida ampliat. (ubi imitatt& contrma folvii)& 

fifcalcs &accuracorcscriminalcsin formandis yerffeq. 

libcllis.ut iimpliciccr dicanthomtcidiumab Scdanreuspofteafalccmcivilicerconveniri * 

hoc vcl illo clle coramifrum,nuiIam vcro qua- pofTlc ? Quod omiflls longis ambagibus ncgo 

litaccm adjiciant. perca.quxtradit 

Jtan.Andr.m d.eap.r.dehiimicid.in 6.col.t.f-bfin. Bl. confiL itfi.iucip. proponitar, numnU.fubfin, 

yerf. debent eigo advocat: effe cauti. BL iu d.Lftquii l.t.Oominic.CardinaL Tufchit9,tom.7- prjQu.contlu- 

»0« dif-:», s. C.ie Kpifc.& cler. n.^.vtrf c/ '«'^w 0- fion.Ut.s.co>itlufion.J7f.uumjf.(Sr num.ftq. Br.iu L2. 

mnibiUy i2r feq. hoc ediSo. ff. vi bonor. raptor. num. j. fub ftn. & 

Et quam vis Br. in l. denuncijfe.%.fu'iil tamen. ff. num.feq. 

ail.JuLdejdult. tAro.qtudft^tiifAutoriaeti Prxdida tamcn vcrafunt.fi reus (implicitcr lo 

fetutatinpruico verffedftco»yeniretur.& narrata & libellata ncgacprout narrancur &s 

ftq. quem fequitur VauL de Cujir. in l.fi communemt libtllancur,fccus fi quidcm faSum conficctur, 

Jc.^. fi it,qi*i aqitam,!. if.quemadmodum fervit.amtt. ncgat autcm fe occidiiTc dolose, tunc ei onus 

uum. i. inprinc.jun[l.]ub fin.rtrf. & debet de noy0 probandi rciitc imponicur, idcoque rcusin li- 

4cciifjr:.& num. fiq. quibud addatur bL in Lun. C.de tis cenccftacionc cautus c(Vc dcbet. 

tonf'(l. num. 3). ante mtd. yerf. fi ergo in homkidi* py.in i eum qui jurejur.n.f.fub fiit.vtrf.exemplum 

frobe: quu.& feq. in l.i.C.dt fide & furi /;.i/74 fifcaU ttnfiier. ArigtLAretin. irjd.milrfic.verb.eomparent 

nuK.jr.ytrffiyerojQorprobarenonpoieH.&feq» inquifiti,num.i.fub finem,yerffi autem tonfiutur 

hi!ero».CuchjUu addit. jd AngeLAreiia.tran.de ma- fAffum. 

Iffic.verb. v adqMertljmTitii,num.fli.tnmfd yerf Katio diverfitatis eft; Qnia in priori cafu 

ftd 'ii.d!roal'quitfuttaccufjtu4,&vetffcq.praQtc. reus homicidium intotum ncgat, &itaonus 

T^i' nf.in f irmtinquifitionit,gLb*c eii.quitdamin- probandi in accufatoiem dcvolvit, &: confc- 

qutftrij,u s.verf. fed tina hoc infur^\t.& «am.tf.pu- qucntcr,cum is fadum principale,puca homi- " 

tct.fi reus nroptcr qualitatcm adjcdiamnon cidium probare dcbcc,mcric6eidcm proba- 

probatam faicabfolutus,qu6u pofteaiierum tio qualitatisadjcdtx imponftur; Sccuscftin 

dc iiovo, dcrraiLi ill.i qualitatc accu(ari poflit, cafu poftcriori , cum enim rcus homicidiiim 

pertexwn Lh.:jebjt.i j.m pr.Q'.deitiflit.a[lion.Li.%.i. fatctur , contrafc prxfunipcioncm juris cxci- 

ff.fi fjmiLfurt.fecifi.dtcatur. tat.S.: idco circttc onus probandi iujungicur. 

Ejus tamcn a(Vcrcioni acccdcre non poflum, ttlin. in t.tudnii.x.de praf.ripi.n.jo. fub fi/i.yerf, 

propicv lext.expr. inLtndeU8is.4.%.fidetrailj.}. csttreadeinteUetiu, fcq Prxfcrtim cum nega- 

ubi DLin pr. & n,t.ff.de noxal.aQion. tiva fit fundamcntum intcntionis accu(ati, ut 

DcindcquiaDD.paul6antca»i«iii.<f.allcga- {apripjrt.t.concL27.n.i2.ff.&n.2i. dixi. 

ti uuanir.iitcr tradunt, fiquis aiiqucmdcho- Dcinde.quia ubi quis confitetur fadlum, 8c 

micidiocuma(lafVmioaccu(avit,qu6dqualita- ncgat qualitatcm.tunc fi qualitasinhxrctfe- 

te alTatHnii nou probata,rcusintotumabfol- cundum naturam fa£ti,vcl fccundiim juris 

vatur.ita ut poftca, itct um omifsa illa qualita- prxfump:ioncm,imminct probatio qualitatis 

te.accufiri non poiiic.ijuominusautcmincafu ncganti, 

hocnoftroidcm nonftatuamus,rationcm di- bL tn 1. fi pr*fidLt.C.de donat ante empt. n.i.yerf. 

vc " 'jo, przfcrtim cumfcntentia deconfitentefjflum. 

fic . .u. , 1 jiroparte valcrc,&: propartc Qy^Iitatcm autem hanc inhxrerc fecun- 

inrrma c^Tc non po(Vit,pfr/Kr4 vul^a. dum naturam faSi,&e(Ve prxfumptioncm ju- 

Jl; iiais,qui fuccumbitinprobandi ris contraaccufatum,qu6ddoloscocciderit, 

qualici;.: fuccumbitintoto, dubitarcnondcbemus. 

CasL lib. I. depace pubL e.ij. num.f. Felm. in ctx Et quidcio ia hoc cafu non fufficic probars n 
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dcfcnfioncm , fcd infuper nccefsc eft , ut in cifion. 164- r fuftf". rerf. teletitm fnundum 

fpccicprobccurncccnariadctcniiOjCinc r(Cbi« ipftm. 

B^ofhauljr. Et qujrvisaiii circumlUiui«,^n^e/.i<rffi«. jj 

texr.n c.i. %.fi qui4 bomiHemtrtrf. nwneceffirio, traQ.mtUfic.yerb.O' iiUiu T»:tus [e defond.'i)df,v.9. 

fed folmntaridt tit.de paci tenenda. Dec. in l.ut yim.j. ytrf.Hr per cirtMmflantiai . 

ff.de I & Un.j.yerf.&reteniitommnmcr j Ratio horum omnium cft.Qi ialicctaiij^ jh 

U."r ' nu.jf.&feqq. AuguJl.Bonjfratic. r. dd cau/is criminalibus rcquirutvturprobationcs 

yi iitt. traJ. tflilepc. rtrb. <^ diQiM Tttat* (e exadi/rimx,& lucc mci idiana clariorcs, l.klt.C. 

drtfhiendt^tn.id. fMi» jitt.yerf iiiu ijmeH,& feq. (/rprcZr^r.Hoc tamcnvcrumciV;ubiagicurcon- 

iiu!:n.Andr.C* l Ub.j.ilffrry.ijo.nH.i^.yerf.<^iie- tra fanj^uincm ad condcmnarionem. 

celf.!rtani dcfcnji niem.Cr lib.i.de T.T. cap.nf.nnm.j. Scciis cft ubi agitur pro fanguinc ad libcra- 

yerf. nvn enm foia deftnftonis prob4ii9,&HHm. 4» tionem , tunc cnim pro cjus innoccncia p 

Andr.t'Ai.biii.Ub.i.contrcyerfcap.it.tnmed.yerf.mihi banda fufliciuDC probationcs impcrt*cdi«> «5«; 

taiitorum ytrorumpace. Feiin.e.pn/ioralu.4-X.de ex- rict«. 

ctpt.num.rj. poit pritic. rerf. &■ dicit Baldiu in l.i. in Dec.conf1l.4s 9 ■incip.yifo elegaHt\.n.^.& conf.^^g. 

pne.& ftq.Lanfi^.de Orian.in c.quoniam.x. de probat^ inctp. yifa tiiquifitionejn.7. & n.feq.Alix.confz^.in* 

(jp.^t.deit '/^ '.oita,niim,>4.posimed.yerf.unum ctp. emm adyerfts,n.^f. z.dr t$nfil.^6.incip.yia ain- 

tirca^T*.. .otandum. profper. Fariaac.iafu* qHifitionetn.s.yol.i.Hippol.fin^.tfi.iHcip.tnfcii,n.4. 

fraQ.trimtn.p»rt.4.ttt.de hom:cid.i4-part.7.§.t.num. quos referr, &fequitur Andr. Gail.lib.t.de T.l'. c.ij, 

42 1 .tbi.amplia ftcundo*. Bl,in l.un.C. deconf'e[i.concl. n.ii.ubi,& quod ad probandam.Hynf.cent.f.obfer.t) 

fi.u.zuiii med.vei f. item tu ti[ftjfor coafidera. quod ifl» incip.tantiu eii innoceniiM n.i. & n.feq. 

exceptto.Cilh.ittfuaarborejudtC.crimia.ctf.part.i. Dcinde,quia hoc in cafu prxfumpcio cd \y 

§,2.#.n./f. contra occidcntcm,quodadvcrfarium runi i 

LicctdilTcntiat.i^/i^yd/ii./M^. wviw./.jff.rfc/. dolose occidcrit.mcrito igiturctiam ejiifmu- 

^l.num.i.tbi.fedqudrodepulchrodubio^jHr^.fub diimpcrfcd*probationcsadmitluntur,quo- 

fin.yerf.c$ntrarium&melt(ti,':ttm.4.& "-frqq-^ niam contra dolum prsfumptum contraria 

inl.!.C.defuri.col.ult.n.:4.ibi,circailiud,fnbjiH.[fibi probatiopr«fumptivartcipitur. 

tontrartna ) ini.folam.i. C.de tfjlib.ii. t^.yerf (ecundd Jafon.tn l.ut yim.i.jf.de l.Cr l.n.y.yerf.quia ccntra 

hu quteritur. Br. conjiL ne. indp. quid.im Mafriolus iolumpr«fumptum. Bl. in l.i. C. de (onfefi. n. zx.pofi 

MCCufatMyn.i.cr feqtj.per tot.yol.i.Jui.Ciar.[Hbi com- ned.yerr.nam contra dolum,(^ feq. 

mHnemdictt)iib.f.ftnt.§.homictdjuti!.n.;ii.ibi,fedquo- Unde lu,qu6dadprobandam dcfcnfioncm ig 

modoprebatur. Deminic. Cardmd.Tufi b.tom.^.pra- {rxxer. Jafott.m l.ut yim.j.ffde J.& I.n.f.m med.yerf, 

Ciic.concluf.lit.H.conclufr42.n.ie. & ideb tuncfriter. Domiu:e.CardiHjl.Tufch.ten.i. 

IX Qiiomodo autctn fit probanda neccflaria praQ.conct.ht. D.contl.tjj.iBc>p.defenfitni*cauft,r, 

dcfcndo, fatis cx iis ,qux in prarccdcntc coi\- jp.Aiex.tonftl.nfi.ineip.yifoproceifu,H.a.yerfntcob' 

clufione dida funt,colligitur,addc ji^t.lib.?. Angel.Aretm. traHl.mjLtfic. yerb.& d.ifiu 

Bologu.tn d.l.ut yim.s. ff.de I.& J n.jf. & feqq. Cl. Titius fe defendendo, nu.if. ibi,& tene mtnii, & ftq. 

inCiem.i.ut.de homicid.vtrb. nonyalens. Andr.Gail.lib.i.T.T. c.i6.H.22.yerfputajraterpr^ 

Ij Ad probandam autcni dcfcnlitincm pro rc- ^4frf. Bl.in i.parentes.^.C.de iejlib.n.j.ibi,uNde Uico* 

gnla conftituendum cft.quod futliciant dubia: quod frjier, cr n. 7. in med. Cith. io jna atbtrejudtt, 

& prrlumnvx probationcs, ciimin.c.6.part.t.^.2sn.s, 

yafun. in l.ut ytm.f. ff.de J. & J. n.j.fubjiH, yerf.ai Quamvis din'entiac Andr.Faily.lib.ff.tentroyerfi 

frohjndiimquodiHdetiQif,crmm.feqq.Trofper.Fa;, eap./j. incip. grayis quo-^ ntc filtntio inyalvendii, 

nna(.( & ibul.iUegatifm fuapra&.tritmn.part.^.ut!^ per tot. 

dehiimictd.i4.qu£ji.tis p^rt.y.$,t. Hum.422. ibi,li- Dominus pro fcrvo,&^ contra, Ctff/. lib.r.de 

miia primo. Bt. in l.j. ie£i.l.fiexpia^!a.ff.iH princ.ff. V.TA.c.io.r,^2J.ytrf.dominHi proferyo. . 

adl. Aquil.Hum.£.yerf&r$»taquodexpr^ejumpti»- Civitas pro cive, Catl.d.iib.t. de V.T. c./tf.e.. 

nibtts. ytrf.civttas. 

Non obAantcquodcontrariumftatUacB*. Abbaspromonacho,& cconcra,C4i/.(/./;ir./. 

logn.mi.ui yim.jiff.dtl.& t.n.jc.j6. & n.j7, c.iS.rt,Ji.yerfAhbiUpromonacho. 

Itcmquc conjccfirar , c;uar judicis arbitrio Etalii tcftcs domcllici & confanguinci ad- z\ 

committuntur, mittantur./j/bw.ifl/.wr vim.s.ff.de l.& l.n.t.ib:.ittm 

Bl. in l.itn.Cde conjeii.Hur.i.n. pnii med.yerf.i/iui adprobandam defenfionem. & in rnhr.f «r. 

ttiameJluota:^: ' ' " J- '' ' .' v rr; • vf. n.r.inmed.yerfftcatinfimiUintrimiHatiu.t i^^ u.in 

dil.& l.s.7. h. .JHlurpr- it. fHapraQ.crimin.part.^.tit.debomicid.t^.qHttfi.tis. 

t4.qiitfl.t^f.part.7.^.i.n.43^.ibhampliabaiicprt n.4tf.ytrf,Htputadomefiici.Specul.lib.i.part.r.tit.de 

ittam.Au<iufl.B0Hjr.in addtt.ad Ansel..AretiH.tr aQ.de inquifitione, /. n. 22. ibi, fed niinquid eu.Cl lat.ad 

malefic d.verb.eSrdiQus Tirius fe dtfendendo, n. 14. text.^erm. iMMt.tib.i/art.i^.Ut.E.fubjin.verf irno 

foil pr.verf prcbaturper conjedurxs. & num, 1 6. in in probandodefenftontm. 

ned.yerfquidictcinjine.Ctlhauf.infuaarborejudtc. Muliercs ctiam, quamvis alia!» in caufis cri~ 

crimin.c.6.parc.i.^.j^.n.t.C-(eq,LaureHt.Kirci)boff. minalibus, prxfcrtitn dc jurc canonico, afl tc- 

(interconjil.variorumjCtorumJconfil.27.Hum.7.fub (timonium non admictantur, 

fiH.verf.& fetit ejfe etiam.V'1.}. Joann.BajardJn ad- c. muiitrem^ cap. jj. qutjiion. j. T^pos de Monte 

iit. ad Jul. clar. libr. s.ftntcnt. homicidiui^,num. Alban.traQat.de ttjiibn*,nnm.66,Jacob.S.gtd.iraQ. 

joo.ibi, itemad4e.Caii.Ubr.i.deT.T.cap,i6.num.ii. eod.n:im.s.Stepiian.AHfrer.tratiat.eod.)iHm.ip.ytrf. 

yerf. itim adMittMntur (onjtOurs, tiiegl. Mir, it' fei itjutt capmc9. Jurtn* Crotne trad. eoi. part.j. 

num. 
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mm. ^f/ibhttrtiQfmiipdluerqusruurtUum.-ty. rc6c ad juramcntum purgar aJmirti- 

fyft'!- tUT,BdrthoLBer(j:ioU<inlil.. 7.1,.^,^ . ,,^rrij« " 

84"' Iii probanditamcndcfctifioiicrciacadtnic- Udriit.n.iy.ytrl&fclJiicium.&u.je.Ub.i.i 

tuntur.qucmadmodum a Scabinis J ipicnfi- fioph.Z9bel.in»l.l.it.adttxt.^erK.iAi\lr,Ub.i.*rt,^ 

bus A/fff/ff Sepctmbr. Anno ts7}. pronunciacum Itt. S. in med. yerf.^ood mfi ftuitijti.:pinittr^ iuem 

fuir. conte/ietHr, 
»j Tcftcsctiamdccredalitatcdeponcntcs re- Qiicmadmodum ctiam eidcm.fidctcnno- 3 

«ipiuntur, &:plcnamfidcmfaciunt, putafitc- nemicniip!c!i iifupplc- 

ilis dicat,fc crcdcrc, fcu cxiftinKirc homici- torium dcfcn i ,1..../ 

<L'um ad dcfcnfionem fadtum. .f • Crdy.cotifil.z.n.. 

.AnAr.Gdildth.t.dtT*.V.d.c.t(f.n.2i.yerf itemtt- Quomodo auccni articuli in proL.n,L'a 3 

ftesdep,inentes dicrtdklitait.Jafon.inl.uiyim.j.ff'. tlcfcnlionc fintformandi.fatis fupcrquccxiis, 

deJ.& I.H.^.ibi.iJiudprobondmadprchandum.dr quatin prxcedcnticonclufioncdidafiint.col- 

i.irMbr.jf.He jureiur.n./.iki,qainto ftn^iilariter limi- ligtrc licct,ad majorcm tamen dcclarationcm 

ta.:' 0' fS.ittcip.ydnnutiit4Tetri)n.(f.ibitnoneb- vidcTroJper. Fdrinac.infuaprddtc.erir: ' ■ 

ftj: ^ er.&fec}.Mff.ddfin.voLj.Nicol.Boer. tit.de bomicid.i ^.qHdfl.iif ,n.^o.& (eqq.n.^ if. 

</f . :^.t64.n.i7.-9tTf.ytlper teftes de credMUtate.& feq» ti.^tf.iSr ftifq. jifon.tn l.nt y.m.j.Jf.ric I.Cr I.a.j. & 

Cilbxufinfudarbortjudic.cr'tmin.c.6.pdrt.i.^.24' feqq.Oi^minic.Cdrdintl.Tufih.tom.i.prail.cDntl.Ut.D.. 

num.^. coHcluf.i jp.num.iS-ZS' /«Si concihf.t } ^.Duip.di frnfit 

«i^ KtqnaraTis aliasduobustcftibusatTjrman- prtb»tur^.i.& feqq.per tot.jodoc.l>tm\!oud..n fu4t 

t^ ' vcrcdatur.quamnullcncgantibus. prdcl.cr'tmin.c.76.n.i.c~ :^u^>>%el, 

i . 1 l.admonendt.n.Q.dejure}itr.n.4.6!l.& Aretjn.trdil.inalefic.yi/ ^ .. ...i . ....'s fc deftw 

feqq.yyurmbf.lib.r.obfer.tit.it.obJtr.j:.n.Blt.Jjcoli denio,n.p.&- feqqM.i7.& \eqq. .Andr.Catl.Uh.^.tb- 

.Ayrer.in fuo procefi.hiflor.pdrt.i.cp.obf.i.n.j.Myn- fery.iio.n. 14. tt n.ftq. Luiw Cilhauf mfua irhoit 

fini.in c.itt no/ira.jj, .x. de tejhb.n. j.O' ctnt.^.obfer. judic.crimm.c.2. tit.de hmtiic'td.t2.n.22.^ icqcf.& U' 

jf.H.^.Jjfon.conJil.ij.n.ij. yoi}. te cap.6. part.t. %. j^. incip. defenfio frobatur,n.i.& 

In matcria tamcn dcfcnfionis alitcr obfcr- f"\'{ & ^.i^-incip. deftnfto prtterediU.i. C''itqq.peri 

vatur, & duobus tcftibus nci;antibus,& fupcr tct.Jacob.Menoch.Ub.i.arbitr.judic.qti^fi.cent.j.cf 

ncgativa dcponcntibus plus crcditur, quam fu.iTp.n.i.&feqq.pertut. Felin.inc.Jignifjcafi .if.x» 

onillcallirmantibus. dehomicid.n.ij.i^ n.feq. ]ul.Lljr.lib.r.fent.%.homi- 

Jtfon. in d.i. ut Vin.?.ff.dt I. & I. n.6. yerf tim in tidikm.n.}}.& feq. 
tr'iininaiibus,& 111 rubr.ff.de jurefur.n.;r.fub fin.verf» Kt hxc, qu« hadcnus di&a funt, vcrafunt.fi 

tertib canfirmd.& n..f.Beufl.ad l.ddmonendi.ii.ff.eod. de infultante, & infulrato conftct.fi vcro dc il- 

71.470. ibiittftauttm dfjirmjntibM.Gail.(ubtl)ccde- iis non apparcat.fcd iitcrquc dicit fc cfic inva- 

tlaratjlib. i. de V. P. d.i.jo.n.:}. ibi,quodin crimint- fum, & inful tatum, niagna intcr Dl). foler cfle 

/jfcw. controvcrfia. quomodo probetur,quis fitin- 

«7 Itcm inhacmatcria favorcinnocentizcrc- fultans.&quisinfultatus ; rcnufTIvc vidc, 
ditur vulnerato cxcufanti vulncrantcm in Ut^Trofj>er.h'arinac.infutprdti.crtm'in.part.4, 

muvtis articulo, ita uc concra accufatumvtl tit.de homicid. 1.1. qineft.ijf.num.4ifi.& feqq.num. 

inquifitum non po(fit ad tonuram proccdi. ^/tf. incip. reguU fn-num. 4)7. & feqq. uff ad num. 

Altx.coaftl. i.n. 16.& confit.i^. incip. ptnderatit 4.}/. JdCobHi Menock. libr.2. arbitr.jHdsc. qmtftion, 

narratisy ii.s.yol.j. Mtatud (i1tg.14p.in1ip.tu habes, tent..t.tdfu. jgf. incip. non msdofkperiore cafu, num, 

n.i.quos ftquitur Andr.CaiLlib.i.de pace publjj.i6. t. dr feqq.per tdt. Bdi ibcLBertd'^::^^^ confiLji.intip, 

r.,z}.vtrf.ittm innoctuttit fjyort,& n.ftq. 'dt armorum delatiene, 'mm.t. yerf. prima cf/j iitim.j, 
Ad probandam autcm dcfenfioncm dttos & feqq.pertot.yoLi.jcdoc.OamhoHd.infiiapraB. 

tcftcsfufficereextradubiumeft,ar^./.«ii8«m»- crtmin.Cdp.76,n.JS,& ftqq. lamh.deBeUwifutnfuM 

rwt. I :.ff.dt ttjhbus. prdn.tnmtn. lib.f.c.iS r:im.tt.& fai. jtn^el.Aretin. 

Jurc Saxanico vcro verbis claris quidem in tratl.malefic.ytrb.&diilMTif.w fedefendendo,\ 



fancitura cft, ut defcnfio fcptcm tcftibus pro- nnm.}7.& ftqq.uff ad fiii.ldurent.Kirth. { intir cou- 

bettir. filta varior. lCtori^m )i«nfil.t7.num.a.yerf.fimilittr 

^an^v ' • ^^.-^frf, ftjmnmrtnaBtrbftl^io^» quiprim$i& feq.& iHrcJiiu:.contrer.nu.ii.& feq^. 

fcn III - . .um 0cjf i^uig t>txrn>unl>cn/ & vol. j. yngil. rm^is^. i« qut^. Saxon qutfl.fy. imip. 

trt.6tf.pai\ "r.Tfr/.ruJ) fclb f[cUni)liai\^t.lib.2.art. non rard coMtittgit,n.i.C feqq.Mattb.CoUr.confil.fp, 

i4.f<i»f..i. ( !. ordin. i,v\bt.l'tb,}.*rt.7f.yerb. obbit n.S7.yoLi. 

S]otb'cv; '. nni ^\cd)Un.io. lllud ctiam obhWioni tradcndum non eft, 

30 Hodie canien hacc difpofirio jurisSaxonici quod infultatus in dubio fempcr cenfcatur, 

non fcrvatur, fcd corrcdtacft.ita utdcfcnfio aliqucm ad fui dcfcnfioncni occidifTc&rmo- 

npn minus quam uc jiire civili duobus faltcm dcramcn inculpatz tutclar non exccffiflc, 

tcftibus probari pufiit. multo minus homicidium dolosc commi- 

dbrifloph.ZobeLin gl.lat.ad text.germ.iai\bt.l'tb.i. filfc. 

trt.64.lit.B. pofl princ.ytrf.tamen hoc non fervatur, Trofptr.Fdrintcin fHapraS.crimln.part.j.qutfi. 

& ingLlat,ad text.germ.iant>X.lib.i.art.66.lit.B. ibi, ji.num.iiz.inmed.& pdrt.4.t'tt.de homicid.i^.quitft. 

iflt modmprtbandtj&tngLUt.dd text.germ. ianbr. ni.n.4}4 & n.feq IafoB.in Lut ym.j. ff.de I.& l.n.ff, 

lih.i.art.i^. lit.E. vtrf. corrigitur ttmea jut Saxmi- ante med. yerf & idem. BL inLr. §. cum arittes.ff. fi 

CNm. ^uddriip.paiiper.fecifi.dic.fiibfin.pr.yerfquiJ ftmptr 

Si vcro rcus io probationibui dcficiat,tunc ittfnltttiu, & ba. LHd9lpb.Sthrtd.tr de feud.part.p. 



t\6 Conclufio XI 

c. 4. nnm. 69. ibi, porri gnnttMndum tHt& fctj.Veii: 
jojn.^'>chjr.^iuiJl.4.o.iacip.homicidmtptHS,nkm.i. 
foH prm. rti f. mm^ homitilmm in dubio prxfumi- 
lur.p^rt.t. 

3$ Scd quid,n quis homicidium primo ift 
comtiiimim cfic ncgat, fcd convidus poftca 
dcfcnftenrm allcgarc, & probare vclit, at) C\t 
audicndus ? 

J7 |urc civili quidcm, ubi ccrtus tcrminus 
probatorius prxrixus non cft.lixc cjuxftio mi- 
norciii dubitationcm habct,&: 1 )D.communi- 
tcrcoiicludunt,quodreus,qui primo homici- 
dium fimplicitcrncgavit.fcdconviitus poftca 
etiam poll conclu{ioncm incaufa, imoctiam 
puft publicaram ft:ntentiam,dctcnnonciit al* 
legarepo/Iit, 

Bl.inl ftquidtm.i e.C.de excrpt .Tt.^.yerfft tr^o ae- 
{Hfttns negat. tnt.i. §. itemfirji(jUui,cel.klr.tit. 
dtcouiroverjjnreflit.& in aHth.tontraqm prvprum 
C. de non nnm.pecnn. n. 17. ib-,jux(j pr^diSt cjn*ro. 
Br.e ■'d.Bkm.^f.fnb fin.yerf. & per hocdico.C num.y. 
Cf in l. cum de indebito. Jtf .ff.de probjt. n-j. ibi,& tx 
bvc plures dixi in (judfltoiie. Dec. ( ubi comrnMaem di' 
eil )in c pafiorslit. x.de txiept.n.ij.fubfw. Jjfon.in l. 
t.C.dtfurt. n. 2}. ibt, qmd in triminalibtu «.i rettt ac- 
cuUtM poH pr. Ftlin. m c. pafltrMlis. 4. x.dt txctpt. 
( mbi imit.it )num. iff. pn^i pnnc. vtrf ft trg^rtM di- 
xtrit,& ft^.& in c.tum d lt8i.iS.{>ibi ttum limttdi) 
X.dt afctif.il. Mum. j.pcnprinc.yerf. & ftcfjcttad 
tjUi(ltoi:tm lUam. cJr vtif frq. Jut.CLr.ltb.f.foitent. 
^.ht m ('du,m,r:um.if.ii}i,ftdbic occurnt jlia tjuxflio, 
A'tdr. Ctil.lib 1. dt V.P. f.rT.incrp.cciffffio rti,num. 
10. ibi, quidaMltm fi rtu4 initio nr^..ffrt. C num. frq. 
& tap.if. nkm.ff. ibitubidicit qiicdrtus,& num.ftq. 
Hc^lBiiir.dtcf/tf.f.incip.yidtturqHodnon.num.i^, 
ibhfecund ) aut jfrmcipio ntgH. Cl.lat. in iatttt.lib. 
2. 3Tt. 74. lii. inmed. Domit.ic. Cardinal. TufcbM 
tom.:.pr3f} concluf.tit.D.ronc!iif.tjz. nufn.i i.Matth. 
it Afjiiil.in c.i. §. ittm fi yaftUtu,tu.dt controytrfin 
ytjiit. num.i.pi n mtd.vttf & fjcit ttxtM ad deti» 
fionrm. ^harctt. eod.num.f. la med.verf Ct prxdi- 

prjtfijnd. argamentum ad quxjlionem. Andr.de 
Jfern. ibtd.num.j. ibi, qaid fi accufans Titium quta oc- 
tidn, & num.4. Taul. dt C^fir. (udt lirrutat) in aw.l. 
coHtra qui propriam. C. dt uon numer. petun.nuh). . 
ibttC^ 1» qi*ttfiiont de maltficio,& ftq. Trcfjitr. Fari- 
Hjt. infujpraG. crtmin.part.j. qutfl.Si.n.tip. cJr n. 
jii.&n.t2S. 

Quorum a^Tcrtio manifcfto probatur.i/i/.*- 
nius. < f . § tc^ntturum.g. ytrf qnamvu drfenfttntm 
quurun^ ttmfort ptflulantt reouegarinonoporttt, 
jf.dfquafi. 

Dcindc in l.j.^.r.yerf.finyerb faUh negtt.ff.fiex 
i»ox*/i taufj agat.l eltftia.z^ §.ne^ htredi.f.ff.dt 
xd.itiion. 

Dcniquc facit rario, quia iavorc dcfcn(innis 
rcus pluribus & divcrfis adeoquc contrariis 
cxccptionibus utipotcft, 

l ts qutdicit.l.nemoprJnbetur.ff.deexttpt.t.ntmt 
ex hif ff.de K.Lc.nullus de R.l.in iS. G jd.de T.V.d.l.b. 
1. r.17. n.ii. cr d.(.it.n.6.fubfin. Jut.CUr.d,%.btmntt 
dium.n.ft.fuhfin. 

Non obftantc , qnod contrariura vclit Teir, 
Tt'k,- i» c. nullttt. dt K.l. in6.n.f.Gan4.tra£l.maiffic. 
ttt.de dtfenf.arto ficitn.n.ii. Bonifjc.de ViiaUn,rub. 



V. dcproccfTu 

dt i»quifit.Hum.st. Vaul. de O^r.in confiL 1 e .intip.in 
fTMjenit tafu, col. r. yerf & ideoin qnajlione. & in /. 
Htmo prohibttiiT.s.ff.dt txcept.n.j. ante med.yerf. fed 
Joaiin.Andr.in qumjt.quam fomt.& ftq.fuly.Tacian. 
trad. dt probai.ttb.ij.ip. intip.{, ex d.Qa tlaufula,H. 
if.Jafon.in l.ut yim.j ff.de 1.& J.11./5. ibi,qutrio ctr» 
tapnediRa.inpr. 

InSaxuniaver6 &aliislocis,ubiftatutoccr- yt 
tus terminus probatonus,&quidcm pcrcm- 
ptorius icu cxclufivus, induftu* cft, major fo- 
iet clfo coiiiroverfia, propterca, quod fupri 
farr. 1. ccHclufit. n.i. & feq. tx NoytU.Eltnor.Au- 
gufi.pari.t.confiit. 16. dixi, quod cotcrmino cla- 
pfo, ulccriiis quisad probandura non admit- 
titur. 

\ erum hoc & fimilibus hon obftantibus, 
contrariaopiniovcriorcft. Tum pcrtcxtusAt 
rationcs njwdb adduftas.Tiim,quia d.confiit.itf. 
pirt. I. obtinct folum incivilibus,nonvcr6in 
criminalibus. Tum,quia quod dc jure comu- 
ni facic conclufio in caufa, illudinforoSaxo- 
nico opcratur tcrminus probatoriuspcrcm- 
ptorius, utfupra tonclffif n.4f.& Itq.dixi. 

Scd ita cft, quod dc jurcconinnmietiam 
poft conclufioncm in cauTu probatio dcfcn- 
(ioiiis admirtatur proptcr DU. modoallega- 
tos. Tiim quia probario dcfcnlionis dclido 
principali non cil dircctc contrtri3,fcd faltctn 
indircfti, 

Mjtth. dt AffliR. iu d.c.i. iltm fi yafaUw,tit.de 
controytTf.inrrfiit.num.i.fub fin..A'>dr.dt lr'i n.tod, 
n.].in mrd. jtlvjt.ibid.n.s.inn.td. 

5upra aurem part. / toncluf.ja.n.i. & ftqq. ptr 
t»t. dixi, quod poft latam fcntcntiam proba- 
tioncs in iis articulis , qui priijribus dircA^ 
concrarii ncn funt,bcn(i atjmitruntur. Tiini 
dcniquc quia ita etiam juridica Facultas Li- 
pfcnfis Mcnfc Janiiar. hoc Anno i<5id. adcon- 
fultationem.^anf{n®j<i;C(rn i»ir v2}<pba/ pro- 
nunciavit. 

6cp^ ]bx tiwtt ^ <*bff(6fa4<£t f-f fcf'iiIb<9ff/^(ffM« 
grn jhr<nnvicben/tn{) brefiiilrtbicn 5Tftiiit'« ^ff» 
»<(}fii n.'ii><r iud> (in< ct^<ml(cfi< p<inlid'<i^lit3* 
iUiiKfff llfi/ vn^ (|7 in ^<r ^od^fu fr ttfii pfrf.ibrcn/ 
NU' (iicb f ip itdicr 0<l<if »(>n©f riclw \\\ f 11& c^hti\)\% 
fo langf fi»a6|><inlic6<tftvfpfr <u(bfliifi^<futirc/ifl 
;nit.;<ilKtl<i / ' ; f cn l^lnf lilj^rn *=^<ir<i^ vtK* 
ftihr<i/Dj<3<"">" ^ i :t4<|lfllff/»frfr?&<i/cxaminirt, 
t>n^ ;br adpul)licationcm P<5 ©<}fii.ini^ citirt, 
^arntbm nid) boj 6(rCiratii)nffcr><iftUDff/cbjljC 
tmerw wprtfbjdfnfn ©f.Knbfwcif rcr froffniinj 
^<« ®f!ifii<\iiif vcif.^hcn wpUff nxidxnifrniinjbc 
ffrfttlfoi la|l"<n/rnD tmx rcprobatorial2lrftrf<( 
Dinnf rt &f r icti nidif f tit.iffffricf i/ ^nrulxr ^c u Xnf l4/ 
gf tiJ "©ftrc li cn^lfiKi / "i^ti^TOffl jhrvftln-|f<r/^ap 
)hr<»(rcQ.lnfcbnIM»n^9?ofhnxbrjH Jxjfuq^n (jabf/ 
\\\ x^k %A«,t/ ik niif feld)(n (wrcn dcfcnfiona- 
libus iMci) frotfniin^Dftf 9(i(i>4ni5inhcrfn. S)h 
m\\ «>pl (ns<tn<in nad>rnbltfiri<m^<n)<i{i/inan 
h<ff< D<r g^n^^fn 2(t»f(t)rttfi b<fo»m<ti/of<rnicbt/ 
f<tn< ^f^tiiknxifHntj 5iict<(.!||cn »tr&/ SJ^nnod» 
nlxrviit ^icn>(il fol(b(iJuU<in inQ^ur<j<Tlidi<n vn» 
@<fDfcK&<n ff«(f hdf/vnD md) 9<m<fiKtn (Bd^fnf 
D<r <Xrd)f«3f(t(«rf<n In p«i\lict}/n ^i?ad)f n / ft>ic 
D<nn 9fi(nn'(rircj(r 3all cahiir flctt^rcf - i" ^uif fnt» 

mng 




. «Ilt»c6 

■^ijj. I >i,.j'.;t u.r;.i . >. .. .'vlTblliKljiU» 

liltii) 11vjU -\ i ekruMr.tinfdtm Aml 

i^tadfMtjaj^ ... i.ipfcnfcsrcfptmdcrunt. 

camcn atVcrciu quaHlam limitatioDM 
admittit, • ■ i.^capud 

Trojj^^r ' fui praHxrimiH.pari.f.qH^JLli, 

n.ttfJ34-i^<'i^ '■iO- 1^'i'iLeleCjflr.ud.Juih.cMir* 
cii frofrijm.C.dc nou lutm.ptcun.u.^.fosl princ. tt- 
liaJmd.(.p*ftortlu.4JcMetX(eflMJ6.fub mtd. €r in 
d.(.cami^tQitiS-ouufAt,niim,}.mmti. & nutn.jt^. 
Dtfl.iatitJeunftfJisyrium.iJ.iirfi^.i.}7.pibfin-y*rf. 
quam rtfpoafionen. TufibJom.2.prM£l.co9clu{Uu.C. 
tm1luf.674.ntm.ti' 

XV. 

Dceo,qui homincm fc occidifTc 

faiecur^ddic camen.lc dcfeodcntlt fui cau- 
yx fccin'c,invafioncniauicm fcudcfcnfio- 
ncra probarc ncquic, quomodo 
puniacur. 

S U M M A R l A. 

i. Si qtit hminem MdfMt deftnfienemfAtetHr, 
qnsltfictidm <r. hd»c cfnfrjiioitem , fen dc 
fenjioncm AUegittm frob*rt neqHit,qit*- 
m«dofun!*tHr, tnfgciti orii»t.rii,ui ve- 
rhcxlHAtrdintrii. 9-'-i>4J' ^-T-f- t»'t3' 
ti, 14. 1$. tt.i7.iS.i9.Mlnimplutmns& 
limitAtiones. 
t. Jiu cemmHHe., & cenflitHtit 5iixenicii,qitid 

in h§t ctfn difftrunt, 
it. in reft^itrsvtrhtrummhileferttHr, 
»e. Trtdnnt qntdtm (tfitttHif rtut el (anfejiie- 
nem qutiifictttm nen frekdttm fecni tr- 
dintrii ]t»mtMr.n .ti.ti.n.i^.is.tff. 
T/ retutccufAtM drftnjienem Alltgmtmfrt- 
■rt nta fept.an ttrturt fHLvcipiJiit. 
nHm.iS-if.Jt.li ii.JS i4'iS.}fJ7U'iM, 
40 4S. 

H/E< cA atlmodumar«luaquz{lio,quatn- 
l^eniaiiucrprctum coiris mudis vcxavit, 
uiuijem Br.inl.Aiurtl'tliS, %. tiem,qu*^fi tu- 
i-ji . if dt liiier. legat.iikm.j. iki,uaJt fuonfitetrit te 
ouuiitfebomMem,(3rftcj.'i'4tmfiquuur ]jf<)H.inLut 
ym. }. jj Ji I.& L (niH i^doc maiii (ommuntmduit) 
tiitm.u- •»trf moftor ptr ilbid, C verf feq. &in^ 
luUate.ii.iujiitut.dttQion. a.jf.tbomat 
i crrjiM ctut.f. Liidov. Ctrrer. lu futprtQxrintn. 
iii. dt homku'.. KJ- ilfjffmio, §• circt^. num. 16}. Al- 
(its.in Li. limpliciltr.ff.dt y.O.o.yS. BlJnl. 

nec (odiCiiiiJ. i ..j. . udiuU.n.i. ilfi,tXtrtqMtro. JuL 
Clar.(ulM bjKUmmuai DDJOnfenfu ^ (oafuetudtne 
mjgii jppro!nUmujl4lur)lil.(. ftatent.iuti.qutji. 
j,. iium.if.yerf. uhi Ttftrt,ftoibimi(idia qui con- 
ftfjut tiUSerm in (. ttfi iUfitu, xjtjuiujtum. 74» 



& feq. AnitL Artttn. ( ubi dicit . fe hsnt opmiontm 
Lmoli inprtauM ftrvMn vidi{J't)trjci. mMefic. yirf. 
cismp»rtnt inqnifat.tir pjTtim iiegant.n.i .poii prm(. 
•vcrfft yero Ctnfittturdeliaumftu fjcium,crrtrf. 
feij. Orjytit.ionjil.if.num.S. I{iminald.ittl.i.fj'. tjuoi 
ijuit^juri* m tlium Htc,n.94.yerf.ego vero c n.pf. 
verf hiMcdicit Jtcob.Mrnoth. ir»[l.de wterdUl.tit.de 
ricuper.pvfi.rtmrd.'y. n.4-.tbi,ut in Jimili in 10 yidt- 
mus, & n.feif. Altx.conjiLjg. ( nbi me^is ccmmmtm 
opiiiione»* dicit) n. }. lib.7. cxprcfse fbtuit, quod 
hoc in cafu cunfeflio rci prti partc, q«a liomi- 
cidium fatctur.acccptari.pro ca*cro partc, 
qu» deicuGoiicm allcgac, cam vcru probare 
non poflic,cqici, & ita rcu$ condcmnah poflit. 

Ktquamvi^BartoIus&ejusfcquacr i _ 
ciepccnam non cxprimimr, qni rti. j 
cafu dcbcacanTci,an ordiiurialc>.^isC.Mrne>ix, 
aiv vcr» alia roitiuri ; Poeoa tamcn urdinaria 
cumcfTepuniendumaudaatr concludir 

Soiia.ini. i.f.ficert.ptt<itur,num. i^.vnf pont 
i]a6dttiiluit,& \e<j. ir in l.nou utf. ff.de exupt. Tf 
ritinctuditii jc.de prtfcript.nu.iS. Sarmient. lib.fe- 
ltClMttrprtt.e.i.num.ii.BLinaddtt.adSptcuipjrt.j. 
iib.i. tit. de confeffion, pDsi print. yerf. tn exfols c^n. 
flftont.iHnii.ytrf.coufittor me bomintm occidiffe, cjr 
ft^.in Lun.CjlecoaftfLnum,t6jbi,dsttMO qutro.junS. 
num.ji,yerf.iiiprjcmilfo tamtn trticuto, & ftq. IsU' 
frtnt.dcOsitm. n t. c\iioniam,x.dtprtbtt.c.7 .de con- 
ftffitmbtmtUum.i4.ibi,i}Htrojuxttpr4imtffi,inprint. 
C?> yirf.fi ttmtafudtXifirfeq.An^tt.Aretinjrii3.mt- 
Itfic d.ytrb.emuptrtnti»qiitfiti. n. 1. pofipr. verf ji 
vtro (tnjittt«r,& feq.Kimnald.ysnxonftLarimin.ti. 
n.a.lib,r. 

Movcntur prin^iS, quia ilU verba (ad fui de» 
fcDfioncm) funt qiioddain excipcre,crgocx,- 
cipicns dcbcc prubarc, quuniam rcgulacd 
contra eum, 

in Lfi ntn ctuyidi.s. C. de injur.tLdt Lun.t1um.21. 
ytrf.itemiUs yerba. Ljnji; deOntn,d.c.y. n.14 .ti ii' 
med.yerf.quit mliil pruktyit, 

Deindcquiacjulniudi confcnio maxin 
partc ciVctprorco; ScdconfcHiopru fc 
nun valcr, 

Lftcut mt^er,4.fubfiit.C.Jtrepud.v('.ji!1'!n hxrcJ. 
BLd.l.unji.2t.pa{l pr.virf.ftd fi jud: 

Tcrtio, quii omnc conira naiuriui u^iuju 
pratfumitur doluic pcrpctratum.&pirnaor- 
dinaria dignuni,tiili cotitrarium probctur. 

blludrtltium.tf dt tajHr. Homicidium talc fa- 
ftum cft, Lpr0brum.4t.ff. dt r.x. BLd.Luii.iium.tt. 
vtrf, nsm (tmnuint itntra njturam fjQum, Lsn- 
1', jHc.dtOr'ttMjL(.7. num.14. anlt wtd.ittmet,qHit 
jitint. 

Alii ?ero prxdiiSam opinionem Bartoli ali- 
ccr intcrprecancur diccaccs^quod rcu> pro- 
ptcr ejufmudi confctnoncm quaiifiLatani 
cundcmnccur, & puniacur quidcm.non pani 
L. Cornclix ordinaria, fcd alia miciori pro ar- 
bitrio judicisint'.igcnda,& hzc fuic originiUiji 
doctrina. 

Abbtt. in (. saditis. (xtr. de prtfcript.numtro 
yerf, fed contrapr^diQs,^ feq. qiitm fequiturDt' 
mtl MeOtr. iu tommentM (oi^JiitJtxen.part,^. (on- 
ffit,S,nuia. T,Cr num.feq* jMCoh.Menoih.libr.i, ar- 
bitr. tudic.qutfl.cent.1, (tfu.fij. num.^j. ibi,dum dlcit 
; («nfcfftantin di(eiitn.& wi</«m rr r«m, 

& ctnt. 
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nS ConclufioXV. 

dr ctnt. j. (*f. 179. iniip. qusntjiiiim ia cakfts 
fgf0 th h4( oftmoiii rtttdtrt nan fuU imtum i . 
tit Jnmm. S. i(>i, itnfirmatur horum ftnitntia.nu. 7 . cr 
yr^. LauTint.Siirfhh^ff. (inttr tenfil.vjr.JCioritw) 
fnftl.tT.totip.juit auttm rtctpium '^,14. To/.y. i'-'. 
Cljr.Lit.r.{t'ittnt.i.ult.ifuMli.rS'i'-tf-]nn£i.n.iif.ioi, 
foi : '■ " '"' ' r r , :^;io.Gramm,deciff.-ncip.intJif. 
fa . .. ..etaUltr,&-ftq.Hipp»l.iitMdr- 
fll.inprjtiic.trmin. pofi<\uam{kbi imptrpetuo 
msnu ttiienilum rf/f anit duot Mti fes [eifutnJam 
i ^una mortu Ubtrjlfe itjiaiur) niim. /f. hiiO" 
ftedUiamviateriim <Crn.i;.zs- Itciindj. 11.14-'» 
frm.& vei f utiaattn ex tjU ionf ifione. ClaUd.Bat • 
taad.in praii crimin.rtg.jj.tncip. umiuBf dt detitio, 
n.i.G'ftqq. Augufltn.Binfrant. in addit.ad .Angtl.A- 
reiiu.tr ji4.maief:c.rerb.(ompartnt. inijkifi!i,& par- 
ttni nrganttn.^.ytrf.yiit inhac mattru unummira- 
bilt rerbum, & ftij. Ludof. Ciibaitf infua arbor.ju- 
di(. crimiu. c. j.in. dt br iiitcid.i2.ii,:y. tn mtd.NnoL 
Botr. df(ifi64-inctp. yiaeturtiuod non, n.7. & Itqij. 
juiiQ.n.if. ibt, aut ab initiOi&ftif. Aiidr.Cait.Ub. t.de 
T.V.c.ty.indp.tonftlfto rti conyentt n.i.Cr letjtj.jnuO. 
num.S. tbh fedijuid fi rtN4 m probjtiont buju* ifutit- 
tatit,^ n.fiijij.iafon.(abi in aHu pradtiu ho( fibi ma- 
gnuin h iiiQi eu> ftdjft rtftrt)tn l.iit yim.f.ff'.dt L& L 
nuin.ij. potl med. ytrf tu tamtn yaldt fin^utarUtr It' 
IMir j, Tbomds Frrrat. csuttl.t. incip. »(ctik ijuottdtiy 
nurn.i.!b!,de morte yero,^ num.feq.Tttr.lo'ann .An- 
(har. ifuajl, 4t. huip. h.^mittda.t.nwm.i. part.i. Bar* 
iIhL Kerthj^^nl. (oi^Lij .intip.1\^,get iif> dt oltariis, 
(nln hanc commnntiaditit, eamj, tnpraHita feryari 
teflatur) num. 1. nutl. i. ibi, non p:tiil puHtri pani 
mortia. & num.(etj. & (onfiLji.iutip.de armorum di- 
lationttiium.u. ytrfprMttria etiatBft n»n (onfiaret. 
(ubi tiian- han( (Ommuntm yo(at, & ita (irpiHi /udi. 
tatun,,inprimit ytrii perfona KogtriiOiejrti ftrya- 
lum t:/laiur)num.ij.& ftqq. uff ad fin.& (onfit. 1 11. 
jjwip. dnbiiatur advtrftts,{hbibuitajiidujtuin fuiffi 
refert)n.rj.ytrfpr4ttertafiflemHS,num.r.f.num.iT. 
(^fe<i.tib.i, Trojptr.VarinMC. tu fua prailu.irimia. 
fart. /. qnifl. gt. (.4. n.tio.ibi,re]^ula jit tn hot,}u>}ff. 
num.ifp.ibi, limita fexto, Cr num.feij. Matth. ie Af 
fiid. tn (onflit. Ntaptlit. Uk.j. rubr. 4. yerf jua!it.tr 
ftrf«iiit,n.4. Hartman. Tiflor.qkiifl.i6.iiKip.<juoiiei 
riHS, num.p. Ub.4. Socin. (fibi contrarins ) in i.i.jf.dt 
yul^.^ pupiU.fubflit.num.io. Carrer. in fuapriQic. 
trjfl.de bomicid.^.t^ notMdoBrin.num.tT.Brfl.in fus 
fra£l. tit.dt conyiQ. H.f7. & ttt. dt tonftfl.n.ic. & n. 
ftij.ofafc.(ubirommuntmdicit) dtcif Vedem.ifa.n.f. 
Crfeij.AHdr.Tiratj.traQJepatnistemper. aut remitt. 
tauf.tj- n.7.ibi,tx hot item infert Htrtm. Tiflor.ob- 
ferir. jf. incip.licet it, n.2.n.}.& num.fe/j. Dic.tntap. 
fum yenembdis.S.xAtexcept.num.sj.iT feqq.Ftiba. 
god. n. li.ibi, ttrtiuscafus efi. ubi fontra,jun(l.yfrf 
fttundei 'lotatjunddinns.tf tne^p.au ' rul.if x. 

dr pr*ltr p:.(ubidictihos ytrhiimal ipcrin, 

tr effi ^pud praCiicot in fulenni cultu )num.fe.in mtd. 
yerf. «^fljf (fcwidb diOum, junil.yerf tamtn tonie- 
fnnandnStex di3a eonfefftone. C ffi}- C tap. ft_?^nt 
ficafli. if. ftr. dt homtdd. num. 13. ante mtd. ( ubt h itc 
fluprndam bmitJiiifntm menti tenendam didt) 
ytr( prjtterea ontra prddiCla pfffrs Jddiicere, junEl. 
yer(. nonobfljt d.clum , &LfeiJ. Dominic.Cardinjl. 
Tufrh.tom./.prACiic.rontlufi.'] ' • <". cmklufnn.O/^. 
ine'p.rtgklae[i,num,t,iJi, pofi prtn^.n.^i. 

&ftq. 



quomodo punitur 

Nonnulltveronmpliciter dicuocquodicas 
proptcr cjufmodi confe/Tionem qualihcatam 
(lcbcat .tb/olvi, & in nihilo puairi, 

^atob. dt BtU^yifu t»pra&. (aufar. cnmin.lib.j- c. 
tf.m.f.ytrf.iuxtapr*milfj <juxritkr,n.p.Cr (tij. " ' /. 
ibi , di( contra ijuoi ex itia eonftffioiu, Cr ftij.ujfad 
fl't.Salyc.inl,uH.C.deeonftj{.ii.!.ibt,'&ex I 
turtenclffioytra.Veir.Joan.Aaihjt.tjintji. 
likmicida captHS, numa. ytrf. uudc tum rtm habtat, 
n.2. & Itijtj.part.i. Bl.in d.l.un. C.at tenftfi.u.tt.ibh 
dtnuO ijujtntur,tnpr. tjraliutjuos reftrt.Tio^r 
Fannat.irtlua praQ.(rimin.part.}.d.(judft.ii,ii.iij. 

Alii przdittas opiniones variis di6tionuin 
gcnerlbusconciliarc nituncur, ucinfri ex am- 
pliationibus&Iimitatiombus fatis ap- 

Hujus controvcr/ic ctiam mcminK v 
lus V. M fuis ordinax: (riminaLartj^f.iutifi %0tW 
wtx fcmant) (tulcibtc/ ptr tot. cam tamcn non dc- 
cidic, fcd conlidcratis variis ccmporum, luco- 
rum,rerum& perfonarum circumftantiisar- 
bitrio juJieis rclinquic. 

in tantd igitur opinionum flu&uacione ter- 
tiaopinio, qu6d fcilicet rcuscx tali confeHio. 
nc qualiticati,puaiaturquidem,n nile. 
gisCorncliiordinaria, fcd alia 11 rbi- 
triojudicis,mihi vcndima vidctur. 

Tiim quia bcnigniorcm partcm continct,& 
idco in puinalibus mcricd ampIciAcnda, /. AT' 
r.anus.^p.ff.di 0.& A.L^i.t.aiifintm jfdepirnit. 

Tum, quia in criminalibusadcondcmnan- 
dupn aliqucm rcciuiruncur probationetliqui- 
(ii((imx &iCX3iimmx,LuU.C.dt probai. Quali- 
ticaca auccm confeffro,b'cet nntqualtrarcac- 
ccptari ^oKit, cataich cx parcc rci non tfl pura, 
if^lifnplcx cotiftfPo,0«i/.rff 7'.T'./t'.»*.jr.r. lib. 1. 
&'ideo aicricb pcrna orJiri.iria r^uniri noti dc- 
bet,fccundum 

Innot. in t. ijuia rerijintn. x.de prx[umpi. leLtn.in 
i.(.fgHificafli.i/.x. de hi)middio,n.ij.fHbfiii.ytrfti' 
/i tu diii*. 

Tiim quia ii aliter dicercmus, fcqucrctur, 

3uod rcus cx prxfumptionibus faltem con- 
cn\narctur , quod oft falfi/Timum ,cum ncmo 
cx przfumptionibus eciam vchementioribus 
ad morccm condcnmecur. 

CatL it T.T. 4.t.t7-ii 7 pi>^ f FtHn.d.c. audi' 
tii. X. dt prtjirift. n. ja. pofi mtd. ytrf tum ijuta tx 
frA(uifiptknt. 

Plures rationcs vidc apud BL in Lun. C.dt (on^ 
ftjiji.2e. pof/ prtD(. 

I<Hhil movct prima ratio fupra in-contra- 
riurtr sd.lofla; Qpi.Tlicctis, quidefcnflooem 
allcgatjtfxcipiat.R; itahoc probarc dcbrac;Ta- 
mcn probarc ncquicob id pctnx niortitnon 
fLib!!Ciri.ir, quoniam proptcr non prc^bittani 
cxcepiioncm prxftimptio tanritm cft cftnrra 
rcum , q^udd dotosc homincm occidcrit, qus 
tamcri tan^i momcnti ncn cft, ut ex ca reus 
condcmncrur ; Ad fccundam dico,quod boc/ 
in cafn r non eft puri, & limplicitc" 

pro.'fco ; " ''■ni cacoiiriner r,,\. 

xcam, q^ .. ciiim fcn 1. 

concra reuin cft, quoad allegatam dcten/in- 
nem vcro pro reo, & iJeo •zam rcus in uno 
contra fc confcfrus cfl, prxfumpciocft TjIi 
ctiam in «Itcropan^o rcrutndixcrir, &ivic<) 



qui (?efen{ion.probare ncquic. 



Cl*n4.ButaT>i.infrtCi.ttHf*rxrmhi,rff.7rJt.4^ 



■.n '.nn.li.fUt.C. c 



f .rio- 

7 inionem, '.n.. . : i^ci 

I dcfenfioncni iion pro- 

l rccrc.vi-' 
* aniiiamr 
jl .itur, ctiamapprobavit 

' ' fnu tlQVt '- 't; ... 
i dtnnpr. 
vcij. alS mu (juii|l itL>t,Uipciii u^: 0<'i>'«i Hitici .iu 
(ommju.tSr fcif. Cou[uit, confiu. Sjxb» tom.t.pirt.^. 
if>.f f it.iucip. ^enndnrt ftcijjuiM^c&fdjlaglx» 
f -Ti.i.&ftqi^.iilfiinu.f.zrtQm.j.fjirt.^. 

m.i. Btiifl.Ad itdmouendi.} .jj'.di lurejur, 
pQnmed.ytrftiiaj*tHdibiimjit,&fiq. 

j i mcn ] as Civilc , &| conftitutio Saxo- 

"unt, quud iii foro S.ixonico ptriia 
^ cciim ad pcenam corporalcm , puta 
f ii\.crc!n,ruiligationcni,& man(is.iinputatio> 
r . :i> cxtcndatur, d,con[iit.i.[uh fin, yerf aH mit 
'^.uiH .ib()anKn/cJ' fe^. p*rt.4. 

:R. dc jurccummuni.ubi panai^zc 
i.tcu extraordinariacft fulummodo 
t .'kjvcl cxilii, non etiam corporis affli- 

«...^^cj.. poccft.fccundum 

Ftrret. ctut. f.anm. t.poSi pr'mt.yerf.& tUi fmnl 
tvrpertli, <>■ ftij. & ult. fnh fia.yerf lamen iiio ctftt 
lexaonyult, & yerf.ftq. Rmin.cexr/ii.crim.ly.n.i^. 
lik. j. Beri<i\»l.confil.i7. incif. Hogtriut de Olttriitt 
(m6< itMiudicatum fiiiffe ttfisiur) n.i.fub fin. & a.f. 
canfit.ft.n.iifub ftu.&ionftl.tis.tt.if. lih.i. 
Liccr diffcntiat Crsm decifl.quem rtftrt Cabr, 
lib.7.tonclufig.n.s. yerf.conirtrium.Trofper. Ftrin. 
inftufraS.critmH.ftrt.i.(Oatluf.^/.m.ijf.& a. ife. 
ibi,cancrari»mt!r yeriut. 
f Hzc alTcrtiu ampliatur non fotiirajG reut al- 
lcgat dcfcnfioncm unico vcrborum conftru- 
tiu, puta occidi ad mci dcfcnnoncm, 

ttTib»l.Beria;^ol.confil.37 .iacip.Ro^erita dtOltt- 
riWi)». ;."»«' fijiiodttnii tlarins, & n.fcq.liii.i. Dec.in 
(.(um ytnirjtjilit. (S.x.dttxctpt.n.S^.fubfitt.yerftlr 
ijiiopiwoAbhaiis. Troff>tr. PariHac.in fHtprt9.tTi- 
f \ ' f -i: i.iimsfi./i,u.ii4-& feq.&tt.iKf.ibi^ahte 
cte,& n. t(7 Mprinc,jHLclar.lib.f.ftnt.%, 
», . .,7 «4, ( . r y.n.i6.p»n mtd.ytrf.ittm intiHige, ut frit- 
diil.i conclnfio. 

Noa obfhiutc quod contrarium (btuant, A: 
r Tr>i-i -.ril rurijm hoc incafu locumhabcrc 

t.jt,prain i. & j.opinitnt tidkHi.quibm tidM- 
L f.lranc.de Orittt.in c.quettitm.x.di frabttx.j, 
ie tonft iJiuni butia.u.poilpr inc.Angti.A rttin.tr tS, 
r-^].r r. , " ircntinqHifitiin.t.poiifriuc.ytrf, 
I uOiO.&yerffeq. Hariaa.ia (af. 
:.de tccufat.num.ieii. fcfl mtd. 

^ lunr.quod hoc in cafu rcum ob 

e]:i . «.onfcffionem c^ualificatam unico 
c .iicMu proiatamQtnainoabrolvcndumcflc 



lauvam,' 

t '"o!icni.i.ict;ji;, ; 

tJ 

Bl.mt.Lun.C. 'r* 
qiioitimeamdejf ... 
lib.iJ.3f.n.<!f.ytrf. nec yidaur, . / 
ftrtntia. Bofi. iufuaprtO.ttt.itunjiji.u.ii.verf.fi- 
tund» iiiCci'<;t. 

Rario cit , quia in r'e E^i^i non valct ars \ 
borum, 

Bljni.i,ua.c.ieconftfi.n,itjnfitt.ytrfquitinrt 
faSt. Vaciaa. d.lib.i.c,ij.n,6f.foil nud.ytrf.quiti» 
refjQt yaitn, & ftif. 

Q^amvis hoc m cafu pucnam ordinariam 
imponi polFc Ratuant, 

TroJ^er. Farin. tn fua fraO.trimin.part.f.i.nu^fl. 
//. tt.ii }. u- num 16;^ .ytrf.fccui fi [kb dnpini firnCiu 
ytrborum. Joftflf.LudovAiafluienfip.n.p.fari.i. 
Angel,Aritia.trai3.milefi(.y(rb.C9mparentinquifitit 
u.i. poBpriut.yerfmiXimetju.mdo fuut duKoratiO' 
nes. claud. BJttand.m lua priCi.caufar .crmin. d.rtg. 
77,a.4.ytrf.fecm fi advtrfttiyi. H irtfn.Viflor.J.cb' 
fery,tjj.n.t4.ibi,qutnimi>,& feq. ^ul.Clar.lib.f.ffit. 
^.uit.qu*f{.ff.tt.if.p.nH mei,yerf.fed fi priui confrifM 
tfi. Lanfr. dt Oritn. in c.quoniim.x.de prubat.tap.iU 
tenftffiombtM, /. n. i^.finfriat.vtrf.ctarumefi fe- 
(uttdum doBorts. 

Dcindc ampliatur,ctiamn contraqualilics- t* 
tani hanc contcnionem alia indicia milicant,8( 
adfint prarfumptioncs, &alticircun 
qiiod rcus hoinicidium non ad fuiu. 
ncm feccrit,tamen pGL-naordinarialucumnos 
habct.fcd foliim purna cxtraordinaria. 

Ancfjar.Rtgitnf.quitfl .4 if,n.i,& feq.per toi.fart,i. 
Hifpol.Hmitt co' -. 
libr.t.Trofptr.t'! ■ . .-1 ■: 
quMfi.f.ttu, ij4.n.ijs. ibultd centrar.& r„i6;. iufi, 
confil.i7j.n.66.& feq lib. j. 

Non actcnto quud contrarium vclit Jai.Clar, 
lib.f.fent. §. ult.quxfi.f r. n.j£. in meJ.verf quci tt- 
men inteUiit ,ut proitdat Ommnic.Caidinat. Jufcb. 
tem. i.praSl. coaclufion, lit. C. cenciufion. 674. nuoh 
I) ibi,& prectdit tt'iam.& n.i4.& N.17.& frq.Hart. 
Tifiir.d.obftr.ijj.n.n.Cf feqq. Sicol Bocr.decifiif^. 
n.ij.peSl pr.yerf.cr l'or intetti^t,finon ftni aliqua. 
gid.liofi.iii.de coBftfi.ii.i4.xt.rftertwdtclara. 

Ukerius ampUatur, ctiamfi prxccdat ot^a- ig 
dva,p ■ - •) nic occidiTle, & (" . ■ rr 
nicov.. [i-ciadmcamdcfe:. 
&:tunc reus ptznaextraurdinariialHci dcbct» 
fi dcfenfioncm probarc ncquic i rroptcrea 
qubd&hic ars^erborum in rcfada,&.-hami- 
cidio pcrpctrato nihildebct opcrari, pr«fer- 
tim cum ordo vcrborum rci vcritaicm cvcrt»- 
re non potcft, & cx cjufmodi confcntoocmo- 
db homicicUum vcrc,fii.' quidcm ab accufato 
eflc commiflTuni confict.ciiani prxfumptio tft 
contri rcum, (]uod dolosc fcccrit.obquam 
przfumptioncm mctitb pccni arbitraria pu- 
nicur,maximc qaoniam contraria ancrtiune 
admirsa, apcrtc occafio dclinqucndi, homici- 
dia pcrpctrandi , & pcznam dudcndi darciur* 
itcr,it(tf,l64,lt.lJ.f%^fT, 

£t ita 



1 



ito Condufio XV. 

Eticieclam In rpccle triditDe(.uic.ytneribi- 
lis.lt.de extq' ? ''Kbfin.verf.&opinioabbt- 
fK,f«rm /f <; i/i fuj prall.crimin.pari.j, 

qu*ft4 1 .n.i47^bi,tT ftitt ttitm. 

Quamvis finc qui propccr li.uii. luuu. ../- 
ncm qujlificacam rcum omnino abfolvunc, 

Sr. conftl. ineip, CatbtriaA iteufaytt, num.t. 
ibiifecundo quia dtHa confrfftOjTol.i. Bl. tn l.ft^uidtm, 
fi.C.dc txcfpt. nun.4. poH priwc. verf fie C" tn crimi- 
I) j lel. Peltn. in e.pafloralu. 4. x. ie eX' 

tf/... iprmc.yerfitdititRildtu.&inc, 
cvnt yeHerMbilii.6. x. e*d.num.i j. posl med. yerf.pri' 
in9itjUodif}enonhabetur.jHl.Clar.tib.j.fenttnt.f.ult. 
^uttfl.jf. (^ubi communem dicit) num. 17. ibi, ctuttus 
teitur faciet rttu. & ibid. in adJit.jMn-Bajdrd.».^/, 
f2rfeij. Mgid.B$fl.tit.detonfeffis,n.}6. LMurent.Ten- 
nin.caiit.Jt nutB.6.Arigel.Jretin.tra{I.mMltfic.yerb. 
comparent inqmfiti,& partim negaHt,num.7. ia med. 
yerf. undead ef itandam cmnem dubietatem. Claud. 
taltand. in pracl. cattfar. crimn. regul.jj. n.^.yerf. 
gbi ttUd HtuntHr pbrafi. Dminic. Ctrdinal. Tufcb. 
ttm.i.prafl. concluf lit, C.concliif 17 ^.inap.regula 
tUi^uod licet,num.4p. Trofper.Farinac. (fibi conirt- 
TiM)infuaprtiI.trimia.part.j.quMff.Ti.H.i4i.ibi,li- 
vtita primo. 

Movcntur,quod is.qui negac,&: cxcipit con- 
ditionaliccr, puta, ncgo me dc >crc, & fi appa- 
rcc,mc dcbcre cxcipio de pa&o dc non pcccn- 
do.vcl dc folucionc fafta, &c. faccri non vi- 
dcacur, 

Cl.in l.fttjuidem.f.C.de except.yerb. eonteflatio in^ 
fubfin.verfifuodesi Terum,^uando prirne negt.iiujm 
ftquitur Salyc.eod.x.num.j.ytrf.aMt negat,&- txcipit 
(tnditionaLttr. 
i^. Prxccrca cx iirdem rationibus ampliatur, H 
confcnio non i ncgativa,rcd i conditionc inci- 
piat,puta,fi occidi.occidi ad dcfcnfioncm.vcl- 
uci etiam ita in fpecic tcnct 

Pr9fper.Ftrir.ac.in fua prjCi.crimin.part. }. quttfl. 
it. n. i4i. ibi, idemfictnfeffio. cj- feq. iunB.num.i6j. 
tbiitmplit tertii. Dmime. Cardmal.Tufch.iom.t. 
fraSic.conclufion. lit. C.concluf.az4'incip.regnlt tSi, 
tium.fc. 

Licet &hoc incafu rcumabfolvcndumcire 
di cat itfon. in l.ut vim. }.§'.de 1.& I.n.i}. pofl md, 
rirf.ubi dtt cautettm. 
fj Porro ampIiatur,quamvisrcujinfuacon- 
fc/Tionc adjicic,occidi homincm admci dcfcn- 
fioncm,&: iion aliccr,ncc aiio modo.tamcn pu- 
re abfolvcndus non crit , fcd poena ordinarii 
plcAi dcbct, 

eltgjnt. Fulv. Ttcitn. ( ubi pulchrns rttiwis tf- 
fert)tr aBat.de probat.Ub.i.e.tf.n.tr.fub fin.vtrf.itit 
prddiHt Bon protedere, n. r/. & feq. junS. n.6{. poSl 
pr. verf tx quo infert,<jMid nihll reum, h.6j. & fetjij. 
Mt.m c.Hit. X. dt conftfi.n.2 }.verf.fed quii dices inqui- 
fitus. 

m{fet\tit BofI.tit.de confcJ!.t>umz<f.verf.quiHtam 
habet deilarationem, Trtffier.Farmac.(^Hbi hanc mt- 
gis ctrnmunea, & tttjuiorem dieit,& rationes ajftrt) 
in fua prael.mtniH. part. t- ftitfi,fi.tt.t4.g. ibi.timita 
ftcunda.Oomin.Cardinal.Tufch. tom.j.pran.conctuf 
Ut.C. ctncl»f.074'i»tip. regult efi,n.}7. Bl.in Lftqui- 
dtm.f. (ubihoe tfuttidi^ praSIiearitefiatur) C.detx- 
cept.n.}.fuhftH.verf'.^ tntneRaitbi. 
\6 Ampliatur ani^ .... touhtccur pcr 



■uomodopunitur 

L'crundium,puta>coQ6ccor mefecififedcfea- 
dcnde. 

Bi. in tddit. aispicul. Iib.3.ptrt.i.tit.de coti> 
nibns,ftn pr. cot. i.fub fin. verf ittm ft }it toii/r^y m* 
ptr gtrundium, & vtrf.ftq. 

lccm ampliacur, fi pro qaalihcata confcfno- ,7 
nc eirenc piarfumptionc rcusho' 
dium ad dcfcnfioncmpci j.^Liavcrit.puM 
nus tcilis,inimicitia;,& fimiiiaindicia,nam &: 
tunc pccna cxtraordinaru locum habet>l^cc 
rcus in totum abfuivitur, 

lOmiHal(Ljun.conftl.crimuj.S}.n.i6.ltb.2.SarmifHt. 
fetiO.iuitrprtt.t. t.n. ii.tgt exiflnao. Surd.conf 
n.66.& feq. ltb.2. Berta^tL tenJiL^^.n.io fiibj. 
n.feq.l'ib.r.quos rtftrt & fequitur Dominic. Cardinal. 
Tufch.t$m.j.praff.c$niluf.lit.C.contluf.64/.t,i}.Cr 
»km, }'. 

Concordat conditutio AugufVi Eledor. Sa- 
xon.part.4.ionfiit.s.in med.vtrf ^il9^WViXt ^l' 
fclbt uvbM. 

Limitatur tamcn fupra dida alfcrtio qui. it 
bufdam niodis,itaHCrcus,cjufmodi confcfiio- 
nc qualificaca non obflancc, omuind abiolva- 
cur,&nulla pcendi nequidem cxtraordinaria 

afficiatur^ Puta fi non confict dc dc'' cl 

homicidio, tunc enini licct vcl raa\ i 
dicitjfcaliqucm profui dcfcnfionc occidiilcU 
tamcn dcdclido,&corporc occifi noncon- 
ftat,mcrito abfolvi dcbf c 

Rimiatid. Jun. tonftl.127. n.uli.lib.z.quem refert, 
& fequitur Domitt.CtrdtnaLTufth.t*m.i.praS.conm 
tluf.lit.C.ctncluf.6y^.incip.regult efi,n.j4.& n.^f. 

Dcindc fircus prius ncgavic,honiicidium 
& qualitatcm, & abfque fufiicicncibus indiciis 
ad torcuraniraptus ruir,tuncfiin torturaho- 
micidium qualificat^ fatctur, etiam abfolvi 
dcbet,quantumvis confcfiioncm quaiificacam 
non probct, BL in tddit. tdSpecul.lib.2.part,2,ti:. 
de conftfi. peii prittc. 

Proptcrea quod fupra dixi,&cft communis 
DD.fi:ntcntia,fiquisnu!li^ fuflicicncibusindi- 
ctis przriis corcus,& quzdam conFcflus fucrir, 
quod confcfTlo illahabcacurpro nulla, i-. 

ex illa nunquam condcmnari pofiir, cu 

millies ccnfcilio illaratificctur. 

Ftlin.iri c. tt ft clerici.^.x. dejudic.H.t. fub fin.verf 
feptima Itwutt nift elftt confeftt. larthtl. BtrtaToL 
ctnfiL*/. tntip. prxtenditur pr$ ptriei9Hm.f.& feq. 
v«Li. 

Aiiter fcntit Btrtt^oL ctnfiL 77. int'tp.\egerint 
dtOltariie,n.}. ibt,& qu* cemmunis, & magie com- 
muttit,& (eq.Lb.i. quem fequitur Trof}>er.¥trinac.m 
fut praS. crtmta.ptrt.}. qutcfl.gi. n.iji. inmed.verf. 
ubiquodnegansdeli£ium,c[m^c\t,c\UQd rcushoc 
in cafu in pocnam cxtraordinariam fic condc- 
ranandus. 

Obfcrvandum autcm cft, qu6d eciam finf 30 
nonnulli cafus^ubi rcus ob qualificacam dc- 
fcnfionis confciTionem,fi eam non prubaverit, 
pccni ordinaria L. C«»rnclix puniactir,ncmpc. 
fidcdclit^to, &qu6d rcus homicidium dolosc 
pcrpcrravcrit, aliundc, quam cx confcfiionc 
rci,conftcc,cunc,Iiccc ipfc addacqualitatcm, 
{c ad fui dcfcnfioncm fcciflc, nihil tamen rclc- 
vat.fcd piriuordiiiarii ptiniri dcbcr, 

Feiin 



<r. Tr»fptr.f»rintc.tnjHt 
t./i.a.i{i.ibi.nnplis^niat*. 



r;liit.in-e.atfi<' 
prjf! •■■ ,." ir.-.;..j 

>ij». . . r. «2r au.t6f. DitatHit, Ctrdin. Tttfkh. 

.C.rtn(lit(.a74.inaf.rigHlatii. 
... I ., . ,.t.itunft(l.n.i4.f0^fri'U,ytrj. 
ijHU ft f U pr»bMtt4nt.jHLCi4r.Ub.!i.fini.%.HUtm. 
. ' .'Mi.i6.ytrf.iiHckt*Jstnitiftlb^c.]»itfh.lk- 
.LHcti*fifi.a.sCn.j'.q./liit\in.Oo»e\.tatit, 
1.y*r.rti»liil x.i.n.ii.ytrf. trgd Itctt ctnfiti. 

I.icccadvcrrciur Lj.'i""ir TerK.i:.i't rrjl a-ft. 
3S- n.tf.funn.nHm.p. 

ti Ciiix umcn afTcrtio 1oli..'u limuixac iiui 
vliulicat,ii pcr j)!enas proi^iciones aliuntlc de 
dcli&o confbtifccus (i pcr indici», &ad(int 
qnzdain prxfumpciones tontra qualitatcm, 
tuacenini nun pccnaordinariuifcdcxtraurdi- 
natiaimponi putcd.M: fupra.n.ii.Jtxt. 

3S IJciiidc li rcus humicidinm in totum ncj^a- 
Vit & onus prubandi in accufait^rem rejccit. 
tunc fi poftcapublicatis atttl' ' iisvcre 
dc dclittocuidlct.ik rcus fccoi^ elTcvi- 
dcns delittuni quiliticatc conhtctur,adinit«- 
titur is qmdcin ad problndani lunc qualita- 
rem, &:dctculicuctn,(r(//<pr4rci. tgar/M/. f^. 
ftq. diXi. 

Sitamcn tfam proljare ntqnivcrir.merltii 
puEux ordinarix LCornelixfubjicitur. 

Trtfp. F*rii!t'.infit*prj(hc.crita 'i.p3Tt.;.iluJef}. 
Ji.nur)i.'Z7.il>i*mplittqHJito & nnm. np.v nHm. 
Ii6. Iht. fHbllttit* itrtio, tero.it ctp.Jt ft clerici.^.x. 
ic jndic.n. i f.ytrf- ftdia CQnlrtrikHi.& vtrfft^.Ber' 
ra:^*/. co')fji.}i.n.r:.Lb.t.. 
t} QiVr .nfcrcio ufi]uc adco vcra cl}, nr rc ••i'; et- 
i('ii*T pollca antc publicationcm attcitario- 
ctu fortc probationum.timensrcpro- 
i>.. '^m iri.dcliftum cum qua- 

li: .)ucm titcatur , tamcn (i 

hnc probaic ncquii,tA euni pcenl ordinari<l 
ftatuitur. 

Ntioi. Bccr.dfdf<tT4,itici^. yidelttr tju»£ ntm. nk. 
J^. ih'. '- bliiitm. 
'rerf.i/- . ir Dotni. 

nic. CartiiaA.Ttifih.tQiii.z.prAttic.concliif.Ut.C.contl. 
t74. nuntero. 44- fK"" *-■/•<•» tH, ftptifto r.e- 
^iyit. Imnic.iH fujprstlic. (rinnh. pjrt.i. d.qu*/l. 
ti. num 17. & Huti.tf. 
3 j, Ircm proccdi:,(iquidcm rcus Jcliiritm fcu 
homictdiuni ab tniciuiimplicitcr fatctur.de- 
iiidevcrop' •ioneui.vclantccani, 
iibi nictuit :..ndum forc.adjicic 

t.-.ialitateni, ic ad fui dcfcnfioncm occidilfc, 
.tiinc atl hauc qnalilicatam cofcfiloncincciam 
uiMdcm admictitur.fl camcn eam prnbarc non 
pcrnanrdinariaiio ini lUiicur. 
J.Beer.d deiiftif4.nM.i{.. j la./jitodfi 



qiii clcfenlion. probarc nequit. n% 

(fudic.nim.i.yerf.ft- polfit, ctiamfi prabationibus &: rcftthnscon- 



vittus non tucrit,quodduioscpc; 
h&micidiutn ,^r^rJ.8«//.fi{. tfr/^/yi; ^ 
propterca,quod rcus hoc in ca(u non p i 
plcnas lucuras profattion«s , lcd proptcr ilo- 
lum & mcndaciutn ,ttf;flrr; d!.tt:,.r, \ ■\:t\x orJi- 
nariz adjrciatuc. 

Dcindc fi rctis rfim dcniiini .ju iiiaric pu- 
niatur. fipIencconvincer«tur,cjufmodicon- 
fcnionc qnalificaricx intcrvallo fubfccuiio- 
pus no cficc, ncc quicquani iinportarct.ai reo 
iioccrct,quoniam ctiain abfq; ca, (i rcus tcfti- 
bus convinccrctur, pccnsurdiuariaimpone- 
rctur. 

Non obftante quod contrarinrti (laraat 
Trt^.F*rtn.inlu4prtct.tnm.pjrt.4.(i!i < 

ihi,tjHidftrtm.& thm.iir.iofnni o- -fi 
fltnd tanvi^iu n»nftt,\S- ftlf, 

Pro quibus oninibus ticic pritno pncium- 
ptio juris.quxxx kuinicidiucontrarcum ori- 
tur, :' • •■ (eu inciii : i -d ho- 

mici vgavit.tc;; . luiptio 

pcrliiafionis.vcl nuli nmfilii , quod itfusab a 
iiis induAus przfumatur, '!! " - intcr- 
va*!o confctoncm qualilu 
dinnia CV: finguL • 
pcrtifTiiiaiiuliti.. . ; . 
autem cfhi^und ctiam in >. 
pluribus iiidiciis ur • 
polTit. l.Hlt.veif.vc!:i,i, 

tit, yri >ndiiiu.i.de prob. Feltn.m e.audnii.x.dt prg. 
fcripi.n.ft.Jai..\lenfi(h.lib.7.jiLiir.!iid.tj3xn.(tttt.i. 
ttf.j? p.intip.<jiiJi»ijH.im in ctulit n.r.C/ fnt. 
Scd quid , ' 

J^avit.fedcX h .: . : 

ieftis.illudcuni quaJitateconfeflujfuit.an, fj 
hanc qualitarttn , & dcfi ' ' ■ • „^ 
probarc noqucat, p.xnai; 
iraordinaria puniri dcbcjt ? brcviter dico-, 
tju^bdpcrnac^traordiuariatantiinidebeataf. 
Iici jTi^m quiahomicidiumqu.iiiricatccxim- 
paticn^i.^i tt ■ tini coi: ; fumi- 

tur,fleri;;B/c '. .. luf(h.to'>.- .onciuf, 

lil. T. (tnduf.fsp. iinm 4.1. 

Tum quiaad hoc,iirrcus t.u coijii;.", ..iicin 
qUalificftam non probatam ptcna ordiuariS 
j>lc'.'t."!tiir.rcini;rnntur vcr,t probaiiones, nt 
tnodud.nHih eiin.ir. Torturaantcm vcraproba- 
batio non cft.fedtantiimfititaArcIiquoruirt 
probationum fubfidiaria. ledi(}i<w.,;'.crt.ft^. 
jf.Ji qujtjliQn.l<iu»ties.ti & l.idt.C.eod. loana. Zan- 
ger. dt loriur.^ ifuMll. ea.n.j. 

Tum qula paulo pofldiccturjfi rcusak ini- 
tiu homicidinivi fateinr.fed dcfcnfioncm aile- 
Kat,qit6d is.lipoflcain torrtira in caconfcf- 

fionc«j|ujlihcatapiTfin:at, omnind abfolvide- 
1Ut»fitHiunU.nn«ief.i4.fuhfH.ytrf.&tniJlisiHe- bcat;Hr^o fi ab inirio dcli<f(nm morfus ncgar* 



i i 



tr«.f)c" ' dinil.Tufih.ttm.j.prtil.concluf. 
Ul.Ctd. .■iT4.nHn!trc.44'ptsi priiic.vetf, 

frifnt qitod fi rr « j. Vrtf^tr. Fvintc. in fu* pradic. 
irsmin.pjri.i.ifujttl Sl.n.tit.ibi.titnpiiiitrtid.juiili. 
1!.: .•?.& n,ifi4.ib' fnblimitj pnnii. 
jj tt c ' rxccdenti- 

busali. . - . . > proccdunt, 

iit rcus,fi poftci cT incervalb confcn-ot|iem 
cjualificatain .idjicic,pccnl ordinarii punici 
Pari IV. 



pol^eavero in tortnra ilhid qualiiicarC fatc- 
tur.S: in caconieiTionc pcrfcvcrac, fulTicit.fi 
non abfr.lvarur, fcd pocna arbitrariaextraor- 
dincm puniaiur. 

1 i'im c]uiatf..rciiraSfconfe/roin eafaftaflri- 
fti dcbctaccipi,*:fiifficir,fiinnlin!moaIiquiJ 
potcft cpcrari.cum fit res odiofa, fragtlis, A( 
periculola. 'Zan^^er, tra(Itt.dt itnur. ^iutH.ti 
i.itiiniiff.fiibfin. trnum.ftif. 

I Se4 



ConcluGo XV quomodo punitur 



ut 

Sed torturahoc m cafu fitis opcratur,qu6«i 
h»micidium fucrit rtianifcftum.quodautcm 
infup«r ir . ut rcui homicidium purc 

fuetit c . ...dbfqucqualitacc.itautiipu- 
niri debcat, admodum crudcle elfct 

Tiim quiarcgulacU.quod tortus veritatcm 
fueritcoiJteilus. 

CLm i.tditiuin.nrb,tfj\tac\{Jimiiff.de tjtidjtivi- n- 
biAlbtrt.n.z.Btir decif.!6i.n.n.0r*ein.dt(if.f.»>i- 
I.& 0.f. /uk lin.BertaTidl.cnftl. cr nr.He.tt.i.& tvi- 

fii ite.Hj. .^'«/T/ii.^a;.'».'-''^-'-?"' ^'-"'-''^'^-/"- 

Hmi.^.hU q>,4ti.i4.u.it ihitllAUVrrd urwra. 

Et ica ctiaiii in tcrminis tradir. Btrtt^tl.fn- 
fll IS- Itb i.iiutm feifuitiir Firindi. in(u»prta. 
(riHli^.pMrt.t.d.ifUdJifl.M.i;"» '".fd ycrf. u/;;.,«oJ 

HtVMaidelidnm. . 

Qiiamvis dilTcntiit Domtnic. LJrdinj:. rulclK 
fm t.fr»a.f>iU*fl^tC.fantU74.^ntif. re^«./.ii«. 
nym. tt qui dicit.quodreus <x cjufmodi coii- 
fciTione ftatimdcbcat condemiuri,ufquf ad- 
e©.uc ucc adprobationcm ejufmodi qualih- 
catr coufcfTioms intorturafatti admittatur. 
,7 Scdjani dubitatur.an in iis calibus.ubi reus 
ob dctcnlionem non probatam pojnafaltcm 
«xtraordinarii allicitur.quos fupra.BMm.4.f .9. 
^ fiMM.uM^AJnum.tf. inclulivc rcccnfui.ad cru, 
cndam vcriiatcm,uc fiaiplicitcr conhtcatur. 
tonur» fubjici po.Tit.auvcroprxcisctaiituni 
in pcciiam cxtraurdinariam condcmnan de- 
bcat^ 

Negativc.quod fcilicct rcus tortuti lubjiLi 
nonpofllt.coucludic 

rbm.u terrAt. tiuiel t. /b<i>. scc.dit tjuVidtd, 
f9/i prtnr. vtrf. rtvM irgi m dHbi„m. nu.'.vfeq<\. 
UMuut ad fi4. ^u:m feqmtur.M vc. Anton. BUnc cmu- 
ttl.4. ibvp.mdaiia irguimii num i inprini.vtrf. 
iMnteUia,nr,u loi.fitiri dtbil & lai Cev^^ QhTttht. 
traa. dedtfMif t.uli. ».){.&■ i«- W. a*r.(u\>idi' 
(it,f* ctntrjirum fipmmtm,&frJiluMm,ui iitu ttr- 
quej!fir,iion IJudMrt nct uuqujm t .mjpud .'/ftdttlj' 
n,i»bfcrv4n (rr^dt^r uJlMur)l.b.f fmt.i.uli.ifu^- 
fltti.ir. num.ia.u' mtd.rtrf. ijujm umrij prjfl.cm. 
Tr^if: Pjr.mc. {ubi bjnt fintdubiiJfudUjli^ ma- 
oit il,pr*aua ferytriditil) infuiprafJ.irimiB.part. 
j.qBMfl.fr.n.i}t(.<bhJmplisiepumo.iunC}.nii.ti7-& 
n.iiS.>bi,rMli»\iUiitsc%tttrjit.iH>ptUiHut & feq.B^. 
intit.d* co.-t^-.li. .^««.i/.^n/Mr.Kf i;i««/^'f««/'.4c. »«- 
tip hoinicidMtJpiif.num^ tb:,i>tiju9loctettjni fub- 
twriit. H.f. cr />7. & a.r.f-^b fin.nr/. &fic inprxdi. 

tiaijfll.pMTl.l. . . . r « • > 

l ii J,;. ucntahti)Usopinionis lunt; Primo 
quia ctVcans rortur» cft ad hoc. ut rcu» confi- 
tcatur illud , de quo quarritur ; Sediftc raus 
conhrccur.abfquctortura. 

Thom.ftrr.dx^nttl. f . fub f!n.prim.rert:^uutef- 

feH. tertur.eu 

lDeindcqu2invi.^conn.ireum fintpralura- 
ptiones quf dam.qnod is hominem occiilerit, 
iJl«t3mcnpr*fumptioncsfuntjuri:nontaai, 
Notum aucem cft.quodiura.quJivolttntah- 
qucm cx indiciis & prxfumptionibus torturif 
(ubjici.locum habeant tantum inindictisk 
pr«fumptionibu$ fafti.non autcm m prxfum- 

ptionibusjuris . 
TbomM f,rrM.i.tMUt.4.num.i.fub^n.'Hrf.rimA 

4h%.qmtdifi»in>tt¥*^ <^ '■>• 



Ergocum cxprafutnptiooc jurisdctidadl 
prxfumatur fa£tum caufa principaUccr n«- 
cendi ot}'endendi,fcquitur, R rcus confitca'> 
tur fe interfscillc hominem , licct addat ad fui 
dcfcnfionem.quod clarc probatum fit contra 
prxfumptioncm legis.illum reumiltud talc 
cumminlfc dcli6tum, &per confequeas iAp 
rcui non potcft fubjici tormcntis , quia quo- 
ticfcunque malcticium cft clarc probatutn 
coHtriaUquem,illc vigore illius mal«iicii oon 
potcft torqucri. Birrta.d. tsutal.jji.^.rtrf.tro' 
d» bjbtt. ^ num fiq. 

TcrtI6,quiafi reu$ tortu» pcrfi(Kt in fua ne- 
gatiSne. & qualificatlconfciTione . per hoc o- 
mnia indicia &: przfiimptioncs,quz erant c6- 
tra rcuai, purgentur, iia uc rcus abfolvatur,& 
ita in potcftatc judicis cfTcc libcrare pcsindi- 
rcttum reum. 

ferrAt.d.cMUt.s.Hu.f.& Mtt^. ?rt^tr,F«iituA, 
piri.j.^uttn.ft.tt.iiJ.yirf.ifutaftiluit. 

C^ano quianemo de eodemcrimine de« 
bet duplicipccnipuniri; Sed lircustortura 
fubjicetctur, rccuerctur,qu6d iftcrcus pro 
homicidio alTligcrctur, duplici pcena.fcijiccc 
pisna torturz, pczna capicit. 

Hi$tamc:i&fimihbujnon.itrcntJS contrt- »5 
rium meliiis dcfcndunt 

Bl.inl.ja.C lie LHifrfi.iiu.ii. ta med.vtrffi tstneu 
judix yult (MutiAi prtcidir». tanfr.it Ortati.ui CMp> 
ifutniim.t.de pnbjt.cdi twfiffnnib.?. nua.i^.piH 
mid.ycrf. cimtU tfi. tfubd judex maleficiorum. P9i- 
lir. inpnfi. (rimm.verb. cr fianfiitbumur.pirt. t. 
ii.4.jt.Jofeph.Ludpv.dtcifLu(in.ifi.tt.i.fubfin.&fe<j. 
Brunor.k SoU. (ubt bint tfuidtmfevermem diciij fed 
nm ma^u m pnel. fervari ttjljtur) in fuicfmptnd. 
ytrb. cunftffi9.n.]s,fub fin.vtrf tn iuttm tx tjli ccn- 
feffitne.& ytrf.fetf Daniil MoMtr.in (gtgm tdcon/iit. 
Sixon. pjrt.f. tonflit.S.n.}. tn priiic.]un&. in ctntrn- 
rit tpintont, & ft^. Birtbj^^el. conjil.l? .infip^tgt- 
riwi dt OltMriis.num.^.fubJin.ytrffKiindiquiudn 
rtHS, & r.um.feq, lib.i. B^isrd, in tddit. «rf J«/.C/4r. 
Ut.i.lent.i-ull.ijkiJI if,nMn..ff.pofiprioc,Ludtv:c. 
C!lhti,f 1» fut Mri)«r. ;iii.c.trinm. tap.s.tit.d* btm,- 
(idio. t2.nu9 iS itrttd rti f ftdftciitdumnitiorim. 
Dtmmc ' ' '*»fl.i«.C.c«B- 

cluf(f~.f. - '^.ttl.i.§.fi 

ifnii Jimpticiii a«*iw..-i. j«b*iKi.za*j»tr. 

irj&.detoriif . V. •j ■• ;*i«B.c4p.a.»«(.»f7. ibi , di ra»- 
ftjfttne rii -'iJri cuiis. Wctl.Bncf. diuf i6.f. itiip.ri- 
Jeiur^uodnon.n.n.yn.m.if.' pirttntm 
curiam Burdejijltnfrm fttunnt ju- , j ...'ir uVy?y- 
toturijrum FranoM ;l« lirytritijij iir)fKbtin.yirf 
fld fupra dUt.! (fi'Ui.i.>. >: <y lnr.itMiitntm & nun.tt}. 
Hartti,tri.Viiioi.,lifii r. jt.lt,b. deiljrji ^iadp.iKtt 
1). num.if. nuM if.&finq. 

Uatioeft.qi; louc msiuuiciifarunc 

indiciaa legeaj'; tunc corturalocunj 

habet. i.fnjni tuuai.uit.C.dt prtbtt.n f. ibig 
nta ladub.tata indiciM. & jiq.^ 

Scd coutta rcum qualificate bomicidiuni 
confitentcm tatia indiciaadfunt, & judex hac 
coDfclT.onc ita admovctur.ut nihil aliud fu- 
percflc videatur, quam pcr torturam vcrita- 
tem exquirerc Z»n^tr.dt tnrt.d.r.M.n. ttr. '» mtd. 
Alti d.l.'-'^ fi^uuftmplititir.ff.dt V.O.n.li.inmtd. 
Dcindc, fi (^mplici aikrtieoi roi accin-'.i 

ftandun 



qui dcfenn probare nequic. 



Ith.. 
clu 



".Icthacqua- 
Jdii facilc 



jnrt mkUit hmiadits.Dsaitl ' ' < 

*^ Nihil movc: primiratio .. i.u.,...;iianiad- 
dufra : Q.i]'a potiiis rctortjueri potcft, cum t- 
■atur.an ! imad 

1... i.. ;,, . ..... --pctravit, I licitcr 

intcrrogatur.an homicidium prout invcntum 
cft.&it.! aii Jolo-schOccomroifcritJs 

vcro qii. rcfpondct.mcrito.ut (Ifupli- 

citcrad inccrrogationcm rcfpondear.tonurs 
jfubjici potcd. 

Ad fccundam rationem ncgatdr,qu6d lot- 
tiira faltcn\ cx indiciis fa jti , non ctidm juris 
Jcccrnatur , C. ind. l. f:unt cu>)lh,uLnm.Coi. 3« 

fltbM. nMIN. r1. 

Dciiide nc^.i'. iii, .1 1 . « > iinfehirrehomi- 
licm intcrfcciflc, licct addat ad fui dcfcnfto- 
ncm.quod pcr hoc clarc contra prxfuniptid- 
ncm juris.dcliiiiuHicllcconiiDilfum, proba- 
kura fit,& confcqticnterrcustorturt fubjici 
Monpo/iic ; Qyia Icx pratfdmit nori rantiiiSa 
quod homiciiliitnl fit commiiVum , fcd ctiam 
ijuod illud ; uim , quae 

puftcriorprjL. . . , ... j v. . . ..r;mrciniin 
colUtur, Sc idco.eum hxc fit urgentinima pr*- 
fiin- ' • rtura juftc locum habct ; Miniis 
iiio. . .iratio:QiiiaricafubijftcrcdL-bt- 
rct.fcqucrctur.tiuod torturairt nulto cafu ad- 
judicari poiTct.quoniam fcmpcr pcriculum 
elfct.utreusin fuanegatione pcrfiftcrct,&it« 
omuia inJicia piiri;arit, & abfolvorctilr. 

Dcniquc quarta ratio ctiain hiIiiI movct; 
PrjEtcrquam cnim quod eam Ftrratus J.nuf. 
j.nu. 7.orfe<j.ft)lummod6 ad opinioncm Ilal- 
di, i-iu* cft.quodctiam rcus.contra qucm dc- 
Jki ■ ' ictortdra' fub- 

jici ; . ;in) appcllatio- 

nis prifcindatur,ev«rtcndam allcgat; ta ct- 
iamincafuiioftrofatlslcvi ■ > idcmrcus 
hicdeunodclitloaon diii i.ipunicur, 
rcus tortiirx fubjitiii; i fuam 

L . .;c .oncmqualihcatam.pkJL ., svcro' 
l^iinitur proptcr homicidium commilfui|i. 
50 iri - icodehacconirovcrfiactiirii 
mai coricertaiio;Scabini taineri 

o.&alii inhanc poftcriorcm fciucn- 
:,i.;i iin;linabant,& proniiciabant, quod rtus 
nl> defenfiontm' tllepatamnonprobatam re- 
ctc toi rur* i' ' ' 

CtMruU.tan I pih.4'q>isH.j0. itt- 

tif>. llVnn tiutr firfj. num.t.wf. aUx dHfjtcr trkbJ 
ficbbcr Sfrti( /««'"■''■ «^ffj»/. Orftm..-. parM. 
f uxlt. r'. num.t. yerf. ^tinnaib attr fo ^tr)nb M 

31 tj^, iinctiamapprobavit,&con- 

firniavit .\umill I It ctor.Saxon. m (nis HoyelL 
pjr: y f ■ ' r. ' Otinniid) abfrfof<i)n5t'n« 

f;t\' ■ru.ubtiucvin. Pjr.nl Atol- 

r ,. - . 



P A K k i V . 



viIegi-i-.T..;!.!m&ill*,fii;,,:;,K:.iiuiiiv:onfitcii- 
tur, onemaIlcgant,caniautcmpro- 
^ ^t.aJ crucndani vcritatcrator- 

i . id* funt. 

tiegjiu. Jobann. Zingtr. (uhi raiionis *fftrt,^ 
contrtrta folrtt ) lran.dKertiir.6r qmiftion.iap. /. 
nnmer./i.ibi, feeandi excuftri nen debeati tonura. 

Dcindc cxtenditur ad euni,qtir quidem ho. Jl 
tnincm rion occidit,fcd tantum lcthalitcr vul- 
ncravit,nam & is fi defcnfioncm prxtcndit , &: 
eani docerc non poteft. quxflioni fnbiici.&t 
dt vcriratc intcrrojrari poteft. 

Damtl Moller. tn (umn. ai «.< 
t»nflit.f.ii.(.fkb fin.ytrf.etft an ■ 

Hxc tamcn con ' 
accufatusfaltcmj- 

S;indiciis probare jioiiit.fead lui dcfcnfio- 
nem 6ccidil]c,tunccnjm, quoniain pcr ?i.is 

f>r*fumption<f4 fccohicoriirav pi«riin;pr: .1- 
ajL-r; ' ' ' 

inttJi, . .0 

ccffat, reus tormcntis non fubjiciatur,Jcd 
tantiim arbiirarie puniatur. 

NivtU. EkCioT. itu^ullt , psTt. 4. ecndtt. f. TtTf. 
^tftocf) retini btrfcltic tntati. ; 
tartur. Cf-ijiiitjl.d.t.i.n.if.ibi.f). . ,. . ... 

fetf.NictLBcer.dedfnf^.nuni.ts.verf.&btciuuiliit. 
tiartm. Pijior.4.ob/er nf.n. 19. 

Qijaproptcr fi rcus accilfatus Unkomre-?} 
ftcm pro fc habcat.&pkr eum dcfcnfio: 
allcgatam probct.mcrito atorturalibcra:;i:. 

HoveU. EteStr. Auiulii,patt.4.d.conllit.t. verf. 
tt\i mtr rincm ^t\\q,tty,'ubi in cemiH.Otaitl iUUer. n. 
4. poU princ.vfrfvtl Hnuttm ttfltm. 

Vcl fidoceatocctfumfibi vchcmcntcrfuit jtf 
fe infcnfum , S( nugnas inimicitias ^ - 
liabuiile.rf. tM.f/t./.Tfr/'. obcr ta[i la 
ftlllCfcfjafff.«/ti Holier. d. a.4.yerj'. vel tntertuiptnm 
fihi vtbtmctittr. (f feij. 

Vcl ti alias prifumptioncs juris pro fe ha- 37 
bcM td.tfnfi.t.yeri ' ^ / 
Bartbtl.Btrtbj^ol.c 
riis.ti I 

«la.qozreum acctilatumi tortura c.ximunt, 
tradir/jrfB#r//.'o/.S- ' («nfiizy.fubi fexe- 

legaatts prMfumftion: . ti.ytrfi.cnimpr^- 

fuppi>nitur.ii.ii.iS' lc»fq.t*4j^adn.to. <y corfil.}i.in. 
tif. dt arniorum Mattent.a. i.vtrf.primtefi. iMi.y.d" 
{tn.Ub.i.Tr»fp.Farin.ittfuaprait.i.nm.part.4.tit dc 

homt(iJ.()Ultfl.t3S.I>-4}l^ & ftrji) ' 

Xttii»cb.rib.:.arbitr,jud.qu4ii.:c 
Mon medo fuptriere.n.i-& (eqq.per tot. Omhnnd.in 
fuafrtxt.c.76.n.if.& fetfiJ.Jnfel. Ariti». trjci. mg. 
ltfi(.ytrb.& diStiu TitiMi fi dtftndendo.n.i^ &ic-iq, 
Uffadfiu.K ■ nftl.27.inpriMi ■ , 
rtfolui.toh. .. ,.drfttic].yoLj.L^ . . 

lib.txincLpr3ti.iic.tot3ft4erat.i.n.47.& feqq.Het»' 
rtt. 8«cer,tra8.didutU9 tap.ic.tt.fn.dr ftqij. 
lllud etiam animadvertcndum cft, fi rcui 
Utus iu tortura in fna V .c quali- ° 

i pcrfevcret.qiiod pcr h . uaindicia 
& przfumptiones,qux contra cum erant,pur- 
gcnf ur.ita iit is in cotum abfolvatarjnccpccni 
«rbictirtapuniarur. 



Conclufio XVI. dcprovocationibus 



A. t<lft. 



"4 

Nif *ii it4 rfjj^j/* curlwrHm FnntU fer • 
ytri teftatnr) 1l.detif.1a4. num. i<f. U»,fedfi n$n ptt' 
frtertt.tffeq. a detif - ' ivul^^iris, 

num.kU.inf}n.hJrthel.L .laeip.Ka- 
gtrtM de Oletriis.titm.j.yerl.-verMm ft frtjkerttMr. 
& Jium.f. & ttnftl.ite. tncip. dubtttinr adyerfiu.v. 
j4. ttrf. ([uiiiinio (juMnio tjMisfuit ttrtut.lib.i. fjri- 
ntc. ta fHiptaS.trmin.part.inuMiintn. Si.num. tip. 
ibi) & lictt cvnirjrtum. Thomsi Ferut.d.tjut.f . lu- 
tip.Mdidit auoltdU tium. 4. ib:, ubi ettstH nmbtltttr 
tennil , fet}. Johitin. BJiard. in iidit. td Jul.cUr. 
Lb.(.fe«itni. §.ul{. tjusf} f.ntim.^f. iu med.yerfijf 
fi tortfuertt:4rx;e^r^.Obrect>t.:r jii.de diftnf.ttpjiU. 
num.4s.fult(in.rerf. tuiicfireta. IlMimtn.fJlir. 
«yftrv.izt.tniip. litet u.n.3i.0 feq. 
4« Nifi pcrfonafitvilis,&:malcfanuta»ttinc 
cnini licct vcl yuxiinc fr ra,*<intor- 
tiira in fiu confciTioiic c ... pcrfcvcra- 
vcrit,tamen arbitraric fuftii^ationc > vcl rclc- 
, vcl abfci^ioQC maniu , vcl auriculx 
.>uniri. 

jiier. («Iii ita in FrfnctS obferyari trfljtur) 
num.ttf.irerf. ipf*t tnatc nvt reljxtril, 

,.-r,. 

4' Vel ni<i contra reiim tcflcs aliquotilcpo- 
uant,(]iiad homiciJium ad fiii dcfcnllunem 
non feciifct, tunc etiam panaextraorJinaril 
puniri porcft,ctiam(i in tortura pcrfcvcravc- 
rit in fnaqualihcatacunfe/nnne. 

Crjmm.{ubi iit in prtilica abfervaritO' (jutndjm 
tii mremes djmntlnm fmffetiHjiur) ftl. 2. num.f. 
C^feij.qMea riftrt,a^ lei^uitHr. Btrtl)tl.Bert*:{ol.d. 
itnfti.j^. iicip. RogrriHS dt Oltariu.num. j. virj. &• 
lifii ia ctfu. & rtrffeij. itb. 1. 

X vi. 

De provocationibus,an Hceca- 
Vios ad pugnam provocarc , &c quo- 
roodo)ile,r|uialio$ vcfbij contumc- 
Jio/isiVel alircf ad piJgnam pro- 
vocavicpuniatur. 

V .'./ .1 R I 

:. A/. ■.■ •in .lu^^.i^njT» provocdre Uccdt. ».». 

3 * 2. t. 
jf. Trad:fmr eltgtns flratsgtmn *d orcurrtn' 

dnm prtvtc:mttumi^ frQvoctitrkm U- 

iiidint. 

10, Sifrovoc4tiuno» t^enUt^n tliai; -rtt- 

minrjm , dedecuf jfud Lc . ros 

incurrst. 

1 1 . Prtvoc/ins atiomtdo pHnuttnr , nm.si. t}.t^, 

tibi Mmpltjtioncj. 
; I . Vrxrer pirrtam j>rrvoc4titnis foteHfrcvo- 
rtnttpaUcfuem •vrrbit iniHrtoJts prevoctt- 
Vi/tet.-jim ttsjurisrum corrtentri. n. i4. 
V-^ovoctHs h*c tn mAierU jnis, n. ;,r. 

USque adeo perulantia & ludacia iuinn- 
num hoclaborioliflimo feculo.prrfcrtini 
in hii lerris, & quidem intcrNobilcs proccf- 



Ci , ut nullum convivluai , nulla ficfli' iras r 
ptiarum, nullus dcniqav viroruo: 
runi cunvcntu& cc! - 
cjuaquc nobilcs tl. , 
quidc pane alicnu vivn aaborum 
viiitani, abfqnc ulla pr^ ;.i Ui.iuaooc 
currunt, tumultus cxcircnt , ponuF.riK 
mcdiumprojiciant.&aliosai! pu^as.&duci- 
la provoccnt Qija ip'tut parna hujufmodi uni- 
brx & Tumultuani provocatorcs puniendi 
"fint, mcriro crit difpiciendum. 

Antcquam autcni lianc quxftioncm .1 
dianiur,inqnivcrc j'lacuit,an aliosadj»t! 
provocjrc pcrmittarur ;Ft qui,' 
quarflionc aiftrmativc c<':' ' 
difquilltiu dc pocna a! 
'cantium omnini> clTcc otu-sa; 

Etqu6dduclla(int pcniiina, A:aV 
gnas provocarc liccat.traditexprcl 

CUif.ini.ptrctnlrjtiuitr. -.i.iix 

tb initii.viib.fer dueUtoiiis.rt ^ u..i:dkm 

fura Rt.maHt ^fetjueiiii , tiuitn fctjuiiur Bjld. i« I. 
cum filius , r ■ r r . . 

numer.j.ret . ■ 

wquitdfintm.lir.tn i.Jt rtm tibi.^.ft ijuu * 
ff. di piafc» ipt. ysrb. iiiim. ii.fubpn. rirf.ftdji jd - 
rerfjritu.yeniret. 

iUtvctur peritXl.inl. iluatBiine./. §.fi(juii in 
coUuttjuunf > .' ■ 4(juU.Aih!(:(U..f.ff.de hii <j«i 
not.infjm.i '.^r-^-dertjudii.l.ftdutU.tf. 
5. ■ .cufi.iKitr.i.jptm eorun.s.ff.ijuM 

reu , , ti-l.un-C.de AiM-l. 

Uatiuncs ctiam qu« pro hac opinioneia- 
CC: 

; . . . _ .. .. .. !o.''trp.ffff numera mih* 

tffrrri n.i.Cj ]itjtj.tiij,adu 

Qi^z tamcn lcgc ^uc luliil aJrcm 

faciunt , quoniant \. ics luquuntuv 

Cullucutionibus. pugiUtiriiinibus & altis 1 
dislicit icflis virtutis&iexercitiim 

tarisc:: . uitis. 

Rationcs ctiam , qux pro hac aircrtione 
fcrri poilunt.rcf • • 



tlt^in', . tffe p; 
feqq.M^f ad 

pic6u! 



d.ijuMn.ff.nkm ^z, 

..loncm rcdiiisam-i 



1 ' rp.numer.tj.r,. 

' M - ^ viero.fi.&feijij 

jteibi. trtnJl dc Jifenf.tapue it > 
veio.nHm.jc.& fcjucnii.Hum. f^.c^rjtqq. 
j .. . Ijfon in l.exbu]kre-< {f.deJ.&l.HM.jf. 
tbi,(juid JMiem fti in dHiiie.cvr.ftl.i4^r:(ip tirta pri- 
mnm diibiiiinvulci . r ii.ibu^- 

grediiir fcinndiim . . .. . . .'/.»1*1«.;.^. 

tbi.ftd pntmiffis tmiid/ui non tb(iAntii>tts.num.tj. & 
ftijtj.iucjttt tdKkmer.2 ' • ' .. •nrr. 

r.ff. de I.& I.Humtr.is . ncr 

in rubr.Cit dedittc.libiri.tuUind num.rerftSr ditde 
iflt dutUo, jnnd. yerf<s' in iflo itaqiti duelli. &rtrf 
frtjnenii. Cl.iit l. (jni tBione.j. ( ubi trts ralyinei tf- 
fert )i.fi ijuis in ttlludatieve.utt.ff.td l.4^utl. rerb. 
itmmitiente.pofi med.nrf.ccUi^uHt ijuidjm (juid dt 
jure Komjnt.cr rerf ftq.& in d.i cum f!liHi.7S.i.re- 
ff Hndoruir. ult.Jf. dtltg.i. rtrb.perdutllic>uii. 1 cr C 




&carumpcenis. 5 

. , j- -,/»oJi. Ultcriasauia&ivira&fiTorcpl'-- 
.„ir.»»i.</P.<S-»''/r'f<^'»'r-*^-*''^''tl« nuf q uodammodo ?uit; S.crisUr. 



nus quooamiiiuu" .M.». 

farii cautum cft.quod homo ira&: lu-^crv.- 
tarc crga pr«imun> plenui reguumD iiin* 

tur.Ui ut nec rcnrtcnuamagcre.ntcSacta 

cctndDn uripoiTit. ,.«„,.««4 
riurcs dcniqucrationcSTidc elegant. tpH* 



Tum per text.m c>p.mn»mMht^-*''"''l^ 
^^Zt...& 'otM,.x.de yuii.r.p.rg*f. «• /. ^ 
Ut.x.dtcltr.puin.indueU. 



Ob, echt.de dcjcnf,on,.d.c.n.n. ,/. W • . . ^ 
Qur alTcrtio in tantum p;o«dit.ut ptinci- I 
Dcrpcr publica mandatafuos fubdito*.ne fo 
inviccm ad pugnas provuccnt.ubiqucprohi- 
ter« & punirc pofllni. .r^r.^o 

i\t idtcler.pugn.induea. , ^.„OT/f,«if«rDt«;«f.C4r</«fl^'.rW'''-"'"-'- 

^am.quiaiUcaauscftproh.b.t«s;tam^^^^ p^fl.UliA/ D.c.,Msos.n.nt.t,,,h..»«fUM 
jore divino . quim humano. pcr qucm ^^^^^^ 

"t;?aic^;r cKiur.odiaaus.quon.- ^^gji^rE^^L^^.KSKJt^iis 

r^. n.v.i4.& --Af . „„„„^«hia ct- r.rr- .'rno «<nA<,.r«/-J;.rf.r.«..iu.O. tontl 
J^-rS-f^^^^^ ""Zp;^spr..dit.utn.cconWo.c-, 

Srm«l n..n fpcaaton. P^-S-dc» ^ 
liim confcnricntiu.n . lubfciucretur actri 

Ti m quia pcr ciufmuJ. provocationes & 
n,ono;nachiasV.r pcnumcro innoccns daoi.u- 



nbralisahcujusrrov.naTyaleat^ 

diprovocarioncs pcrmittit, 

eicx««- yr»"' rf^f 

«Mm..:f.p«'apr/oc.wr/: «1 • 

Cr fi.fc/J«« M** rr/faf i«rf*re dec. 
(MtxUlirM r*tmes4irt.& alioi aUc, . .■ 

i; „j;„ U «/. V. vl..,l ".pcc.tonra..S^ .«.P.M- 
«rti/?<i««T7rrbw.n«n?.i.ifc».'«tff0'7- 
fj„j,.r.rf.q«*ft.fi'-"""-^-^7.""' 



r.&occ.dJtur. , T^jMB.r.rf.ou*» fi». . 

tS qai.t iudcx cosadarmi& r.xamad- '^:/ .,„,„ri.r«/>.f)".«or.'c/-«i'/7?.»*'i 

n,ut7rcn6dcbct.quosfuaiur.sd.ar«nccom. f:!%„,,M^ffi,a.iubirauonc..^^^^^^^^ 

«.Im-m.f/.S./iJ/Ji'''''^''""-'?'''''^-^'''- ;r/lr<.rf-««r''^^Cir«.r.,.I>o-«.r-r./ 7-^^^^^^ 

' Scd udcx 3* ma.^iftratus.potcft compo«e- '^■ ^^[2^ J„f,i, (J- fe^. Cr ccnfii 

iu.grtorcs ; ctia.na dctkiant plcnx proba- Cr /rf ^ 1«ci.f *rr«. .« «rf- 



ciunes. ^ , r 

Tum quia fcmpcr,a..t ad .nir.mmm ,ut pU,- 
rimum in cjufmodi nrovocat.on.bus & pu- 
«ris f vc provocans ({.ccu.nbit. I.vc provoca- 
^ i,r;mr ■ '1 ^n\mx. tt quidcm dc 
Ine ,ir.&intcri.nitur,du- 
r!-^^""";j„ >,quo„iamproximum 

capitalcs^crgacum 

M- u^ animun, occidcnii Uabuit.rixas ^ 
«ultu movit fc.Utiofnsfuit.&c.qux omn.a 

g a h-nincn, .tcrnas condcmna- 
^ iiiigu.» . . .,j£„rovoc3to,(i.soccidi- 
»ionesprxc.p.tant.Uc,^ 

' ,tus& ejus officium polUia- 

iu.tjrcdi maluitj quam. 
' ' ' ;.<.aiucmcxpcriri.quod 
la tnortaU pcccatum. Kont.n.c.f.,^. ..C»r.».i,. 

gj.cr^^ iH fonte carita- 

^*-'' .icChriftianao- 
eis»cuinu. rlerredcbuinct. 



V/numl&(eqUcrtct.i*b.2.1^<ob.Hfret..n»i- 

'"XSb:ft"ufmodiconfuctadcomni » 
nb(idmpcrrcriptib.lis.&nuUatcmponsprs- 

r.rr;nrirtnc convalidari poilit. 
^"trTcolh9>.inclp. In eUar^ i» Inpermren 

TuUh lit D.d.CondMf.leS.n-S' ... ■ - 

Rcftringiturtamcn f. cjufmod. prcvoc^? 
fioncs fiant pcrmifTu & conicnfu fL.pcrioris. 

'<?l.«r.i-'^-"-''-'««^''?'^'''''-t;ST;^^ 



Plures rcftri^iones vide apud D.m. ardmsl i 
1 lures r'^'" 1,, n cMntlMf.Itf.nk.il. 



• ■rerredcbuiftct, ""X ^^^^^^ 

^■^'■•;L;:.n;u.i.ducUuuuuuc.j.r«».i.p..iit.^. r->i;.*.'>.^F'a^'."'''|-^ j «^/-M-h 



ii6 ConcluGo XV. 

^ftqqji.i}-&' n.feq.'PhiUpp.Dtc.i.(onfif.(fff- nu.f, 
&f*11' 

9 Ad occurrendum camcn ejurmodi provo- 
cancium Ik provocatorum libidini bonu i\xx- 
tagcma invcnic nobilis & gcncrofus Joanncs 
Langius,Kegius Thurini prarfcdus, qui invi- 
cem provocances & pcrvicaccs fuper puntc 
folos includcbat) ufquc ad nodem, ncminc 
cenfpiaientc,&(ic adcmpta fpe viliffimx iilius, 
it popularis gloriolx dclierunt milites alio- 
quin incorrigibilcs fcfc <id talc inglonum 
duellum provocare tcfte 

Ctr^l Molw. (ubi hMcmnikm eptimum flrattge- 
ffl« Tflf Jf ) in iddit. ad Dtc. d. conjil.iff. incip. Mi- 
gnifiius Vyrrhiu. fub Ut. A. in mtd. rtrffei omniiim 
pplimum usqut adfin. quvn fiqHitur ytrg>l.Vin^>7;^. 
i. qH*lhon.fy. num./e, verf. fti omnium tpiimum.& 
mm.71, 

Qaantumvis lianc perniciofani cautelam 
nominet 

Dommic. Cardinal. Tufh.tQm.2.pra3.conctuf.lit. 
D.ctnclufsai.nkm.ip. 

10 Scdquid.ftquis provocacusfuerit.an veni- 
rc dcbcat,an vcro viam juriseligcrc, &con- 
craprovocantcminjuriain fibi illaram judicio 
vindicarc tcncatur, & an hoc ultimo cafu,n 
non vcniatialiquam igiiominiam,&dcdccu!> 
apud bonos virosincurrat? 

Brcvitcr dico.quod vcnire ncc dcbeat, ncc 
poiTit,& per hoc nullam ignomiuiain fibi con- 
trahat, ut clegantcr evincit. 

y0bjnn.Uarppre1.ht. infiiotrj3.crimtn.§.itemUx 
Corntiu de jicjr.f. lit.itpubU,iiiic.H iffeibt.non in- 
coiigrue, (ir illud, uu.167 & n feq. Uoninu. Cardinsl. 
Tufibm.tom.i.pran.contlHftit.D.J.conctuf.fOi. n.ii. 
y<rf& pr:vtcjti{s t.xcufa!ur.&-feq Jafon.inl.tx 
hoc jare.i.ff'. de /.<y J.num.j4 il)i,& aniuttium. & 
ftq. tltgfint. Gtorg Ooretbt.(ubi raiiones af^ert . &■ 
umtrarni (ulvii) traOJt. ie dtfrnfione cap. n. iitcip. 
quontjm vtro.num.Oj. ibt, tlicrumquodinfine.nn. 
^i.Cj" ftqq. uij, adtt. yr. 

11 His ita prxini/Ti,s qnrriair.li provocatus ad 
pugnam lunivcnit, fcd juJicio tontraprovo- 
cantcm expcriri vclit , quumodu provocans 
puniatur? 

Vidctur diceiidum quod pccna ordinariS 
lc; cliardcf cariit puniatur.propterea, 

lu i...ii:4r animum &:pr<ipofi:um occidcn- 
i , quo cafu poenam ordinariam imponi poi- 
fccxtra dubiiiin cA, 

/. I. §.j. verf cr qui bimincm.ff ail.C trnel.it fi- 
car. Lt.C.eoi, 

Vcrnin cum hoc inccrtnni fit an provocans 
«nimmn occidcnJi.an vcro "ulnerandi ran- 
nim habuerit,& A vcl in;iximeanimum occi- 
dcnili habcat. ' - 

vcrfariuni non . . , . . .1 , ic 

apcrto aggrcdi.&ciim eo certarevoIucrit,& 
pugn.r cvcnttisanccps ntjidcc 
ritjli il.uuainu>, quod pcciia c ;i 
pro arbitriojiidicistantum puniati; 

Kltttb.di ..'if'hf\.:>i(.i.' ■"■ ' '«m'ine::..tiiui.dt 
pJceientndj.Kunt )'oi,ft., -,is panaiiiftra- 

tur,&num.feq. Gtorg.okretht.trail it Ugit.de fenf. 
tap.tr.indp. qkcnum vtrh nHm.tfo.i!t feqq. 
Qliim aflcrtioncm etiam approbavit Au- 



le provocationibus 

guftus F.Ic&or Saxonix w/"»;} >:<)t!eE.piYt.^.ctM' 
(Ut.9, ubi IM egmm. Danitl Mul^o ,n.i.<s jcqq. con- 
ftitucns, ut provocanivcl pcenipccuniarii, 
vclcarccrc,vc' ; roconditionc perfona- 
rum& rerui:, .i.crclcgatioHepuniatur. 

QuzcontUtutioprocedit,ctiamfi provoca- u 
ti ■ '.e vtrbis contumeIiolis,&injuriofi* 
I. , .it.ur rcft<: dccidit 

DMitl MolUr.incitmm.aiconflititt. fexn.fart^ 
i.conJliiMt.9.f ubfia. princ.ytrf eifi euttm ttxttu. n. 
i. & Hnm.j. 

Proqua aiTenione pttrterrationcs,qua&af- 
(cn,Motitr.i.num.t.crjeqq. iacit , quo<j provo- 
catio pcrfc,&in fecon(Tdci-.{ca provocaroin- 
juriam infcrat,& ob id nicrito puniatu: 

f'ri-jji/."P<«j- V qutJiioM.fff.mdp. Itptnumcio iii.in 
oferri.n. 17. & Jtq. 

Dcindc procc<lit,ct:anifi proYocaiusvcr- ,. 
bis vclfadisprovocatioui caufam pribucrit, 
nan»& tunc piovocansfupradi(Sap<3enaatE- 
cicndus crit. proptcrca quodis, fivclvcrbis 
vcl fadtis lifus fuilVcc, fuum advcrfarium non 
Uatiin ad pugnam provocarc, & fcipfum ulci- 
fci,fcd tuntra cuni via juris cxperiri dcbuilfet. 

Itemproccdit, licetprovocarusprovocanri 14 
vcl dicitovclfactoinjuriam pcr iram intulcric, 
tamcn provocans puBna arbitraria punitur, 
ncc provocatus propter injuriam provocanti 
poft provocationem illatam condcranatur,vel 
injtirix inviccm compcnfantur. 

Hippol ie Mjrftt. infua pratliccrimin.^.quonitm 
nii. 62. in mti. rtrf & pro b*i opieiont facit . cui ai- 
datur Gail. lib.j.vbftrv.ioo.nu.i.& feqq.Cr nbftrr. 
isi.n.j.fhb Jincm.& n.jtq. Myiifing.ttnt.f .tbftr.nii. 
t. &ftq.yFuTmbf lib.t.obftr.tttA7.9bftrv.4.».t.if 
ftq.& 9bfer.if.n.(f.JoanH.Scbneid.ad% injMrta.i.im.. 
Jiit,deiniur.num.,r fub fin.Angtl.iraa.maltfic. rtt b. 
yerbainiuriofa n.io.mmei. 

Obfcnandum aurcm cft , quod prrdifla 15 
poena provocanti nb folam provocatioi-icm 
imponatur , 

Vrerg.Obrtci :. ' '^enf.cap.it.nu,6i.ytrf. 

primum,eSltvucat: 

Unde infcrtur quodis,quiaIiquemvcrbis 
contumcliofis provocavcrit , v«l alitcr iniu- 
riani intr.lcrit, niliilominus pr.Ttcr pccnam 
pro' iam alia p^ini injuriarum vcl 

cr- ili,prouta<Sioinftitut3facrit, 
j ; Tum quia hic adfuntplura,& 

qijidcui dr.ciradeli(5^a,provocatio fciliccr, & 
injuria;Ubi atitcm funt plura&diverfa dcli- 
£h>,tunc multiplicatur pctna.&unapocna a- 
liain non abfumit, 

§. uUim.inftn. injiit.fi qHair.psnper.fttiff.iicH.U 
riHnquam. 2.in priac.& §.i. ff.de prtvat.itUff.l. nun- 
q113m.dc.ff.il O.&A.l.ii.^.j ff iiftrv.torrept.i.iio. 
jf.de R. l l.z.% i.ff.dttut. & ration.difirah.Ur.confiL 
213, nu. uU. verf autplura lib.i. Bl.tonfil.ifft.incip, 
quiiam iixit.n.i.lib.^.Dominii.Cariin.Tufh. tom. <f. 
pr. conclufian.tii. V. ctnclnfton.zcri.niimero. >t.i:.& 
nnm.feq. 

Tiim.quiapccnapruvotitiuuij i^i;i :iacr ^vl 
fifcum.pren* vcro injuriarum concernicinju- 
riatum.& ei,fi civilitcr cgerit, applicatur; Ubi 
aiitcm dux funt pcenr.quarum unapcrtinct 
ad fifcuro, altcra ad a<^uretn,tunc una altcrain 

non 
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& earum 

non tolliv. '.fl p'''rt*re.r4-% cp'i Curt} vfl" defurt.! 

Tum ijutii iiipjj.aixi,::p>uic> ,iiikjut:;i lu n- 
x.i occidf riinr, iMintl pcr pcrnaTn Cftrccris,vel 

Lisjiidicii- 
, ui:,.uu; u;.i Uui'..: jxxnisparti 
iion liberentar. runi quiacjuf- 
iiiri divino.ca- 

fi ..i.. . , ; ;!ali contrariat, 

quovis odio lunt prafcqucndci & omnibxu 
prtnisad eas tbKcndai ailicicnJx. 

J4faa. J.toiifil.1^4""-! : -'J- ^c^.vaLj.yirgiLTui • 

■f uni dcniquc quiaii fola pcenaprovocatio- 
n»s fiitficcrct,& pccnaminimiarum abfumc- 

^vocitium 

I _ . trciur po- 

, tius, quam punirctur, cum pro qualicateinju' 
riarum.f. ' -idoqncmulioyra- 
vior,<!<!; i cfl. pccna provoca- 

ti<iiiis, injuruini impuni firilcac , ut iufri in 
inateria injuriaruiH htiusdicctur. 

Dcindc infcrtur cum prardidta poena pro- 
ptcr folam prcjvocationcin ,innic;itur , quod 
prcvocans, ligladio.cnfc, autharti acuta ar- 
niatus Itatimciim impetu inprovocatumir- 
ruit , cum aut vuliierat, aut muc ilat.nihiloini- 
nuspocna ordinaria puniri poflit.quoniamii- 
ninium occidcdi habuiP.c prxfumitur, &;prt)- 
culdubio provocatum occidillet , nilialiifc 
intcrpofuincnt. 

Mifctrd.tr*[l.de fralnt c- ^ ^ ' 4.^.4.0" feq. 
<]»eniref*rt,&interin'tnitpf. 'g.Oltrtiht. 
tnEl.dedffenf. capttt tt. imtp. ijii^Hiatn vtri.nu.r/. 
ibi , ftgltdo. 

Dummodo provocansarmatuspriorinva- 
dat provocatum , alias (i provocatus provo- 
cantcmprior ai»grcditnr;tunc provocans, li- 
cct provocanim vulncret, vcl mutilet, pcena 
ordinatia non alHcitnr.fcd extraordinaria. 

Ccor^.O!'re( ht.tnH.di deftttf.d.t.ii.au.f j;.iin, & 
fu V iiator j^Udio ijnidem. 
17 Qi^is autcm iuc in materia pruvocans vel 
provocatus cciifcatur vidc latc. oominic.Cardin, 
7 '! ^.prji^i.COttliif.tit.D.Citncliif t»if.incip.*. 

, . ■.!criJV".t.y' Jtq per tot.Vi/dipp.Dsc.cgH' 
fii.Sicnii. i'.!- .A'i:Ji.de prafumprrt^., p ^?. J0. 
btnn.de Amic.f.t ifil.i^-tncip.wquifnijitr tarmAta.n, 
f.ytrf.qnaritttii Ujio.i^- n.feq.Bjrih.CapolL tonfil^ 
tTmn-3f •'■vfierJjeol>ui.n.it.C''fcqlil>.}. 
Nffof. Bi ' . j iT. Mttittl). libr. 2. arb.tr. jud.r. 
ifiit^i»n.tent.4.CJlii.faj.ii,t.&feqq. Dtnitl Molier. 
aicon}lit.Saxon.ptri.4.tmfict,i;,nttw.}.Mtftsrd.dt 
prtlMt. totti I. ti J.r. ■val.}. MtrteL CtU de ntodo trtt- 
ttl.&{>robjtidi.^..', qiijefl.ft2.n.it7u<S'feeiq. Stcin, 
]Hn.tmfiU2Z.n.i4.iy feqq. iil>. z.Dec.tonftl. 4S;, n. 
f.& feq. Ftnntt. in fnt prtdit. crimiu. ptrt. 4, ttt. 
it yomuid. 1 4.q<i^fi^on. 1 :s.»Soj.& ftqq. 

lUud tamcn iilrimo loco non eft prztcrcun- 
vlum.quodadfiipradiftam poenam provoca- 
ti inis roqiiiratur, nt quisinfpccic,&nomi- 
:t nm altqueni provocaverit) gcneralis vero 
pr ' ' 'itliquis dicat, 

i i.t , icordcs.vc! mi- 

hrcs V cnctorum clic panmi valentcs , quod is 
piu piuvucaturc iion hi^eatur, ncc prxdi^ta 



pocnis 

poena a(ficlacur , Tcd potlus fi qniserCallij, 
i rancisj&miluibusVcnctorumhanc gcncra- 
lcm propofitionem alfumcrc vclit.pro pce« 
vocatorcrcpiitetur,&:puniatur. * ' 

Det. d.: . n.ultimt (uii finem, quem fiqut~ 

turDettimu. ..: 'Hfcii.ttm.i.fmtit.(tn(Li.iit.D» 
(cnciiif iej. u. 7. ^ feq. 

XVII. 

Quomodo illi,qui vcrbis con- 
cumcliofis provocaci alium vcl vul- 
ncrant>vcl occiduncjpuniua- 
cur. 

5 li M Af A R / J, 

i, Si ^rovocitiu provecanTcm verl?er.rvit , njci 
vulaer^vit tdntiim , qntmoda punitur 
tim de jurecommHm, quimSt.Kertico , 
nm»,i.s,4.f. 

6. St provci ettufrovocAniem tccidit ,quor,iei' 
dofunitur.HH.p S.fi.io.ii.tj.ti t^./f if. 

t7fS.t9.io.3t.32.2i.2t.uiiiimpliAtiones 

6 limitAtiones. 

24 . PtcnM trbitrAriA. hoc in cifu ad fnfl/gati^' 

Hcm , niAnm amf>Htatti>t,trrf , z'ei tli.wi, 
paentm {erpor.thm extendt Honpotetl. 

2T. Vccn.tmorlu, iiiiexe»tifsmiiigAiur,riint 
pirnA mitigdtA non ptlcfi ejjc corporAlit., 
feii aIia tper quAm corjjut non Afjltgitur. 

27. trovocA/is /iprovacAtum occsdit ,pHnitHt 
pttnd oTdwxriA. 

25. TturA de provocdtionihiu duellu re- 

mijitve. 

INprxccdtnticoncIufione abundc di>fimus i. 
dc piciia provocantium.&qiiod pruvoca ■•"«lU 
tus ad pugnam vcnirc non dcbcat.fcu viaju-^' f "i" 
ris concraprovocantcm cxpcriri tcncatur. t". •■ 
Si tamcn is fc continerc non potnerit, " 
provocantcm ,vel vulneravorit, vcl oc«idcrit, 
dubitari iolet dc ejus puena , 

Lit h«c quarftio folidc enodctur, duo fub» 
fcqncntci cafus funtobfcrvandi. 

l'rimus cafus , li provocatus provocantcm 
non occidit, fed faltcm vcrbcrar , vcl vulncrac, 
tunc vidctur diccndum , quod pccna cxtraor- 
dinaria pro arbitrio judicis puniri po/Iit, uc 
cxprcrsi voluit 

Augud.Bonfrtnttfc.in tddit.td An»cl.trtff.milt' 
fic.rerb.& ditliu Titins fe defendendv. n.zf.ittprinc. 
C verf.i^ ego yiilnertvi te cS* n.fcq.Uippol.dt Mat- 
fil. 1« fui prtQ. crimiu.S.qnomam. nu.ai.inprinc.t^ 
fosl med,rerf.& idem aptrtittitm dixii.cf ftq. 

Mihi tamen vcrius videtur,quod provoca- 
tiii hoc in cafu omnino puniri non dcbcat./^^r 
text. itt l.fi txpUgit ; j. §. / .f jdt.it quU. 

Dcindi per lext.ia l.t.i.cnm trtettt.ii.ff.ftqui» 
drup.ftuper.fec. dttttkr. 

Ulterius qniain fcqucnti cafii dicetur, (i 
provocatui pruvocatcm occiderit, quod poe- 
na cxtraordinaria tantum piiniitur. 
i^rgo «uoi aon occidicfcd vd vcrbcrar, 
4 
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vcIvulncrat.ftulUpiTpnaafTkicndut cri:,quo- 
niam alias inter provocatum occideiucm, & 
verberantein> fsu vulncraatcm nulla elli«t dif- 
fcrentia. 

Dcniq; quia uterque tam provocans, quam 
provAcatus in pari caufa fnnt, Srcqualt deli- 
Ao hj!rent,cum provocansfit incu!pa,quod 
altcrum provocaverit.t M(i<j//>/; 5i/jrj<ffr.jrjS. di 
ftui/ftn.9XSp.4n.74- (ub fin.verf.^nU »,^«ri Mlte- 
rN>N^ro-y()c«(, provocatus vero ctiaminculpa 
ccnfctur , quod contra lcgis prohibitioncm 
vancrit , & provocantem vuhieraverit.meritb 
igitur culpa cum culpa coaipcnfatur.Sc/^rji.ie 
feud.dpiTt.p.c»p.4.n.7S.&U<i- 

Qijam poftcriorem fcntentiam ctram tort- 
firmavit \uguftus K lcftor Saxonir in fuis No- 
\c\i.fart.4.caiijlit.!0.yerf. fel prtvficirt mt> 
btn/obl in comrn.Dsnitl MoUer.num.a. fub fin.l 
Tn»f,iX_. nudclhon. ff. numero. 4.f»b fin. rtrf. ui luet 
fukm. 6^ ». f. 
5 Qiix concIufiourLjucadcovcracft.utpro- 
vocaco». pcc ad folvciJas cxpcnfax tactas in cu- 
rando vuhicre condcnmari poflit.utclcgan- 
cer odendit 

Diniel MoBer.in comm.td confiit. Ssxtn. fart.^.d. 
fnflit.ie.num.a.fHbfin. Ttrf quMriptttSl annanbt 
afu proyocttfu.n.7.n,t.n.p.ci- n^eif, 
% SecunJiis cafus, (i provocatus provocan- 
tem occidcrit, Si tunc ctia vidctur, diccndum, 
quod omnino nullapanaaiTiciatur 

ptr text. eltgtnt.in l.i. j. cum aneies. ii.ff.fiqmt- 
irup. pMuper. feciff. iiatUr. 

Ubi dicitur , (i aries arjetem pYovocavit , & 
provocatus provocantcm occidit.quod con- 
tra cum nullaaCliocompctit. Vcriimilletcx- 
Cus loquitur dcaaiinali irrationabili , quod 
carct ratiunc , ncc potcft iram ad limites mo- 
«leratx dcfcnfionis coirpefccre , & judiccin 
pro vinvdicdnda injuria fibi i prurocanie illata 
adire; Ideoque ab anltnali irrationabili ad ho- 
niincmhoc i "(on v.ilct illatio. 

Ftlm.inc... r.x dtexctpt.nu.ia.fubfin. 

jerf. n»n«hf.ii prudttlu. & fcf. 
(f Nonnulli vcro funt,qui ftatuunt, quod pra- 
vocatus rcgularitcrnon excufetur dpocnaor- 
dinaria legisConicHz. 

Ftlin.in d.t.dileSi filu.f.x.de rettft.nu.t e.iii,pro- 
*Htitus dtUnauenz non excufMur. & (eq. Lndtlpb. 
Sclnr^dfr. f cJr ibid.tliegati iconfil.^f. imip.quoMu pri- 
iiumq;ixJ}!Ontm.tt.ri.yol.z.Gdil.lib.l.deptcejfublit. 
C. /tf. H. 4. in priuc. 
9 Alitcrfcntir Me^d.K^fi.tn.deinquifit.num.nj. 
Crjimm.dtdf.t. mcp.iHCiufi nu.ir.rerf itttmenell 
ia poiefljte.& feif.& decifji.iiuip.duirl fuifftt. nu.ff. 
yerf t^fn eH iii ficuUttt. i\ucs feijuitur Joann. Sa- 
jdrd. in iddi{.ad]id.Clir.hb.ufent.%.ult.qu*fi.6e.n. 
^f.ibt, addt cfhoijudtx. ^ feq. 

Qiii dicit.quod judcx polTiteandcm poenaiti 
imponcrc pro homicidio provoeato , quam 
pro deliberaro.pofTit tamen ctiani non impo- 
nerc nuitando illam ; Qnr tamen opinioncs 
mihi non piacent, ut ex ratiunibus jam addu- 
ccndis apparcbit. 
9 Kcfiiiii ii',iturfaciunta!ij,quicUcunt.qUod 
provocatus hoc in cafu non dc toto, feddc 
^iuato illc cxccfiit; puniatur,&idc6 tintuio 



pctn£extraordinaria, puta carccrls,v«lrele- 
gationis.vcl alia pccuniaria pro arbitrio jndi- 
ciiailict dcbeat. 

Tiim qui* ditficiJecfl jullum doloromira- 
x:undiz tcmpcrare. 

rfxc. txfr. in l.fi adulteriam.jf.§. fmprr«i«r./. im 
ned.f. ed ijul.de adult. 

Tiim quia ignofccndam cft ci, qui fe voluic 
ulctfci prcvocatus 

ttxt.expr.in 1. qmi tum mafW.i4Ji.{t lAtrttu.<f.'im 
^n.ff^. dtbon. liberl. 

Tiim oer itxt.tUgant.m l. Grathm. 4. rerf.fti ff 
legit auflioritiiie.Cjii l.Jul.de adutt: 

Ubi dicitur, (i qtiis inconfulto dolorc adul- 
tcrum intcrimit, quod licct homicidium pcr- 
pctratuin fit, ramcn julhis dolorilludrelcvar, 
& proptcrca is in exilium tantiim mittatur. 

Tiim, quiain eo,qui provacatuscfl, n !i 
przfumiturdoluSifcupouus incvnfulcus 
Ior,iSrcalor. 

d. l. Cnchut 4 fubfnem.C.td l.Jtil.de adult.Ojil. 
Itbrofecunio obftr. leo.m. ti.rerf.quit in eo ntn pr*n 
fimitur. & ftq. 

Scd ut pQcnahomictdiiordinaria & corpo- 
ralis locum habcat, vcrus &expre(rusdolus 
requiritur adco, ot lataculpadolo nun cqui» 
parctut. 

/. ». l.7.i'qui CMiem. yerf dolo nalo. ffiad l. CorneL 
iificar. Dic. toafil. ^fi. incip. pro rtfolutiont. HU.7. 
& cenfil.eix.incip. yisiinijuifitioot.n.i.Tarif.conftL 
itTi, intif. dictndUm primi frontt n.g.t^" ftq.yol.4. 

Tum dcnique quil ita in tcrminis tcrmi- 
oantibustradunt. 

Abb.Tinorm.in e.diltnif.x.ieexcept.& inttp.t, 
X. ieinjur.clr inc.tex.iereiudic.col.ir.yerfpHtota- 
mtn quem rrfemnt feqNkntnr.Ftlin.in d. c. ddtQi. 
f.x.detxctpi.n. to. in princ.jimH.n.ti.ibuftiuiida dt- 
ciaratiotn. & leq.Dec.in iut rim.}.ff.de 1.& J.n. 11. 
yetf.& id hoc bentfatit. Hippol.de AiarfU.ccnfil. 6g, 
n.a.& ftqq.uu.i6. fubfieem rerf iten quia proyocd" 
tus.H. i7,& feq.coi!ftiiof.n.it.& feqq.tf tonfil.ij^, 
n.g.if feif^.er inpriQ.crimitt.§.quoniam.m.<fJ ibi, ui 
futa ftfutt provocitus & n.6f. Dan. MoUer.iu ccnm. 
aittHflit.Saxf: p*rt.4.tonftit.ic n.i.& n.ftq Vetr. 
VUc.in efitc t.cAp. tt.nuik.fecmnio fub fi- 

ntm. Carrir. m pnciic crimin. trail.it.it bomi(ii.& 
affafm.i quintdexiufjl dcfaifio.n.ic. Claiii.liittii* 
M praOie.cayfar.crimiH.rtgtfir I inttf.faSa adytrft- 
rii proyoiatun.tt. I.& ftqtf.prrtot.& re^uL ri.inttp. 
tantm tffeftrtur.n.i.& ftqq pertot. Bnthol.Berta- 
■^el. (onfiLsit' ( iibi ita planer fe feryafje & ftryari 
ytdtfle ieftitHr)tHcip.pluribus txcaHfn.n.i.&ftq.& 
corrfti4^4.ittttp.dubiafubtihter.n.i.&feq.lib. 2. D«- 
mimc.CardiHal.Tufch.ton.z.pnS. concluf lit.V.con- 
cluf.f)}.n.i6.Joann.Hirpprtcbt.traS.trimin.§.ittm 
lix Cornelia dtftcariit.f.tit.dt pHbfic.iuiie.Hkm.iy^, 
ibi,tnim ytrt fi quis.& n.iy 1. Andr Cail.libro frim» 
dt T.T. cap.i6.nm.6.Aug_ufl. Benfi ancifc. in addtt. ai 
AHiei.Aretim.tr aS.malefit.yerb. yirba imfuriofa. ». 
je.fub finem.ytrfquod fi cumytrbisitiiurtofts.& 
yerb.& diiltuTitit*/ fedtftndindo.n.fS.ibi.addt ts- 
M/fl unini,& Hum,ftq.Anton.Teffiur.(ubt plures rom 
tioHtt afftri)itcifi7/.incip. irAmtiu an txiuftt. n- 
i. &frqq' Prefjitr.Farinif. in praUic. trimin. part. 
4. tit. ithomicidio.l4. qumfl.u a.tt.ffiy.ibUanf' 
tuodi ttndlHtfubf bMKQmmHiVftr rw/tan ju 

tibtJ^ 
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provocan.occidatquarnodo punituiL.. 

■ - ' im fcu provocati 
ir4cai!fatao.x . 

vttam fuijftt» faedjm homi~ 

it por-i. miii^. jiut nmicr.taiif* »«r. r. 

& fe^tf.Ctorg.vb- 
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10 In .^.1 .iiii uc ;u L cuiu (iiii cou- 

trovcr! , iC<r tin>cn intcrprcters J< 

Scabint in iuncpolteriorcmrcntctiamibanT, 
ai:ftatucbanr,o,i»::d provcicatus pccniordina- 
rJe non puniatur,fed faltcm cxtraordinarii, 
lcftibus 

CokfaU.cottflit.Uxan.tfm.i.pJirt. '4. ^u^R. fo. In- 
tip, i^nofeindan tH.nnnttro primo.& totp.i. 
pjrt . •^i/«*m.i.c?'/»7f. 

/)j : jxoK p0Ti.4.f»n- 

fl.tnt.to nun.. II. , 

" Qiiurum fctitentlam approbavlc & cotifif- 

man: Au^-.idus I-"lcdor Saxoni* iii fuis Nt>- 
vcll pj- '! nmD<fidi6 

«JKt jlUK .... r.it.i.labli- 
ntm. dr n»m.fti^. 
n (>yr alTfcrtio i ,. ii , . ciit, ut licct 
provoL-atusmodcratrten incitlpat* tuiclarcx- 
ccikrit.tamcii pirit.i ordinaria nouptluiatur; 
fcdTa.Ttmn arbiirarii. 

Hfpol.ii Mjrftl. in futfr*iltc. trimm.^.qnonitm 
inm.(f). Andr. Tirjq tradjt.ilt ptzn.ttmper. antrt- 
nut.fduf.i. nuw. ofJty9ihi. prfni ut htlieJt loiiim. 
Aair.Crl.lii>' '.ifommunem 
ditit) inctp. /«».,-,.-... I , . ^ I tjntnii.iS' ob- 
ftrr.iOi. (ubi rttionem tfft^n it^num n. bLfed (Jtiidfi 
prorocjtiu.drttb.i.de V.T. cjp.ii inap.ltieimtu- 
ftt.num if.&nurh.i9.& tap.tr.num.ff.verfftfUpro- 
yo(*tio O feif' Vtr^ l.Vinfi.-^.d. qinttUan.fO.nuni 
ftrf feemndi *mpliMnr protedere. Huni fttf.Uu- 
Diinic. CaTiinil.Tafiii. mm.6.prnti.tiimclu(.it(.V toH' 
tluffff.ni4m.t.&feit.Ctor^.r:li! .r.dede- 
feaf.edp.ti.num.ii fuh fi'i.ytrf. 1.: <:tn.dr 
nnm fe^. 

ij Qyaproptcr li , iji.! ,m i.vov j. 1 .ir, 
& provocatus cuin tui^iciitcm ir, . & 
& oct idat , i pa:ni.ordinari;i ctiam cx<.uijturj 
Scarbitrariatantii:!! puiutui'. 

Andrt. Ttrdtf. tT»Rit.dt p*uu ttmper.ant rtmitt: 
tutf.i.nuviero.o. tii. jmpltj fitunio Vii?_ l.Vtngi^. 
d qnMilmn.ro.numtro io.iht.tertid impLi liltid.S' 
fetj. jindr. G*il.ltb.z.obfery.ioo, inup.pana bomtit - 
d i. niim.it. &nii.ftif. 

Qijemadmodum etiam provocarus pctna 
cxtraordinaria tdntum tlTici dcbct, fiprovo- 
cantcin non in coiitinonti, fcdcxintcr>allo 
occidit. 

Hippot.dtUtrfil.ctnfil.iO^.num.fnh^ tt: 
&feifq.<f ctnfil.itit.n.s.in med.n.i.O- f 
ietif. f.inc.p.iocitus.i 1'ji:ilt.nu.!.CT fetiij.iir licaj.i}. 
uuipdum fuiifti.H.i . w~ ftq. 

Non obftantc quodcontrariumvelit Prff-: 
ffxr ' - drt 4.fil-iebomi- 

tiJ..^ itJprAiedtnttm. 
(r wim.ffif, 

Qiiz tamen ■nattOTerae{V,tl provocarus of- 
iitadi;, &: Owcidht provQ(camem'icxintervaUu 
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cauonc; Sccoi h provacatusYuln 
ciditpoil rixani ex inrcrrallo,^!. 
favit dolorik ir«,ipfcqtic ad ex'r.-i 
tit.i 

ordinariadignuscd. 

Trtfper.F.i' ''sprtti.trimin.psrt.^.tit.dt 
bomitU.t4. (" iCjri dicit)aumer .^cfuhitV 

bsc tontrtrui * 'it.l. m L quiciiindff. dt J^. /. 

ttumtro.ai.Aii , /, , , .; itr.ieiife^f. tniip. irm motnt 
nMmrro.d.johtnn.Bj jrit. inaddtt.ad ful, Cltr. libr» 
tjutHtofentent.%.HUm.ijb/cflton.6o.^itm.ap.ibi^^ig 
froytcjto. Cftq. 

Quamvis contrarium vclit Bjrtboi. Bertt^oL 
eonfiizoff. incip. ninoranitomnmi venii.n.i. tS" feq, 
fertot.Ub.i, 

Undc appaicr 

'Crjmm.deuf.2^ tiu .i ^ , j^ . . ,„ 

ytrf. ntc panier mUitjrtr.Hu m.f.f.tj' iu,m. j 
feqtttturV 
fiibt iiter 

qui diciti]uoail!e,(^ 
pcr annum antca pr. 
tcitcdrain lapidtbus. 
juriik in tiiu:: 

pa-na ordir,..: 

catus antea provocancem uo 
iufaculuteirtfci;' ' ,:. 

Nifialix- circf. ;tv, , pnra, 17 

qiiia provdcatus ^ 

icans vcro divcs,5. ^ - ^ ^ .^ i- 

tui inortem ntmatus ell, &provoc3tn* ilVc ti- 
hiet offcnlioneiin ab c.3 : 

cfV.&finiilia.tuncexintcr.. , 

crcfcat provocantera uccidcns pccnaor- 
uiu.iria non pariictur 

Utd BartiioL f3irta\o\. tonfil. ^ij.intif.plnribiuc 
excaufisnu 1. & feij'J.& Ctnftl.4f4..tndp.dubi4 fnb' 
tiUter txjmuM* n. i.&feqcj.per tot.lib.i. 

PridiCta aflcrtio ultcriiis proccdit, 8:pro- tg 
vocatuspoenar ordinariac non fubjicitur.li a- 
lium,quain provocantcftl.ocridit 

per ttxt. txpr. m L iex Jnlta.j.yHltim.ytr 
inimfi obbt,mtntmjf.4il ]uL rtpet. LHdcv. , 
inL (ummiiUerfffolut.murim quemrefert.firfi- 
ifitirur^lex. in adiit. tdUr. in d.Llex IhUj. j. §. 
dtiff. ti l. }hI. rtpet. tit. B. ytrf ftcunium Roma- 
num. Andrt. Tiraq. irtffjl. dt pcnii temper.aut re- 
mitt.ctiif.r.numtro.tt. ihhamplta tertio.Felin. in cap. 
iiitdi pUi/.x.ie tXftft.aumero. n, virf.ttmtaiit 
poteflattlHdUiitn. 

iJcniquc prucedit infratribus&aliispro- 19 
pinquis d<agnatiStn quis enini altcrius fratres 
& confanguincob provocat.&altcr. quipro- 
vocatui non fuit, fuis fratribus 6c cognatis af- 
/iftit.ac provocantcm occidic,pccnaordinari4 
ctiam non habctlocum. 

Crtmm.ietif.f.indpjmcausA TMulinum. ir. yerf 
ntc fuffrjgartiHr fifto. & num.ftif. Qt itcif 1 intip. 
diim futjftt.nu.t.fHbfintm.ytrf.ntcptffet oiflare.nu. 
i. Cr ftq. Anton. Teffiur. ietif tjf. aHmero.tS. yerf 
tx <\Ho fttfuitur.Jul.Clar.fubiijHtnitmnHimiauxi- 
iitrtturfntriftif, mcrftcertt gliym (um lorixan- 

ttn.tA: 
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few.z/.iVmwfrr. in«o ij4/.*l>jtliftum fuilfere' 
firt^liirt ^MiHl».ftHt.§, homuidium.n. ytrf. & in 
is fsBi t»HlingtntiM. 

Rcftringitiir tamen fi provocatus ex intcr- 
vallojubi irj d( dolor ceflavit,provocantcm in- 
tcrimat.ut fupra. a.if.& «./r^.dixi. 
«t Dcindc fi provocatiu ab ipfo provocato 
feu offcndcntc 3£ occidcntc provcniffct , tunc 
provccatusetiam ptrnaurdinjriapuniatur. 

Jt^id.Bjff.iit.de laqkifit. num.iif.tiuem refcrt & 
fdjuiiur. Jotnn. BijMrd.in tddit. *d Jut.CUr. Ub. 

fei>l.§ ull. ^U^ISl.tr >iu'-<l.<'^ ^cr'' ■:]]( niicdho: r.on 

frattderet. cir n.fetj 
ta Itcm rcfl:ringKur,liquuitvUei ii.icintait. 
provocatus.tuntfiobcjuftnodi levcni provo- 
cationcm & tram provocantcihoccidit.nihil 
ci dc pocna or^inaria rcmitrcndum crit, 

eligint. AniQit.Telftur.d.deiifirS.nurn a jnhjin. 
ytrf. inter ttttrg* limintiones. O" n.f. 

Qu* autcn» lit Icvis ira &: prov^.>..itu) rcli- 
^ioni ikarbitrio judicantisrclinijuitur.qui di- 
iccrnet,quam ob caufam & quumodu irafccn- 
dum Ct , itcm confidcrabit judcx prudcui lu-* 
bitum ii naturam illius qui provocatus cx 
inotu ira deliquir, nam ficutimitiuspunitur 
fnulici.quam vir l. fjirile^ii. f. jdi.J«/.pfa</.e- 
britts quam fobtius. /. omne deUSum, ^.§.ptrvim 
ff. dt re milit. 

Minor quarti major. /. tuxiUurr.jy.^.indcHnis 
ff. dt minor. 

Ita etiam mitius cum co agcndum cnt , *\u\ 
facilius ad iram fui nacura provocatur quani 
qui alioqui tardtus excandcfcic 

^ntcn. Ttfftur. d. denf.irt- numtrt.u yerj cjui- 
prrftertetum idjudietntu religioin. Cr verf.ltif. 
14 Obfci^andum autem cll, quodfupradida 
r rbitraria (it folumntodo carccrii , vcl 
>nis,vcl a!ia pccuniaria.j^d tufligacio- 
iicm vcru,vclad mauus an^ putationcm,veI a- 
tiam puenam corporalcm cxtcndi non poten» 
utin fpccic rradit 

bJiniel Maller.incotr.m.aditnHitut.Stxw.pjrt.^. 
ttnflit. to.ttnm.ff.ytff quoi dulea prsier rele^iti»- 
tiuf€n*m. &fe^. 

kt iti Scabinos I.ipfcnfcs Htrft ApriliJRm 
iStii. pronunci.i(Vc tcilacur 

Reinbtrd.Hofi tn tddu. td mcd. ioid. yerb.iit prt' 
nuntittur Ux ©^fan^CtJi" J?. <P- (proyotttns ) 
ttf(jcn t>(V ajl i. t). {provoitnien^ic^M^dxtwtnii 

bttMxitttt ifnilo&uiig an ^eib •omi ^cixnuicdi iu 
flraffcn / cr iviirfic abcr bcritxc^cii tntt Kitlidxc 
imbti »ct«?ci|aii.} biQic^ Bcflrajfcr / vtn Ovccbi* 
wcjcn. 

35 Ratio cft, quia quando imponicur pccna 
morcis.ea autem cxaliacaufa, utincafuno- 
Aro , ex caufa provocatiunis, vcait minucndi, 
tunc pir na illa non potcfl cflc corporali^ , fcU 
pccxiniaria , vc! alia, pcrquam corpus iron af- 
fligituc 

]. Itx J/iltt. 7. $. ultim. ff. td L }ul.piCkl.Grtmm. 
Stcif'_/f.tncif. 1bom*t Cnjjtintu.n.p. Dtmimc. Car- 
divil Tufih.-om.^.prin.toncluf.lii.T. toatlkf jir. 
tium. ft. BruHsr.t Stlt i» fuis locit co-^^fiytrh. yerh. 
ftcni. uum, 1. 



Quamvis diffentiatGrcr^. Obretbt. tnBit. dc 
dtfenf t.ii. incip.^uvam yero.iUffJbi, umletOt non 
immtrito&n.feq^, 

Illud etiaiu prxtcrcundnm non eft, fiquls 
provocaius fuit cx t - j udiccm 

abfquc vcrccundia i;^ ul.. ii.. aun c non po- 
tuit,qubdts, fi provocantcmoccidit, indi- 
ftin^c ntilla pa;na,nc quidcm cxtraordinaria, 
puniatur. 

Cramm.decifi4. num.it.yerf.& idtoproltmili.^ 
num.fetj. & dtcif jj. inctp dumfuilfet. num.t.^ dtcif. 
fff.nu.j.ibi,yerum ijuiji tx hujiit'r.odt.& numer 'r^. 
Ludolph.Stbrider.trt3.difeud.ptrt. f.tsp.^.tt 
vtrf idem yideiur t[fe in eo c" le^. Mfenth.tr ti, 
t.io. incip. muitii tna^is ydfillu«.u.}f.in nlle%. 
S.N. ytrf. iden^siitnf. 

Qiiod di(Stumfi vcrum cft,aurc!b htc: :s <>■ 
iit notandum , de quotamcn valdc dubiru, 
quia U ejufmudi caufa tanti non cft,ut ji 
adiri puilir.nuilto minusdignseritiUCqui:. 4i- 
pcrum uccidat^ 

Ultimo quzri roiet,an & quomodo provo- 
cans puniatur,fi provocatum uc<;iclatP 

Vidctur dicandum , qnod non puniatur 
proptcr x»^a)»i>ofi$v, 'I^aulirccb» / quoniam is 
dubium pugnx cvcntum cumprovocato in- 
grcdicur,&c idco i provocato,quod <i fccit,CK- 
pedarcdcbuilVcc. 

His tamcn nonconfidcratiscontrarium vc- 
rius cR. 

per text.in l.i.^.tkm Mrtttesii.ff.fiquidr.fiM' 

ftr.fetifi.dictt. 

Propterca, quod in pra:ctdcnti conclii- 
fionc abunde diftum eft , 
ob foiam prorocatioiicm , i _ .. . . i 
puniatur , gravius igitur, &quidcmpccna 
ocdinaria mcrito puniri dcbcr, fi ctiam pro- 
vocatum occidat , vcluti ita in individu 
tradic 

Otniil MtUer. inctmm- td coi.p.it.Sax0H. fart. 
C»nflitkt.io.iiu.)i.tbi, jed qttfliciin eH. & fii^ntnt 
itSfjue tdjiium.Georg.()hrtcht.triiltt.dedefei 
Cip.it.imip. nuOMitm yero.num. ■ 'Viodji . . ^ 
tyocttMf. 

Piura de provocationibuk <i.UucUis , vide 
apud 

Mtttb. i» AffiiS. ittt.r.f.fi ^uis bomintm, num. 
10. & fe^uentibm. <ir i» m glojftiu yerb. c/rpitn- 
ltm.Mumtio. I, &feqkentibiii. & inf. ft ruflicm. 
BMitert.r.& (njueMti.titul. de ptti ttntud.JtfoM.inU 

tx botjure. r. ff. de 1.& l nu.;t.& fejktntibkf, 
Cior^. Obrtcbt.trtRtt. dt dtfinftone. i. 

$tf. tl.MU.JO. & /«f f . 

*iHMm.7t. 



^ (o) S«» 



De cx- 




Cond. XVIir. dcpocnismodumdcfcnfionis cxceclcntium^. Iji 
XViii. 

Dc cxccffumoderaminisincul- 
pMx cucclac,& qiioraodois,qui mo- 
dertmcn inculpat» tutdx cxccflit, puni- 
tur , & num eciam intcrfcili propinquis in 
foro Saxonico v vcrgcidum folvcrc tcnca- 
tur,Sc quid de xiliinationcopcrarum.lum- 
ptibut medicorum j & in curationcm 
xgrotita<flis & (imilibus diccn- 

duiILf. 



S U M M A R I A. 

/. J^*^ ntBderAmen ificulpdtjc tuttU txceftt, 
fuBtlitr fxnA xrburtrii tAHtum.2.} ,4.s . 
4.7,S.9.t».u.tt.J3.ubi 4t*ipUMti»»ts cJ" /»« 
mitdtiemcs, 

14, Pand trbitrdrid hoc in fafi qutlu num.tf. 

tS. 17. lS.lp.30. 

ii. An u. efui medum exctpt^tum id dftimd' 
litnem eperarum, fumfim curatic/its, 
medtcerum.funcru i»t:Te,f: lucri cejfdn- 
ti$ , & ddmni emcrgentu , & fimitid tc- 
aeatur. num. it. Jj. 24. J/. if.t?- 'S.tp. 
30.31.3». 

3h Alimenta interfedi vidux hetedib.non 
dtbentur, 

)4, An etum dgnttu OCcift VVtrgeldum fel^ 

vtre debet. num. 34 )s. iO. 37- it- Sff. 4"' 

4t.4i'*i' 
4.4, VVergeldum cui dfpUcstur. nu.4f. 

4t. JUlegdtut fb exctffim in defenfttne com- 
mijfum ntnfit infdmit. 

47. Si u , qut modenmen exctfiittfitinofSy & 
emnesfcendifulverenonfoptt ifuuerit 
frjcfcrtnduSy *n fifctdf , du vtri tgnAti ra- 
tione VVergtldi , »n dennjne occif here- 
des rdtione x(iimntio>\es opersritnit in- 
tcTc f- lucriceffiHtis, C' damni emergen- 
tu,& fimiUum, n.4t. 49. 

30, Ex cjuihutCiHfispeend homicidiiordi/urid 
vel tcmperAtnr,vel remittitur remtjUve. 

, T TAAcntts fjits fapcrq; dcniateriidcfcn- 
•>•*««. JL Xfiunis ncccnarizeddi&ii, ubi (Imul diiK 
JJIjj2J" alix coiuiovcrfiz , de poena provocantium, & 
fn.^ provocatoriim , <jur magntia cognationccn 
**'" " ' . marcriihabcrc videnturijuxtacon- 
• ici Saxonicav rsmtdifcunx.nunccx- 
plicabimus quomodo illc.qui niodcramcn in- 
culptt* tuteli nonfcrvavit, (it punitndus. 

Ecqaidem comunis & cuncordans omnium 
Dl) i i», qui inodcramcn in- 

£111:.., .. i,t,ni>o plcdatur pccni 

ordmarii homicidu , fcd mitiori pro arbitrio 
• ; ' 'r/i iir liomicida hoc tncafu.non tan- 
.u^, fed tanquam culpofus pu- 

i.i.-uir 

^itirt.T:r.iq. trsQ. depttn. ltmper. tMt rtmitten. 



tdttf. i.nm.i.ibhtulfettitntid.& n.feq.jon. ^wrfr» 
( ubi itd iudittrift vidiffi ditii) iu jddii. td Spicul.lib. 

4. f»rt.4.ti(,dihtmitd. tdrttbr. Iuhftntm.ytif.it* 
^ud/litdt illj ftcnndttifuift dtfiniiir.da.Damiwc.Cir' 
dinjl.Tufh.ttm.i.prtcl.iomtiifiit. D. tontUif.iip.m' 
cip. dtftnfi9efl.uum.4.lfjiih.dtjlfjli3.iattp i.^.in 
fjltfftinftrb. ctfUtltmtit.il ptct itntnd.nH.}. ytrf. 
eifi mtderjmtn ifludrxcefiit. |. !>9ud.infud 
prt{li(.trimtn.(ubirtliyiiem .-y.yi.u 20, 
ytrf his firtit ^uod f{riti$H.f p«l Je surftl.tdnrt» 
(lit. trtmin. J. quanitm n.Of.n. Off. (ubi raiionis tf- 
fert) & uum. feij. Zltud.StittHd.infutpr iQ.aufAr^ 
tritain.rtg.j^.incip. ubiiun^ aliquid.u.i.c Itij^ fCT 
ttt. & ri^, 74'ti.i.&n. ftq. Angtl. Areitn. irtitju 
mtltfic.ytrb.C ditlut Tititu fe defendendo. nuin. iS. 
piTl print. luddph. Cilhtnf.in fut trbor.judic. cri^ 
min.ftp t. tit. dehem!<iJio,ij.n.},.yerf.& fi t^gr tf- 
fui ixtidtl modu». & ycif.fiq. Ftlin.ia c.ddt{tifiUl* 

5. X. ii txtt^t. num. ri.ibi,feiundtdtcUrjtl»ith (y 
n. ij. pcfl print.rtrffir qutm textum dicit & in c.fi' 
gnificnfli.iS.x.debomitid.nHl4.ib;. .lnfta 
}4C»b.Utn«ch.ltbr,i,tTbiir.)iidn.q; : i*f* 
17 1. intip. tdmtuuifiipeiiori n.i. orjiq.per ttt.JS>i' 
ire.Ctil,UbreftCkndoolfery,tto.>- ■ < uinto, 
& Ub.l-de V-V. ttp.i(.n,24. Andr.t « p^i^ 
motontrQverf(iib! rtiiQtes tfftrl.i^- (Hiiitrijf.!~ 
yit)ttp.ii.incip.tum qui ptr ici.Uid4C.Ciy»rr.-4 
repti.CUm.ftfuriefHSttt.de hfmuid.port.f.i.un. u.f. 
ptSl princ. Jnt. c.ltr. Ubro quintp fentioi. §. Lem -t,. 
iium.i4.foftprins. yttf Ltudytrum tH. c <l>--:'^. 
Jahinn.Btjird I.-I eiliit.u,io:.& nu.fq.jifin.tn t, ut 
yim. }. f)'. del.if^i nu.i:. lu pr.ni. Ltnteni, Kirtbo^, 
(inttr i.onfit. vtr.mru eonihltoruut) tohfil if.nuii\ 
juriMutemrecptumert.n.tt.rr' 

tracht.df feud.ptrt.fi. np. 4.1 ^ 
lbi,abfrry.vidHm ttmiabie.C frq Tycjper.htrintr, 
iu fut prt[{ie.trtmin.pirl.4.tit,dehvm.Ai.i4. fubi 
Tttiontm tffinat:. & plures *Uti^»t)}tu.39S.!l><,Umii» 
primo,& «1. "r<\.-t.UUol.B-ier.4ttif.ias.n. 17. Helo^n.in 
l. utytm.t jj.dr l. tS- l ii.4>l fipritit.Ctmr, inprtd. 
tra^.dt hcmicid. & sff-§in.§. tirti qkintum^nu. t.t^ 
ftq.4Hten.C<^mf\.lib.i,yjr.rtfolut.cip3, ruh.de h^- 
micii,n, 24.ftr loi.Ttir, pUt.iu tpiiam. iebS. Ubr. r. 
tjp.3/.n.i4.yerf.'idemf (onfl.Bl.inl,ut yin,}.ff.deL 
l.nu, 17. 

Et quamvis hJDD. fcrc omojsgencralitcr 3 
concludanti quod cxccdcns modcr.micn in- 
inculpararttitclx arbitraiic tantum puniarur; 
Atumcn in ffccic, qaod etiam is, qui dolo, it 
cx propofito.S* ilelibcrato animo modttni cx- 
ccdir, nac pcenitanttiin plcfiatiir flatuir. 

JeJot.!' 'n.ijp.-ja.nu.t^, 
ibi,qutiid^ , . , de Mtrfil.infud 

frttlic.triTtiiif.i qutMitm n.as.ibi,qticd etitm fiquit 
&• feq.}.ifi,n.'-n l.fityim.^.f.ui L& l.nu,il.pf,n print. 
ytrf.fid tiitm ixdolt. Dit,itd.niimer.ts.yirf.& ifls 
ttattkfio. Bl.e:d.n.»7.yirf fti quanda exttittur mt- 
iiu mjlo dulo. & virffeq. i Uud. Bttttnd.in prcHie. 
• tauftr. trim. rts.74.n.4'ibi, non dtfuni ttmen.juuB. 
infinim yerf.& qutidoto.Jul.Cltr.U/ra quinia 
ftttint.§.hemitiJ:umtt.}4.yerf. fedetiam fitxttffifjet 
medum Virgil. Vin^.i^qudflion.jif.nu.f.yirf.ftcundtt 
tviplitlur.num.(f.& n ftq. Andr.Tirtq.trtn.df pcen. 
temper.tut remitt.ttuft.H.S.Vttr.V*ut.Vtrif.in ai- 
dit. tdBr.inl.i. C.undt yi. nu to.lit.E.pon mediutn 
ytrf fciM trgdji tx prepofii9,Tbjm.'Crtmin. iecif y. 



niiia.is. 



ijx Conclufio XV III. 

mm. >t- I ^ i^th ik\t.& fttj. Trof^tr.Vtrmtt.iH 
fu4 prddtc.ftrt.A .til.dt htmicidio. /^.n.^/^.iiw. Jm- 
flis ftXto & num.feq.Aiigiifi.D»nfrMncift.M addit. ad 
AngtU Arttin. trtS. mtltfit. yirk. <^ didui Titius fe 
itftniotdo nii. i f. pofl med.-rerf.Aui tx dolo,& tunt 
^ num.ip.Siirrtdtr tnA.dt ftud.firi.^.caf 4.{ubi 
bant cemwiuntm iiut}nM.;^s>.il}i.»bfemBduin tamtn 
hit. & feq. 

Diirctirit yvTtfl. trid.ad dtfetif.iHprint.no. tf. 
Sl.m l.un.C.dt tmtnd.ferv.>i.; Claud.dt SiiftU. tn l. nt 
yim.i.ff.dt l.n.ie)^.& *l:i <jues rtfirt. Schrtd. 
ftud.d p*rr.^.c.4.n./f.fubfin.CJTrtr.infuii praQ.it 
bomxid.& tlfjjjia.^ circt qMiuinm.n.f. (jf ft<f. 

CiMemadmoduni &euin,qui \xti culpa mo- 
deraincii cgrrditur, pcrna arbitrariataiuuin 
punicndum dicit. 
} BLinJ.l.ufnm.^.f del &l.n Z7.yerf.& tfuittX' 
ceiitur Ijta ciil;>i. Au^. B .nfraurrfr.in tddit tdAn^tl. 
tnS.mslefyer'' si' 'ttu fe deftndtndt.n.iX. 

f$fl fued. vtrf jui i a V. *f]>cr Fjrintc.in fui 

prtil. ftrt.^.tit. it btmitidto.i^lMnJl.tts.nu.jig. n. 
4H.ili.imp'it nuintb U^ffJ. 

4 Latl culpiaiitcm cxctiln"; commiiTusdici- 
tur.quando mudcramcn turela: inculpatz cx- 
ccditiir.tribus niodis , videlicct in gencre ar- 
inorum,tcaiporc,& modo pcrcuticndi. 

C<zpiU.confiUrimin.4^t .n.g .fnh fin. Ludtv.Bologn. 
incfnjH.ff.coLpen.yerl.mM^lro juttm ctlu.&coH' 
fil. t/.csl.!.'n mtJ.ytrfcr ifiiindo boi fit yrrum.^uoi 
rtfert,& ftqkttur.Tr (jftr.Ftrinjt. in fujpra&.cri- 
tnin psrt..f. iit.dt hmitii.14 /jusfi.tif.nH.tij.tbi, 
iititkr tuten txceffiu. 

5 Itcm & cnm.qui culpi Icvi tantilm modera- 
mcn exccdit, cadcm pu-naarbitraria puniri 
polTc tradit. 

pl ia d.l.:ii vfn ,\f Je l.c-r l.n.;»'. ibi , iltm fi txce- 
itiur iHidus per lcvtrti culpjm. Vrolpet .ftrtiuc. in 
fut prJt{l.(rimiJ}.p3ri.4.lit.i.^ d.qatfiton.tif.n.^tt. 
fhi, tmplu rutrto.csr intv% ^no.A^r^ufl.Bonfrantift.in 
Mddit.jd An^ti.AretiH.trati.inilrfii. vtrb. & JiUhs 
Tnint fe deftndtnd». n. 2t.p»!\ m(d.yerf tat Ityi B#« 
Itgn.d.cvnfii.id col ptn.ysrf inierJ.im til lerii. 

Alitcr fcntiinjt Laictph. SihrtJ. traci.dt fruJ. 
f»rt.p.cap 4. nM.74.in mtd.verf fimitiier ttitm cum. 
4r ftq.Ttu!.TJriftn tddit.jj Er.m l.t.C.uiidt yi. nii. 
It.lit. H. poslmtd.ytrf. quidjuris fi quitmtdtrt- 
mtn.Baribol.Bertf^ol. lonfil. i)r.i'icif. iubit fHbfili- 
ttr. 11um.17.ytrf quinimi ykliini.nu.if.& feqq. vol. 
t. Jndre.Tirjq.tran.itparH.itmper.tut rtmitt. ctuf 
nu. f.fub /intm.verf.qued fi ntn ixpropcfii^.Jtbann. 
BjjaTdjn jidit.iijul. Clar. libr.t feattnt.$.boaiici- 
dium n iof.&ftq. 
4 Qiji putant.quod hoc in cafii cxccdcnscul- 
palcvimoderamcninculpatar tutclz omnino 
abfol valur , nec aliqua pcrna affteiatu t 

Modcfamcn autemctilpalcvicxcelUim ui- 
citur , qiiando dctcniiunis modus cxccditur, 
non cirea tria requifiia ad moderamcn incu!- 
patr tufclx, putacircaarma, circatcmpus,& 
clrca taiti qualitatem.rcd rantum circa dtio cx 
przdidij. 

CeepiU. i. confil.crim '.n..;i.nn.i Ludtr. Voiogn.d. 
unftl.jS. ci^i ptn circa mtd. verf. in noflro tuiemfafit 
& c irfi7.ctl.f poflmtd.yerf.ltyityero.quei refertt 
& ftqnitttr Ptrinac.d.ptrt.4.tit,i4.qiiMSUttJ. 0.4II' 
ibitiicitMr tMttm txcefftu. 



dc panismoduni 

Deniquc &i$,qui culpalevi/nma modcra- ' 
mcn cxcedit.pcL-naarbitraria-ctiam punien ■ 
dus cft. 

£/, i/i L Ht yim.f.ff.ie itf l,nu.xs. 'i"y fdmium tfl 
ttmeH&feq.NoytU.traii.tdirf '"' - <• 

Cafptr.CabaOm.iMtddit. ad co'. } 

quarts (tpitt.j4, in ytrb. ti dtfinfttntm. numtro 
dttimo ttrtik 

Proy>tcrca quod cxccflus cn!pa lcAifTmit 
commitfus ccnfeiur ,(1 dctcndensunum dun- 
taxat <x rcquinri» ad raodcrajnea inculpatc 
tutclz non fcnavit, 

Ccep9Ud.coMf1l.4r.11.1i Lnder.Biie^n.d.eonftl.jg. 
cti pfM circa mci. ytrf.m iicflroauic (t u pofl print. 
& ctnftij/.toL/ pofl mrd.yerf Ityfimartri.Tr*- 
fptr. Vjrinac.ia ftiaprtS. p irt. 4. tit. dt iinniCid.t^ . 
qintjiiun.uj ,num.4.0j.vtff.dtcitiir tuttm txcejjus 
& num.4otf. 

f.um autcm qui unum duntaxat rcquificum 
circa modcraincn non obfcrvarit,non cllc pu- 
nicndum.quis unquainaffimiabic 

Dcindc probatur ptr ftxt.in ifi tx^Ugis.ci.%. 
tthtrnjrius i.fui fin.ff. ad l. Aquil. Ubl dicitur. fi 
tabernarius alium.quiluccrnx fuftulitprius, 
<)uam ab co v.ipu!a(i'ct, pcrcuflit,& itaunum 
tantiini rcqRintum ad modcramcn inculpatr. 
tutclz,duni fcilicctaliqiicin infultum non cx- 
pedtavit,cxccnit,qnodctiam puniatur. 

DilTcntit Uintd.tratl.ie jeiid.part.fi.cjp. 4. nu. 
74' ytrf.fmdtier ttiam tum p.-P, pnnt.jingvfl.aon ■ 
francift. tntiJit. ad .Angtl.tr jQ. malefi(.ytrb.(f di- 
{iiit Titiuis ft irfendeuiiin.iS.poiiaed.ytrftHixul- 
pa lty ffma.CaprU.to>ffi'.criir.iit.4i.n.f. yerf. ii.irr- 
dumiH Itviffima & num.ie.virf& iflaeril leviijma 
ttuft.qu* uUt ptlio piinin nn debet & tertfil. 4 1. n. 
tt.fiib fhem &{or,fii4f. » - f.Cr iHt eftu^- 

{trijjimj culpa Luiov L^U^ ^ . ,g.ctl. ptn.circ. 

mei. rtrf.interdum Itv ffimj & confil. ji. mi j. aKit 
nied.rerfiiiterdumtfiltyi ' " • ' 

(tnftl.i.n.zf.vtrf qutndo <. i , 

ttb.t.Tarfnat.infMeprail.ptrt.4.djit.i4.qu4eji. ijf. 
n.4c4.ibi, amflia ttriib,n.4tf.& ftq. 

Qiii dicunr, quod huc in cafn modcramcn 
culpS levilTmii excedcns ctiam omninonoii 
puniatur , proptcrca , quod dolus culpx prz- 
pondcixt. Bartliel. BcriltfSlcL d. canfiL it.nu.zs. 
pe ' h.r. 

i cii quia aggrcflorindolo, vcl falttn 
larfcu!p3cflcdiciiur. Culpaautcm cumcul- 
pS compcnfatur. 

Ludoiplj.Scbrjderdr.in . (jr...'.ni.ri -.,.ruhC'i. 
^uit ii, qtiialltrum. 

Quat tamcn ratiD iiucui Cut.i paruni uri;cr; 
Qiiia lica proccdcrct,fcqucrc;ur,quocIntc 
is, qui modcramen cul pa lata, vcl levi cxcedir» 
pnniatur,qn(»niam& tnnc dolus ci 
vcl lcvi pripondcrct. inio fcqucrci . , d 
ncc in co cafu.ubi modcrami: dolo , & cx pro - 
pofito cxccditur.pcrna locuin habcre p' ■ 
quoniam utrinquc cildolus.&tralaticiin 
quodetiamdoluscum dolo Cothpenfer\. 

/ ft dutdtlt.jiT.j}. ie i\lt.i.ig.ff. fc ' • 
/. ( . ie to.ptr qiitmfjQ.trit.i , 
trah. tmpu itp. inttUtximnt 6. fub Jiu. ctp. ui- 
it aiult. 

Dclndc lixc rcgula»quod rciJicdolus culpa. 

przfertur 



dcfcnfionis cxccdcntium. 
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pr^ferruf cu^ps^cnai culpicompenGitarf 
pr« JeprivarointcrclV* 

, idnni »utcm eft,quod illi, quiaiodcra- 

utxtutclf veldolo,v«llata,vcl levi, 
\c. icviiiiuiaculpiexceflcrunt.puniiiicurquj- 
dem omncs pcciii arbitraria tantum , fcd non 
afqualitcr»fcdintcrcosgradus poenarum dc- 
bcnt obfcrvari, ivn ut is; , qui dolo cxccffit, gra- 
viori pcrnaarbitrani puniatur,qui vero cuipa 
Iat.i,mirTus quidcm debcac puniri,qudmis, 
'k , magis tamcn , quim is , qui 
. vLCi;..,! . vcro.quilcviciilpimodumnon 
jc. avic.ctiam Icniu» puniatur quam is.qui 
cuipa lata exccfric,magi$ tamcnquami$,qui 
! ■ ,1 culpa cxcclTit.qui vcroleviiTimacul- 
, .. . ._irit,ouniiuinlenilTima3<Icvi/!imapa:ni 
dcbcatplecti. 

Bi tn l. ut •nm /. J. de l.W i.n. i/- yerf.fnd tjiiAnii» 
fXcedituT &■ f-:q, An^vfl.t4nf 'rg»n(c. i« *diitl. ai An- 

tjlrttin. traQ.ut mtlefit. yirb. ffiiSltu TiitHi 
tfendtitdf.n. I f. pnfl mtd.yerf.c9- hoe pultbri de- 
at. & ■ ■ . Tr9jj>{r, Ffrin. iit fut prtQ. part. 
4 tU.de . . 4<}HmJi.t2S.n.^rjipiFtprsnt. 

Prxdi(ita canieri aflfertio rdtririgiiurjSi is» 
qui modcramcn incu!patx tutel* exccdit,o- 
mnino nullapccna.nc unf Jcmarbitraria, pu- 
niri potcd. 

Primofi quis cafu iortuito modum cxccf- 
fic,ff/i' ■ if '] :.^c«fit ijt.x.dehnnttid.num.,^. 
ycrf.ftcii rifp.tdriit.inftiprjg.crimin. 
part.4 .iit. /4. tiHttjticn.ttj.uu.fj7. ilfi,& prtpterta 
fi txctdiiur. 

Pura fi quis cr improvifo acccnfus calofc 
iracundizHiodcramcn exccnir. 

Matib. dc AffltS, it Cip.i.§. inglof^iin rerb.capi^ 
ttltm tit. de pjte ttnendd.uum.j.verf.htc tamtn f 'A. 
U-. Jmi.Bjjtrd. in add'it>. dd Jui.Qldr.lib.Tiftut.^.hg- 
mietd'um. n.toj.fp" fetf. 

Dcinde rcftringitur in dcfcnliondrci ,1 
cnim quis in dcfcnHonc fcrum mndcramcn 
cxccflicctiam uon punitar. 

Feli». ■ ' ■ • iIcij$iiu.idi9.r}Hm.t4.. 

Tnf.ter: '-^ 

)cniquc rcftringitar,l! a-jgrenus fuit dcbi- 
j)o; . nam 8f is modcramcn excc- 

ticii». ; i.Lt nulU pacnipotcll punirii 

Mtiih.dt Af}li£i.'tiiuuflit.4fu*litiu pirfuns. nu.f. 
Ludtv.C*rrer.ut pr48tc.trtii.it hiiiHiad.ifftjfiH. 
(f. num- iSfi 

i^iirctuic luJtlfh. Sibr/tJ. trsQ. dtfiad. ptrt.p. 
t.^n-r/.ia med.ytrj.iod.jkrt n»t uti & vii f. e^ott- 
i»enb^ncfint.<!r fetf. 

Obfervandum autem cft,quodfupridi£U 
p.ena arbiiraria au ulcimum fupplicium cx- 
tL idi non po/fit, fcd folura ritpceuniaria,vcl 
rclcgacionis, i: iimilis pro arbitrio judicis. 

Prtfper.Fdrtn.in fatp>dU.ptrt.4.tit. 14, ifitAft. 
itf.Bkmtr.f9f.ibl mpliM primit, Sthrdder.de feud. 
part.9.d.etp.4..uutti. ?o.ibit & ex elinftrtur. Andre. 
c !•:'. Ih. 1. dt P. "P. (ubi itt in Camera obftrvjtum 
: eif.if.»4iWi^ex hU ca»dudendum.& nuntt 
feij.Ctep: 24.num.t(i.'iumtd.Crnum.2e^.lub 
fi/i.&ot '. f* 

it Jure > -o,vcr6 CKprcfjcftatutum cft, 
lfxP,i lY. 
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qaod quispro humicjdiojn qno nooderarti 
inculpaca: cutelz excc/nt.judici fummam 
ftam ,»ag l)?c^|lc Qtmtt. qux cft 60. folidorum, 
a<facitquatuorfcxagcoas, vtfrfllu ©c^ocf/fol-. 
vercdebcat. 

ptr ikmfcrcC^lf/ lib.j.«rt.^4.poR princ. Mttth. 
ler. tr4&. it proceff. txtt. fubi it4 htdid ttfnnun e/< 
ttfiitur)p»rt.i.f.p. D, d}.ibt,reiul4rittr ttmtn htdiS. 
timfult.t4itfiit.Saxt».t»n.i.pm. 4. tfU4efl.t7.H.x. «Sr 
ft^cf. Kimig. tn fMJprjtliic.triminxtttul, »pn >Pfm 
^ti Zotfdildii cljnt furfo^/in med. 

Hodidtamcn pratfcrtiminE!ccrorata5axo- 
niz aliter obfcrvatur, & iudex hanc pcsnain 
fccuniariam pro fuo arbitrio augcrc poteft 
hltyeH. MleQor.^-^tigufii, ptrt.^. con/iit.io.fiib fin. 

Idquc propccr frcqucutiam «cctruumlc- 
girimx dcfcnlionis Celir.d.ptrt.f.r.f.n.fj. 

Qiliam camcn pocnanicxtraordiiurum ju- 
liex non indiftitii^^ profudccrebrino arbitr. 
imponcte potcft, f:d debct fuum arbitriuia 
inira hos canccUos coniincrc, ut f i.qui dolo- 

cKcsdir,manu»Amputacioncm vclfuUii^a- 
tionem ,ei vcro qui culpa lata modum nd icr- 
vat,re! -"T!- -i-. --.■> .-• 'i^ • * -vi.vcl 

lcviirir. . pc- 

cuniariam iniponcrcd«bcat,ffrej, r< 
uunt.9. > ' ~ r. 

Lc o . . . quodh, qiiidolo ScCTiprop^fi- 
td moderamcn incul;>*r»rutclr cxccdir, pce- 
nl ma atiouis, vclfuftigationiipu- 

tiiripi .. .. .... ...t cxpicfii 

C*niiA:jt.C6nJiit. Stztn. (ubi d4 in coHtingenHi 
ftSii aitquiiiitcontlrs exctd€tem pronunciatum fuif. 
fettfi^:. ' ■ . . „ 

cmtrC. . • . . ■ ii.ift^.-n- 

ctp. hu\t ,>i'J3(. Hum.t.MJttb.Cottr trtQ.dtfrcctfl. 
txeCHi.{iihi tj<r 'mjinno 
t r S ^.diiijtnm j . . , • . ..prtctjfib. 

extcut. ptrti t. tap. 9. num.ft, ibi. ideiyidt imnun' 
qHam ftq. 

Cdm quibi!.> c^.Kv.-.,.. .vugiiftus ElcS«k 
Sixonir,<«/«i4 Soyell.pjtrt.^.co/ijiitut.ir.yerf.to 
titttn tbexiclfum njgnuiu. 

Quintumvis cotxtrarium in Lcrnud li tctuu- 14 
hantibus ftacu^ 

Ludolpb. Scbndtr. traSat. iefeud.p4rt.p.c,4.{^ 
il; ' ) iiu. go.ytrf tx qua injcrtur ytram ntn 
eiU^ j - r . 

Quod ireiriis,qui ciilpa lata hiodcramen 
etccdit.rclegacionc f\t punienrlus, docct 

Luior.U .^ -■ ' 'flprir.t..yfrftfUA 

itmt»culp3. . . j tnjtrtO.ftrr..^. 

tit. debomicidta.i4.i.quaH,ur.n,jp/,ytrf,ubi, qu§- 
ad ' yetf.ubij^uod exctffus 

B.I,. . — r j, c . . si n.ff. 

Quod dcni>.]U0 is, quiculpajevivcllevifn-i^ 
tna p«na pccurtiaria tantum plcCtatur , tradic 

A>idr. 1 4/7. rff '. ""^ ' ^ ■■■<'■: 1 s. nu. z^. Firiuac. 

Advcrtcndi^m autcm cft.quod pr«ccrpr«- u 
fliAam pccna'- '.m is , qui niodcri- 

mcn iiiciilpai ..cdit.ctiam aliapcB- 

naatliciatur, puca, uc Izfo, vcl ejas hercdibus 
ddomriiadamnaiJcir.; 'Tiadc.t- 
p c n fa s c u rat i ni s, m c c ; t, a. . , .j^i; , c I u mar u m, 
&nnulium: 

M U^nn. 
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Conclufio XVIII, dc pocnis modum 



j0Mn. tiftifi. r*i«l. trtQAi ia tit.)ur»ni.ft» sd l.f$ 
quindt p.CiMit ni.$.4a.uiim.S^bi,hemuiiiMHf pyt 

dahmslo " ' • ''■i- 

ai* capu i tttur.Luc , rad. 

traSiu. de ftui. part. 9. (*f. ^.ttu.jt. Mtt mtd.vtrf, 
pgm ■ ■^.dunen. & ftij ipeciiLLh.4.f>*rt.!.tit, 
itiir- imnodtt» %.ieniiinir.i.n.f.yerf. veiut 

etum Miiimjii: Ftrtntt. ut fuMfrd3.p4rt.4.titul.i4. 
^«4' l.uy.n.iii. ibi. tmpltdftCMMii.iiit.ii4.ibi,fubU- 
w;: j ;<i .ii,<: a.tti. 
1» Sed ctum aJ zftimatinncm operarum, 3< 
liicri cclijiiti) tcnc2ttjr,<]uud ipfeoccirus pro 
f c!i']uo tcmpore virr fuZiCxopcris, artc.arci- 
fui i.s ' c tanqtiam rartor,fiilio, 

l\il.>or,ir.c; .... <^attK , & aliu<>artifex lu- 
crari pocuiiYct, fl n«n liiiiret occifus. 

Sficiul.liit. 4.p*rt t tu .dtiaturi*(Sr imneitto. 
fe^iuuur I. ou. j /«i; fin.yerf ifuid fi flMtim obiii.Ct 
it.^.CS' M.t.Jtidii.Tlil.jiLfiquM»dt f.C.undtyi §.4. 

'leiuriffehamttiid.^ytrf.irfi 
■ifudfljitim,»biit.(3rie^.Lud(tlph. 
Stbrtd.de feud.t.pan.f.c.4.ii.7X.p»ii mtd.yerf.ftmi- 
Ititr ipft obh^itur ^ feif. riidtc. Ctytrr.lib.i.y*r. 
ttfotut. c.ti.riiim.y.tnte mtd.vtrfig tur bot mptditt 
txtnaixilr feq.]}ttr.\9tn.AHibor.d.qHMfijt.e.ttH.io. 
ibi, & td afii>titiiotttm operarHn. Utunmg. Caien. 
tonfil.toi.n.it.ytrf.iertia pti i eiutdem & nti. feq^. 
Jttob.Schult.il> tddit. ei Modtfl. Ti/ior. ifMtfi. rc 7. 
nu.fi.ib'. exiendituriiMC dr u.frq firt. j. Ftriatr. in 
fua prtQi<.ptrt..f.iu.dt bonicid. 14. quMji.iip. uu. fiS' 
ibi, tm^liJi prin-i (x ff(\.\mn[l. H.rj4. 

[ r quidcm hoc 111 cafii opera,8f altddintcr- 
cfTc {'RiinaiKur juxta dirpolIcioncm././;err^i(/i- 
lum. 7 1 if. tdl. tjlcid. nt DD. modo ailc^ri ex 
prcfse voUmc&itactiantcradit Ftrtn d.ptic 4. 
tit.14 tfUMjl.ni/.H.ffi.^ feq. 

Qyam ' in cafu Tflimaiioiicin arbi- 
cri» jud; Jam ellc coiicludiint. 

Albert. tmL tx hti Itgr fub fin.^'.fi quadrup. paa- 
ptr.ff " ! ' ' ■ : Hjjird.iatddit id JuL Cltr.lib. 
J.feni "Hm.6p.ytrf.tgoytr6trbitror. 
Mta>cb.'ibr./.trbitr.judic.ifuM(i.(ent.r.ctfu.iiZ.in- 
iip. Ttftetc ftnil^. '»«. /. dr feq. Alitor fcntinnt, 
«.}ui flatuunt,quodzflimatio '{ttxtil.uli C.dtSS. 
iii.r/: ufv^uc ad ccncum annos Hcri debcac. 
fl: run. in l. ul yerb. ctruurut ff dt bit qui itjte. d- 
ttx. it .V«T»o tonfti.crtmia.diyirfSf.nu.if.lib.i.SuM- 
rer. nrtpit. l. quomitm inprioribus 19. Cod.itiacjf. 
ttjlj \.c< l.i.ytrfpcunioinftrtur. 
aj Neque vero occifor hoc in cafu folum oc- 
ci/i Hiiis, parentibus.&aliii hcrcdibiis,fcdct- 
iam fociis boaorum alicujus cxcrcicii & mer- 
cacurz ad ejufmodi xflinurioncm operarum, 
&: rcf> • •' cm djmni cmergencis , lciucti 
ccib'.. jtcur. 

Schrtd. iifeud. d. part.fi.ctp.f.nu. 7/. fojl mti. 
ytrfarf ver6 umitm ipfi lMfa,& yerf at^ yeri ttn- 
tun pjtri ytl heridi <Jr lequiaii. JoI>-bb. Pl-.t. ad t.ft 
^utndo f. C od. unde 40. num.J. yti fO" item /i,- 
eiKS inttrf- '■ • - '"r.f . Trt>f^er. Ftrintc, m fut prttt, 
ptrt 4 tit..: Jit.quMR.iifji.itd. ibi,tmpiiM 

^uiat». 

Imo crfa n fiTcdibus extrxneis ejufmodi 
intercfle | :iim concludte 

/j V Vrnrjptr. rii -.HMi . in fut prtilic.ptrl.^. tit. dt 
^ j -T.c;i/. /rf. qutjh9a.1jf.num. iif. ibtMnitt tertif. 



rximcr». 1x7, tamrt qu^ bemmt tctlf. tt ft:- 
rncic MMufutrM fut frMS.rubr.ietxpti'fn, 
c,' • I . a/. f Mrm fequitur Aym.CirM- 

ytst. to I!. 6. 

Itcm uicra przdidarenctnrctiam modutn 
ctctdens ad cxpcnfas funcris, & omniaiila, 
qtia occifus fccundum confuctudincm illius 
loci vel ad confcrvacioncm diTtni tniniflcrii, 
vcl ad fabricam.Ai luminaria cempli rclinquc- 
rc obligatus fuic. Lud.Scbrtd.irtQM leud.ptrt.fi. 
i.c.4Jiu.7t.poH mti.yirf ^ fi yulnirtimiyelljtfuM 
ex yulu€rtbit4& feq.Jotnu.Tlot.iMi.l.fiqutndop. 
C. uait yi i.4». nua^Jbi f«quiiur qmod preciti dubii. 
Teir.jotnn.Anchtr.i.quMji ^o.au.t.ibi. quoytri ti 
fttuodum. FtrinMC. iafut prtS.ptn.^.ttt. 14. quMfi, 
iifl. Hum.iaj. ibi, tmplit ttrtii. 

lino PcncraliccT is, qui moderamcn incu)- 
pacz tuccl; cxcedic,oiniiibu:>tllis,quorumin- 
cereft, ad intereflc tam intrinfecum.quam ck- 
trinfecuiTi • lamdamnic- 
niergentis r . . ., . . iuos propin- 

quoi.amico», parentcs.fcncs, paupcrcs ,Aa- 
iios inhabiles fuflcntabat,&-c. 



Jgtnn.VliA.trtf2.de in Lt.iurtnd.ftu ti L /tqnn- 
4a f.C.uadi yi.i.40. H. t. ibi^& hiimicidt tenetur, & 
ftq.Lud.Sthrtd.de feud.dptrt.fi.t.4.n.rf.fiibfi''' 
& genertittcr i«,Vetr.fota.Anihjr.d.quMit.4 c 
ibuutv que^ dictt.FtriHJC. ta fut prtQ.fMrt.4. i- tU. 
l4.quM{i.ii9.m.it(. tbitmplit quarto. 

Qaz omninb tamcn dcbcntt«ftibus&I«-t7f 
gitimisprobationibiis piobari,vcl otficioju- 
dicis xftimari , pcr juramcntimi vcro iii litcm 
probart uon pollitnt. Jumh. Plin.ind.LJiqutnd» 
f.C. uudi -r/.j .fc.n.f.ihi, ubiitnr ■ uum <y- ti. 

i4.iamtdytrf.atcpottiicoHtrte . _ '>ufin.yerf 
ttmtn exptnfk ipfa & ft>j.Tr Ftrin.iu lut prtaK. 
ftrt.4 tit.de b mittd.qkxjl. uj- 
tttvo.iT frq.'un£l ii.ir4.y<i I 

Ratioell.quia uc juranientum iniitenr 
cum habeat,requirttur przci^c dnlus /. fto aft 
i^ltt- f- 5- btt ytrbt tu.ff.Jlr piiit.lieredn iqut rtfit- 
tutre d/. t.ff. de K^r.L2.$.i.lin tdienibui f.^.fti 
inbit I & l tutuT. 2- ff '■ furtnd. l.fi fundnM 
id.^.iu vittiicalioat { Jj l.arbitr.ig.ff. ie 

doLo.l.}.§.t.l.,.-;\}.Jf.ji3 n obftanrc quod 

juramcntum ii> iitcii. - . 1 cafu locu hal)cre 
po/Iit , ftatuac Tetr.Joja. jiiuhar. quMU.40. ii., tp. 
bumicutt ctptut n.s.vtrf i^ pro ttli lutertlft. 

Ec licet hzc oinnia ctiain advcrfu!» hcredes ^ 
moderaincn cxccdcntiscompctanc,advc: i.iv 
hoicaiiicnalitc! ' 1011 habcnc,f 

liitucric conceli ; -ico tmpco(* ». ^ ,,. 

nis, mcdicorum,funcrjs,zftimatioopcrarum, 
damna &c inicrcffc lucri t ' • r- 

mcrgcntis.&fimiliaab ht , ,.ui- 

funt, nincum cxccdentc moderamcnltstuc- 
ric conccftaca, eltg.jMiob.Thominjf. (ubi iitm Ft~ 
tultjte Juridicj L ipfenfi it.\unii Aun» it ;j.proiiuu~ 
tiMtum f- :,rMti»nti nffrrt, & tnnirMriM ftl- 

yit)^r. . - . 

yir, 

fcq i y. urititt 

jlldlt ^ ..... ; ; ' 

n.f.Cr leqi^.u.f.fti-yvtriimcum iixtum n.a.i 
l.ltcob. Sfhilt. III jddtt.td .Modiji. Vifior. qutsi... 
».49. iln,f.tUit tHlem hMi diUiTatt^O' ftq. fMrt.i 

Pr»di. 



(Jelciuiynis exccdcntium_.^ 



!cri- 

pCll- 

am.tmicrii.nccat] «- 
1 ,nec 2<X (laMina&iii- 
: t aliii<i csuccur, fi cafu 
, . ati tjcelzcxccr'* 
t ftud.ptrt.f.nf.^. 

n,fj.uii.ijM Af- 

Dilfcntic jtAan. vUur*3M In in.jknnd.fsu ti 

i 1 ^ - r. £, ■> ' ■•• ^ t :>. ttu.i^.irt miJ.-nrf.ftUit 
j: ■,&ftq. 

. .1 cu!^^ iLviirinu moduni 
.:fcui.d.fiTt.p.c.4.nu.74yii 
citm paflprini. (f vtrfftq. Jo4nn,vUt.ind.l. 
' ' C. unie v». n.14, anu mti. virf, & ubi oiii- 
i. Irftiifi»nem,tlr feif. 

I i. aum eft ; 

Qijia . . i. quudis, 

i]iucul(>a lcviil-.ma modtiamcn exccdit.iton 
" J tamcn iiuclligcndum c(l,de 
:a,qua: hfcum,&: iiirercn'c pu- 
Liic. Sccuscftin m da- 

., impcnfjsmcdiccj. uili- 

b,.i ^ciiincntm hxc intertflcprivacumatcin- 
i 1 ab uccifo , &ab occi- 

.:, mcrito inter fc com- 

.. JefeuJ.pirtlp.cir.^hit.-.i f-ih fii. rrrf. 
',i\uiiUtruin,&n.? 

I . c dc 

.,iucdicoruin,tuncr».0;n- 
.i . . . , ,, jtincncccia.uinforoSj. - 
..t (cicc uf^endit 

' ■ ' • •■ . .Ji/.. 
/ ..»«. 

■iiiCiCf " Ittf pari.i. H:iy- 
.... ..».. •• • ' •■ iiKftlC Jtlit» 

.-.verf.te. i^f.tu^jJ 
'oUr.ii* 
utiichl.. 
■rje,]ij. 

I ). '\.-iiitlkS»tl<r.i'ic,>i'. j,.. .,.1 

jofl.p. i.:z.o!i..f.'''- ktlcifiiure-ci-nu.feij, 

.d pjn.t. 
. let vei ViJiij.ar f»if. 
lim.&aliadimna 
.cdcntc taiii diii, 

-Ivi 

.... ... -nad 

-^c;!tc'm pervcncnntiin qua iph libi maui- 
■ ■ :i acuturci ■ 'm ir. 

.' t.i uci i 1 tiit JihnnUt- 

, /iiruaa 

■• .'.^ert /I.. I ... . , 

'.- in hit*f{ifliitro»t, 

■ - -.1 jctarcifi 
crc pof- 
ic,iS<IU- 
.tijm li- 



ni ' -Uiflet. Ultra pr»diaitamen ?S 

iii. X, Si hciedjbus aliiiicntinon 

dcbcniur. Hirti», ViMt.ti>lcry.x$).ttttif, diUuM 
fiui. M.I4- ihi, dt tuti,n.tf.(jrfe^, 

Sed jain quxritur.an in foroSaxonico is, 
qui moderamc c- 
<er pcenam arlj:. ... , . ^ . ,,A.in 

VVcrgctdum fatvere teneatur ? bciucqua^ 
(lione in toro Saxoaiceolimmagnatuitcou- 
troverfia. 

Nonnullicnin od 
is.tjui modera. ... , . ^vtili 

a^natis prxter poenam a ciiamWes 
gddum folvtrc debcar, tt.luuu>. 

C0r,fiilt.tenflir^*xoii.icm.i.p4rt.ui.Ottxfl ;r. iii- 
<ip.'^9<nn{inirN»6 •nfJeramia.num . Tn> 

TlltdX/ nu.^.& fti(ij. OiMllAitSitr. IH . j . ;o«- 

Htt. Stxta. pATt. 4. cnll.i t. n.t. er feq<i. llirtm.Vi' 
fl9T.i.ob(ir.io}.n.4.&(ieqt{. 

Movebancur primo , quii (1 'quis aliquerta 
pro fui Qcccttariidffciiltonc occtdiccjufnio- 
di VVcrgeldum folverc tcnctur, fihoc veruin 
cil in veri dclcnlionc.niultun:aL'is,qtiando 
nonadcU nt- 
lainr. c«", ■ . 
3}.n.4.ff feiiti.n. ; 

Deindc, quiu u.; j .;.t «. ...; u!;- '. 
cida decaptrandui lic, tanicu c< 
•ir.- iiiarcrcl1C|aiK(ltJi]<cciuiiw> 

Coulw.i. tonflit.Sjxoii.tfHi. i.part.4.it.quJifim.)f. 

r . • — 

, quia nbi datur ai^i^io ex criminB 
ftani pro intcrcll'c,ibi eciani juuiciad vindi- 
ijfam publicani compctii accv'' r'" / , .''/ 
.yi. c. Jt fitrt. 

<^x ^.11. cn }J 

tft-;Necpi. 

viem cafuium outiact,ii civil , ir.fctus 
licriniinalitcr,uc/i<;>rit»«t/. /. .. .. >. ^o^.dixt. 

Sccundaracioiiiltq.conclcf fatis refutabi* 
• ' ' cfutanr. 

;f.HU.4. 

.eiur.ii.f .rum.ii.ihijfii 

Ji ■■ :■; , ,1. '.ilii. 

Scabiiii aliter opinibantur, 37 

&• i nulluk 

\ V _ I - i;:vccfi'us 

commttlus lir.livc non.debeatur. Cv.fiiU.toafiit. 

SiX.trm.i.p."- ■' ' : ■■ ■■ ! .■■ : .r.r{>_ 

rieh: ,aYcter~ 
ii...f.tlfi.Clb<: 



;iit) 
■ Cletfq. 



f.ii t.4. H, tenjiit. ij. t»m.).bi. in tonti 

■■[-•I •■■' ■ 'u arbicrarjj iu..,.cJiL 
Scd cxtradubium 
clt , ii ' alliccrccur, 

qubd:i. 1 • • ..^cldumfol- 

♦crc renerctor. Cwfuit. d. tiudft.jf,m,m.i4.ytrf 
^ •■-■■■. 

I ^xonicum fulummodd ot» 

lioniicii;iuiJi culpolum, vel turtuitum.vel fa- 
«Ittimab intantefuriofu,itcni :•'' < Miifede- 
fcndit , agnatis occid VVerf:c ; udicar; 

i^rgoinlio, . i „::,iiUi.d.<juKSi. 

if.n.J.rtrj.j . . .[.:,\>.:.W, 



i 



Conclufio XVIIL dc pcenismodum 



l'erti6,quia miaorpcena rcmper confuodi- 
tar pcrmajorcm. 

Ci •pprob-ita.irt l.qntdttrmm.CMtttUjiSMtr' 
fiUn l.nantjuam plurt.^. deprhtAt. dtUQ. C»»fnlt. i. 
f is- ». I/. 

Qiiart6,quia pro uno eodcmque'delido 
aliquii idivcrnsnon dcbetaccurart ; Sedis, 
qui criminaliccri&de m«jore crimine accu- 
ijt.pr<fcrcuraltcri,quicx eodcm crimine ci- 
filitcr agit. 

Ctnfult. £tiM*Jijf.n.i7.Cl.iH l.^ui de trimlne l.de 
accufjt. ytri. fuper tliero. fubfin. 

Ncc hjrc opinio ica i' c proccdcrc 

potcd pcr racioncs pau: . adduccndas. 
Nec muvec^prima ratio ; Qyia tiimdcmum 
fiirrogatu fapit naturani cjus, in cujus lucum 
furrogatur.nifi in fnrrogato fit divcrfa cjua- 
litas Mtx coiifit.te^.n. <f. yol. /. felm. in t.Jupir hit 
x.de Jfi-. ' r. 

Sed :. . .uqualitasc(l>cumin materia 
noRra uncum culpa dcprchcndatur,ad pa- 
nam vcro ordinariam dulus requiracur, 
7.^ idt. Cftr Ktl.de fic*r. 

Pirum urgec f.-cundaracip.quia eria, quan- 
do mudcranien exccditur.adcil culpa,&ub id 
homiciditim hoc dicicurculporum. uc DU.fu- 
prd n. t. allcgaticommunitcrftatuunt. 

Tcrtia ratio locum liabcr, fi diverfxaftio- 
nes,piita criminalis, &civilisad unu.-ncun- 
dem<,)iic tincm cradunc. 

l.flurt. I {.^ de 0. cj» d. aliis fccus erit. /. imil- 
U.lJ.C.4tfHrt.l.6:deO &d.l.!}a tf.dil{jll./.§.u 
Q dtiHt ' ■ v.(orrup:. 

J^itfrf. .... . ,. ...^ .n.p.ycif. 

breyiter tommknit tontlufia eft.& ftcj. 

Hx auccm pa-nx nun tenduiu ad unnm 
eundciTiqiic lincm.cnm p.xnaarbitraria pro 
viii ur , Wergcldus verd 

infui.i:,u n..j^iidU <iL..ii. 

Quarta ratio nihil ctiam urget.caenim po- 
tiiis pro nuftra aifertione , quam janiatfcrc- 
mus, facit. 

^ Alii diftinguebanr; Aut quis magnumcx- 
ccirmu comnu(ir,& ob nuguum &doluruin 
hunc exccfTuni vcl fufligat ur.vcl manus ei am- 
puraiur,& tunc isoccia' agijatis Wergelduin 
f"' - tur;Auc dolojeoccefTum non 

<-'"|" - .•'Iiimexciilpi,&;obidvclrc!c- 

gacur tanciim vel pccuniaria pocuJ mulctatur, 
& cunc agnatis occift Wcrgeldura folvcrc dc- 
bct.tcllibns. 

Confultat. con/iit.Saxtn. ttm.i.part.4.t{H*fl. 66, 

iHdp. \)U\ ' ■ 

J9 Kc . nonnulli contra hancdiflin- 
dionem inferebant.quod co cafu.ubi quis ob 
excefluiTi rclcgatur, VVcrgcIdumfolverc non 

coji.iriir. 

< '^xon.tm.x.p3rt.4.d.<^ut[l.66.n. 
t.rti j v,. trOi»lf !' ■ ^ '^ :ifur/ poH prtnc. 

40 Priorem taiiicn . .nem Scabinil.i- 

pfcnfcs fccuti funt, rclpondcntes,li quisob 
magnum & dfllofumdcccflum fuftigatur, vel 
mtnus ampucationc punitur. quod VVcrgcI- 
dum folvcrc non tencatur,fccusii relcgatur 
tancum,vcl pcrni pccuniaria mulftacur , 
C«nfult.(9n/iii.Sjx$o.ttkm,;.pjrt.f.iiS.qu*fl.f(. 



n.i.fnhfiK 

Jlit.Stxon.piT! rr.n.t. 

Rationcs funt;<- ,(» 
quispro ncccnan.. ..it :..i...iic ui ,:.u.cia 
occiucric, quudV\'crgcldum folvcrcdcbcata 
n civilitcrcoQvcniatur, non itcmfieriminali- 
tcrjSilioc vcrum cftin vcru titlcnfione, v:\''u> 
magis locum habebic,ubicxccirusini. 
fionc cft i 'ui. 

Dcindt, i.pluresaliqucm iarixaocci- 
dcrinti& dc authcre non cunftet,dcbent prz- 
u !rccris,relcgacioois 
c». . . fulvcrc. 

N»ytU. tURvr- ^AuguJlttpart.^. cmfta.?, &fti' 
pracmcl.ti. n.j.f.C' tudsxi, 

trgoidem,&ci, iiuico magisin caki 

noftro obcincbit,quoniam ibi dolus prxrfum - 
ptusadcft.hic vcr - ' ;)lpa(*!tcn» 

prxfumicur.Ultcr.i ^.oftcnde- 
Tur, (i quis criminaliccr.vcl ultimufupplicio, 
vcl fuftigationcjvcl m. ■ ^ • ' ' ' u - 
niatur.quod cxpcnfa^ 

dcrc nou cogatur; Ergo ideiii crit in caiii no- 
ftro , quoniam utrooiqt cft cadcm ratio.- - • - ■ 
pc pocna criminabs) feu capitahs. A: 
quia ubicunque rctis inuldani judici lohi , 
tunc ctiam pars fuam cmcndam habcrc pu: 
cft, & econtra. Xoiua,inJ'ueprutJ},c.Jiir. .. 
ult.n.utt.yeri tu\) in allcii f.iHcil / AtoStr. ad conjiii. 
idxcn.pjrt 4 d.iun/iit.ti. n.}, pvst princ. 

Sedubi rcusob oxccfttim dolofumfuflipa- 
tur.vclci.'- 

&amnon .... . . : . . 

duncaxat modum exceflit. Dcniquc huc fau : i 
11! ■ uiam fupii(a2.»p;«>(Uir.n./2f.i'j 

.. .. 

tt hanc utcimam opinionemetiamelc 
&conhrmavitAuguftusrie(ftorSaxoniziii 
Ui ycU.,fari.i,ior.Jl n.ubnac-^m Diiiiil MtUtr, 
ytrf. qudC Itnirntu dr Ele^lur, 

tthoc Wcrgel.' i •• <• -v 
culpatatutclr no 

tcrpoL-na. ;t tciictui .ctiamli 

cxpcir' : . v.oruai,fumpti 

ncns 'O of crarum& alia i 

.r:,Iibcris,&hc 
pi..;), I.,,... j: .... -iiujuc dcbeatur,!.. - .. 
num altcrum abfumat M2t1b.Cei1r.tr tQ.dtpr^ 

(tfi tXd f.t\t :.(.^.H.6l.'^'< 

gtld.^srycr^iiseHinftr -.i . i.- 
ntm. & ftc\. ]acob. SJmlt. ia addd. ai bladefl.T-liur. 

t[UJtfl.107.iii>l».44-ii 
HJrim.Vji.eiijcr.i, 

Tiunquod in\ ;riiircrcll<: 
agnatonii' • ' - - 

busciirai 

totius(aniil.ideoq;unum aitcrumnoii 
tollcre. Tnm quia N Vcrj^cldnm niliil r..ii vt 
communccum a:fiin;.ic;i ic opcranim.7/jr/r', 
V-fior.d.obfery.:oi n.tS.C- kq.lum {v 
qucnciam exccftus lc^itim» tutcla: w.i 
micidia,ob quam mcrito cxafpcranrur i 

i.aktfja4't!.i.uii.i.f 

yerf eift delo malo id ntu 

tmpli (il.ff de p«u, Cql<r.d.partji.t.f.ti.\. 

i uin 



cJefenfionise^cecicntiunij. ijj^ 



45 Tiini quia ^iiprixvttluf.i imu. i4.di&um eft^fi commifrum relsgacus fiat etum in£amis? Nc-. 

plurcs ! ..liqucm occidcrint , quod illi gaiivccoiicludic 

prjttcr \ ; tr^.idum ctiam rftimatioiitm a- ittiHarimTi{loT.%yftry.ijy/utcip. (umacbili, 

pcrirum &aliot fumptusprcftarctcnoancur. n.i.&fiqti.pert$t. 

Dummodo confanguinei incertedi mor' Ultim6aliquandodubit4Cumfuit,fiis,qui 4? 

tcm ejU5 vindicant ;Sccuscft,G judcxcxofti- propter «xccflunj punitur.paupcr &: inopi lic» 

cio accuiutioncra inftitucrit,cunc rcus n*n fo- & omncs poenas roivsrc nou po/r.c,qui!i hoc iu 

lct quidem codemnari cofAaguineis in Wec- tafu cric alccri prxferendus; 

^c\dumH4rtm.Tifior.9hfery.i«2. ittop.licitftrm . £c quidim quod tifcus omnibus occifihc-] 

tu.n.t.&n.ftq^. redibus ficprzfcrendus traditjCxprcfiic 
Scd judcxcx uflicioproccdens hoc Wergel- Bl.in i .Itiiur.l.rtfcripium.i i.ff.de psU.num.^.poil 

d.nn incompenrariuncm expenfaruni in pro- frint yirf, Bipnttfi aliqua quaniit44 debtttitr 

ccifa criminali cxpcdiendo fadlarum bonfe- fc9- & • ^ 
liicratur, Cujustamcndiftumiia indiftindcnonad- 4I 

tUgint. Vir^iiViuj^n^. (ubiit* Sahinos Jtntnfts mittit, fcd diftinguic , aut privato.vcl cjus hc- 

tuidmtl^ibiU rtfhandifje ieilstur)qujifl 4. inap. non rcdibus uccili qutdabcft, ita, quodccrtcncdc 

ftmel»ii,ro.yerffitd^tnifltu^iij:i,crfi(].quimfe' damno vitando, tifcus vcro Jc lucro captan- 

t]itttMr,c^biCttat.ttuki^iiumdiitt.simon. Ulrith. "i- do, & tunc hcrcdcsdcbcnt prxttTri fifco; Auc 

Jlar. iniidit.AdU-trini.Vifitr.d.tbftry.tti.num -i' I>rivato,vcl cjus heredibus nihil abcft, fcd u- 

(j^num. frq. tcrquc ccrtai dc lucro captando , non de d^i 

44 In co tamcncftdiftcrentli quodaftimatio nmovitando, a»:tuncfircuspra:tcrridcbct, 
operarum , & prxftatio rcliqui lucri ceiVantis, elegtnt. Sntl.Evtrijard. in t^pi(.inlo(9af]fio ad 

Ardaninicmcrgcntisindiftinctcadomnashc- doiem.^in.tfj.rerfi ■ -.ncndum. 

feJcs occili, quorum intcrefl, percincAt,«»/'M- (*r ytrf undii utdo c .. faj ^in-, 

prd n.si. zj.i^feif. dixijSccus eft in Wcrgcldot to". Teffjur. deiif.if. «..f 

quodrolisa{'natisoccifidcbctur. _ Qiia dfftindionc aJuiU-»a,ad ■ ^cn» 

o/. tr.tui. ii\ i.v.r-rcAit.iiii.i.dri.t^.yery, tiitiW noftraiu uicimub-,cum tain hfcus ;i. , .^..aar- 

r.inen &cb\)}irunuici\-r..4 fub fin.vtrf. d.;^ Olccf)? bitrat ii , quim agnati in Wcrgcl Jo dc lucrci 

<l'.i<r u». iJrtbd/Jajl i. ' (icul.Zotti captajido tcrtauc, & nihil illisabcft,hcrcdi- 

1" *' ::. rorfnij. fiibfiii.ver:. ^ ^^icOt^cli fcU bus vcro occili niultum abcft, dum occifo, S* 

..i.pig..fi2.Ztbel.inad.ut.uJgl.ordin.iAul>» cjus opcris carcrc dcbcant, & ita dc damno 

Xid)uUb.i. trt.4u nH.4.incip,yidetigitnr piU oit<l. Yitando certartcquod illi mcrico 6fco, Jc a- 

vcrf tAwtdth ' ' '■■ ( V - r jri.^.differ.fi. yerf. gttaris m Wcrgcldo pr«fcrantur ; 5i vcr6 fi- 

yiruv de (0'.: , d.pin.i.d-ffer. 4.6, Jvus & agnati ratione \ Vcrtcidi concurrunr, 

yeif.defureSjxan. ^ahClpiH ^tiAb. tit. {\)fart* tiinc.cum iitcrque, utdixi.dclucrocaptaudo 

.■ ^ ' 'pmc.vfi/^abcr ibrvoii ccrtant,mcnto fifcuspra;fcrcnduscrit, quo- 

. .^ '4.f cH.2.Lii:lL4dl.ii niam hfciis , liccc crc.:v r-I cx contraftii 

>' jneftdi. ti-ff-dajitreiur. nu. j /^^p.fubfii.yerf.iutit non pricfctarut, 

I '--1 i'.»Si4fu miniia.DJMitlMoUer.iutomni- adtoif . ut fupnpjrt. i.ctntlufa; 

fi^!.Suxua.pjrt.4 cunfih it.nH t.Vttr.Hetg.quJtfl, tamcn prxfcrtur creditoiu.ui, JcliiiijLicacjij 

f4. ificip. iu ftipcriorifj.l: (h(cif.:i.i4.yerf hjcjiltt & cx Jclicio, ciiaui in pjcnik pccuniariis 
agnati.^ (f n.feo. pjrt.i Clar. iibr. f . ftiiient.%. ult.i^mfi.;/. 0«». ^i. 

^ Mili agnati iton cxtcrL, aacncccm dcfunLrti fasl prihc.& ita etumantBpaMC&stnnosjudieMttm 

vindicarc noiiiic,cuiic in corum dcfcdum.fvx- fu.t. 

itiinar.cognati , & alii cxfccminlnahncSdc- Nunc opcra: precium me (aflurum puta- 5^ 

♦ ' -s ccftc Jdiiiittuncur, &:VVtrgcldunl rcm.fidtianialiascaufas.exquibuspccnaor- 

i unt, &itapraAteatur din^iia liomicidii vcl mitigatur , vcl prorfut 

telie Z^bel.inadd t. adgl.trdnu kA\\ixid)Ultb.j. rcmiccicur, rcccnfcrcm^fcJ ncnimisprolixus 

irf.4f. nu.4. s iguurfubfin. veifiiuian^H vldear.caslubens oinirto,& bcncVolumlcaa» 

rtfiinU r- -' :'i.trp*rt,4.J.J'ffer ^i.nu.2. rcni ad OD. rcniitto, vidc latifs. 

ihi.f. L , kJ" n.feq.puUlitKVetr.Heigd. . Vrofper. 1-arip.u in fu4 pr.ici.irimin.tit.dtfmw, 

Cl ixSt.fi.n i/f.yerf. tamtu quta ttflihus.n.i^.vr Itqq. ttmperand. qu*sl.Sf- & deeim fequentib. pir tft. «J» 

jnrt.i.Cc ■ r'.part.''4.qu*il.4}. paft..t.qu<»fi.'ii^.nu.i e-r feqq.Tiraq.traa.depeenit 

itum.^.vt, .^. .c.^.^suftqq.tu^itdlia. ttmpcr. jui rcni:tt.ceKf.i.<y- ftqq.iu^adfin.ptrttt. 

(jr i^int',l.77-ptr iQi.dr t!>m.t.p4rt.4.qu*fl.6o. num.i. Anton. Te\y.\nr. {iihidecidit,an prtpter irjm peena rt-, 

OiJbnciw/Ji.. Djuiel MtlUr, mitijtur)d(uf.t~}^.»nm.i.& fcqqtr ibiaddit.Ntttl, 

i.: -.^..'liZ. jyj L.. ..^i . i ipprobjtttnte. Usnir.^ubiidemira&.jididfl^f.n.i^.rj- nu.ftq.Cail. 

') in comm. ad iti.fltt.Sj\on.pmrt. ^.d. ctiiflit. (ubi trailat^anii excHfilitr.qui pr^pier amtrim ali- 

.r.y9rf,quulJ>dennjturjli.{^leq lieufl.tdd.l. qutm uuidii)l>if.J.tbltry,iifi.nti.if.&feqq.Htrtm^ 

•r .'. "''' ■■■aur.ttM.117p.fubfn1.yerf.cum T'ifi>fr.(uliitr-£iat..sii<^qnatenmreoiuramenttiit 

h >■(. jyutisj^itcmutnexiflen. defirnpoUi'.}*b^ery.ie/.in(ip.i)6micidit u.i.cjr feqq. 

t,!):is. ?8ribct ' por, [|&. tiiul. vcn 7.0t>tf<i)lh jt^na. Hjrf:pTetb{.{ubi t*ndtm\qudfiitnim mayii ) 

^cn IMI6 «crr r.ti.z.yer(.\^iib ir.iti.(intin.§. iicmlexC«rne. dt 

ttctvicil ^cs V. cn ©itif cvun^j^cn/ pub.jud.n.jo^ & f<qq.ir<t.c . ■ !. ->>,■ 

fai t4T. i'iluapra(.(rim.c.7f.(ubidecii tunofuitlt-- 

4^ Scd quid.iuquiiqbQ. ; iri dcfcnfi^m fbileifedtxnegii^cui&ciilpaprtpn^tltummttr, 
f.ARs lY. ^ ^ 
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*n yultttrinifani }>$mtti^l puiuatur)nHm-T.xj'fS!' 
fetj/i.per tot c.7-.n.t.& ftf .n.if.(ubi tr*[ltufi fkl- 
ntntut reconyjltj<»l, ttmiU titai, f^rs & pltttM 
frtifif{Ktet,ptfiei rtrdioiitbilittttm reuitt , & nt- 
ritur.tnvtlntrins pun'utur)n.ip.& tap.fi, 
f4 &c. feqq.n. t. & feq.ptr tn. Cdofred.tr4Stt. dl 
p$rcap.{ubi liif- dttidit)ti.7 & n.f.Crtmm.dtcif. tf. 
(ubidnit.trt nohdismitiHi pu'titntkr,».io.) & feq^. 
Sdy(.(ubidi(it p ptier tpfe (iltim m iUfjSorem ct- 
fit, ty judici oijirt , qutd tuHcfiliKt ultimo fupplUio 
Mffiii nonpojfii.ptr itxt. in l. qui cum uno. $ . ^i»» fi- 
lium.ti.l. mtlites.is.S deferHfretn.uh.f.deremlit ) 
i» l. prtpter infiiiiai. C.<}ui ttciif.tre non pofs. Vtul. de 
Ctftr. (ubi idem ditit . flr ntttbile extmplum tjferi) 
lod. fuos ftquitur Btrtbol. CapoU. ( ubi bn beni no- 
ttnium.& m(ntiHittndumdutt.)c»utel.i.incip.nott 
ftugtiUnltr. numer.t. feq.ptr (ot.lobel (ubidictt, 

^uod infins tb Itomtidit e.x(Uj»tur jptrt.^ d-f""-^ 
ti.ii.Con[HU.coH!lif.StXcn.{nbiir»£ittiir,»nebriis.u 

«xcuftt}t»m.t p4ri. 4.ttp.fj.& tom.t.p»rt.7.c. 71- 
& ftt{,{iUp.iJU. idtext. Ut. iw^t.lib.i trt.f verb. 
yArnndttm.& jt^.HippfUe yitrfil.in futprtH. (ri- 
nnn.t^ nttiriuf nu.^.f.p & ft<{- Dojtmic. Ctrdtntl. 
THftb.tom 4 pfiCl. itntluf.lit. H.ioncluf.i^h i. & 
fr(((r per tiX. Aflhtt.inctf. •.yft qiis btmiuem.tn.de 
ft ttentnd n. i.f. 4. &fen^.ut^ adfin. yirgil. Tin- 
gi^. (ubi HHtrit , a» ptr trtnstliiwtm i{Hit i ptrnJ 
bfmttidii Ubtrttur)nu*fi.4.H.i.&ft^n.ptr lot.Viir. 
Hti^ (101 idtin(]UMrtt)tju£lli$B.i4.num.if.&fiq<{- 
fsrt.i. Ctor^. Qbreiht. trttl.dt ntttffirii dtfinftin» 
ttp.a.ittcip.quinun itmctgnftiwut n.i<!.(ubt^H*- 
nt , »n US»nbitS, viiiUbut Ucett milrftClortm f.%- 
gitntim imfunt %tuitri 1 & utliltri (Mlluiit) & 
H.&f*^%. 

XIX. 

Si rcus ob homicidium,vcI aliud 
ddidtumadmorccm condcmnacur, 
an enaoi cxpcolas hcis^ & alia damna falvc* 
re& reflirucredcbcaCtiSc quid juris,fi 
rcui arite condemnationcoB in 
carccrc moriatur. 

S U M M A R 1 A. 

t. RegtiU,qt>bd vithu vUltrt ttntatur sd ex- 
ftnfas ebtiittt etittn in crimsoaUhus,:& 
idci), (i dceupitfr i» froktrionibm de^- 
cut , mtriti is exfCHfM cendeMK^ttur. n. 
3.f.4..f.f.f.iiP, 

I», Si rehtfrtffertpmifid/um *d mertem vel 
tlism ctrpirtile??! pctn.tm (ondemnAtur, 
ait ctitm cxfen(.u iitit rtfunderedebet, 
tim fHre cfin^Munit^uim Stxtnicp. n.ti. 
iz. ii.tjf.JS,t*.t7'^t-'f' 

29. An rem eti/tm tdifernrum nftimAtionem, 
fnmftnt medicirum.tirtlit dimnt ^ in- 
terejje tenettur. tnt.it. 3::. 1^.14.^.1^.37, 
2t.29.tt.3j. 

J#, bt cafuMli ti9rmrtdit reut tettitur tti.tmtd 
tnttrefft, & dstnna. 



3i' genertliter ii» »mniiM deli£iif,&eri 
nii:: ^ Jis dd exfenfs /ttit ^tUmntC' 
iauit.j. .jKJtmn4rtf«/it. num.34.iS. 

36.37.iS' 

Si rem esfinfAi titis,dammA & interejft ii» 
tit csfhus ,Hhide'fientur,foivtreiieftiit , 
vtrgit (.tdt dcket. 
40. Si reiit anre cendemndtiinem in cttrtere 
moriAtur, tin ejm heredes td exfenfirum, 
d4mncrum,rerum diiittrttm,&fitniliitm 
rejlituiiontm tintdatiir. n.41.42. 
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EgiiLam quidcmillain, qijbdviAusvido- 1 
ri iii «xpcijfiscondemnaridcbeat.etiain y^J^ 
incrimiiulibui locum haberc&ideo accufa- a^o*- 
torem ,fiin prubatiunibas criininis obje^i i"' ' 
doficiat adrcliitutiortcmexpcfarum.damne- ' 
rum , & incerifle rcm^ri , conrmunitcr DD. o« 
tnnes concludunr. 

An^et.ATttin.trtCt. mtlefit.rtrb & adtfuireltm 
Tttii iufrif(rtpti.n.7^.ibi,tfuaT0tn fuccumbtns.& 
bid.Hleronym Cuthit.in tdJit.i>on mtd.yerf.exteni» 
tfiirr. ctmmuneiii. Hr.in I fi pc/luluterit.^^.i.fi reut. 
uUiff.ad t.Jut. de itdi4U.n.i.tbiMtim nott.& in l.i.ff, 
ad 5C. Tttrpil.itu. 11. jiibiin.vtrf ftiundum iflterg» 
(on(Uiditur.& n ftq.Jjftn.tnl propertndMm.ij.i.fl' 
yt tuttm ttttriitf J.6 .C.dt fudtt .n,n.tbi.o£l»yo i{u*- 
ro. Dimtnit, Cardinal. Tuf(b.ti.m.f. pratl.toncluf.lU, 
E. (incluf.7}4. indp.tctufttaria ttuft crimintti.n. 1. 
it n.ft<{. H^ot.C i[y ttlun. infuit («ncl.turtis.%.rtti». 
j. concl.i.n.fi.it flrij.Vtt.Hcbuf trttl.dttxptnf dtm. 
& initrtfftgt. uu.tt.i7. Dtniei Motler.tncom.tdctn- 
fiiliit.SiXon.pjri.i.tonflit ii.n.9. Fetin.in f.t(((dent. 
X. deac(uftt.n /. Jndr Gitl.lib.i.ibjit y.tji. num. 1. 
ytrf. Ht/n fotHm procedtt, & n.feq.hUtrh.C^ler.dccif. 
tT4. indf) txptnf/e.n.^.ptrl.i.Uippot dltitrftt. ( ubi 
pturt) I! jiij pr.:Ll,irimin.$.fufertfl. n.t.& ftq. M»- 
dtfi.Pifl<tr.i{Uitfl.ii.mtif.fdit dtci ptrt.i.n.t.& ftifq. 
ConfultJt.tonHit.StxtH. tom.i.f*ri.utt.inttr rtfttut. 
Sctbiii.Lipleiifijuatsl.ifi.in(ip.f»tttdi(i.iium.i.Crfe^* 
Jul.(Atr.ttb.f.jnit.i.uttim.i{U£fl.6.:n.4.iH.fidnu»' 
tjuidtniftitcjiijis.tj' fca.^tbid. tn tddtt.Jobjna.tM- 
jtrd.n.t6.i7.il.i9.ir feq.Didtt.Coytrr.pro3. ^M- 
ftion. f.77. indp. txtJl utriutf luris regult.n.i. 

Non 0bftautequ0dco11trariumft2tuat.il/- 
bert. tu l. tthltttu.i eiUtmnitttr.4. S di hii f ui n»i. 
inftm. H.ult.Bl.in a»th.gtniral,ttr C.dt Eptfc. CJt fi*- 
rtc. nu.ii.ytrf.PMdo ^utr» nutiininmtniti.C^ ytrf. 
ft^.pir tQ(. 0" in l. n»n iin»rat.4.Cid. defrud.tjir lit, 
txpinf n.t.verf pojfet er^o dtii.in i.quurtmin.i. (ubi 
txpentntitm , ^ frjQtctm tcfljri ait,qu%d in triini- 
ntlibut ytQwt yiStri tn exptnfaa acn Londtmflitur) 
C.dt hisijui ttcuf n»n pkfi. nu.i}.fub^H.ytrf.ftdptr 
ixptrteiuiata.& feij.Andr.Ftihin.ltii.t.tontr»yerf.c. 
4 2.inttp.ilupttx til DD.ftnttnttJ ptrtot.Ltnfr. di 
Ortan . tn c. ijutnum .x.dt pribtt cdt txptnfts.i i.nu. 
(ttuud.itt mtd.yerfhMitulim rtsuljfiUitittcakfM 
(rimmtli. 

De mod6 tamcn adjudicandi ,&cxigendi ^ 
«jufmodi cxpcnfas,damna&iutcrciTcDD.ia- 
tcrfo con^-enirt non polfunt ; Siquidem non 
piuci funt ,^ui dicut,quod calcs cxpcnfc noa 
reniunt rcftituend<o£ciu judicis merccna- 
r^ojcd 4tbcai a rc« vincctc pcti viiordinarii 

pcra^io' 



raorrem expenfas folv^rc deb^at. i^^ 

per adioncin iii;.ridiiriftminfaftum.7««fr.rf# Of.4»ufit9riac0Mficrmingii.n.j.i!rfeqt}.nstfH9Mi 

Bntr, m ifusdjm dijp.JOMn.dt Anan.in (. i:ctitns.ti. fin. Itt^ Trof^er.¥*rin*t.iH fu* prjQic. crimiu.part. 

X. de 4Uitf*t.ifMem refert &ftquiiiir Ftlin. e^i. unm. i.qiutfl.t^. imip. *(cufatitnunattri»p.n.j.C Jeqf. 

print.(^yerfreftrenttm om»ts ifits iSr ynf fert«t.Hippol.M4rftl.tttfuMprMa.$.fMptrtfi.w.t.9 

fiijtitntu fe<jq. tu^ aifia. 

Raciones fiinr,quiain criminalibus rtfcAie Reftriagitur tamen,/i accufacorab &ccafa-'^ 

txpcnfarum fticccdixlocodccimKpartislicit, tionc cicCftic&abolidonempedc 
qu« olim pnibbatur.f /.ifl^ 4e pan.temer.liiig. Ulyt.ini.l.^uicrimen.i.Cqki mc( ufnonpoffunt.it. 

^cdincriminalibmiftapraftatioceiVabat.nili ji.yerfcum niM^is deiUlum fttptrfeyer4rt.Bi.ini. 

pcr vianj ordinariam pcterctur. l^ciodc, quia n«n ignorMt.CJe frtiG.flr lit.txptttf.n.t.inmti.ytif. 

caufacivilis &criminalij finiul intcntarinon ijuiM plns itliquitttjuitenerd infiflit.jMfon.inl.pro- 

polfuac, l.r.C.deMpiieU.l i.C.qujndoityil.M£l.prM- ftmoium.j}.%.fiyt4MttmMlterutrM.f. C.iejui,n.it. 

/mi. crim. fubfin.yerf ttrtio iimiit. 

SoH fiaccufator fuccumbcns d« calumnia Qusrcftridhovcrieft^ftquiscumvenilfa-^ 

condcmnarcrur crinTinalicer , &ir.cxpcn{x5 dicis ab accufationc dcfifiicfccjusfiMm Je- 

civilitcr utrumq; judicium procedcrccicon- fcrtc, tunc mbilominus in cxpcirf^i conde» 

tradd.Icgcs mnaripoccft. 

Tcrtio pcr text. in l.non igB9rMt.4. C. iefrHdib. Bl. in Mutii.gtneraliter.C- it Epifc.& Cltric.nu.rj» 

<3r lii. txpenf. fuh fin.rerf fei deftricir lit, LMnf.dt Orian.in c. ijuo. 

Econtra vcro B.-.it l.r.ff. Mi SC.TurpiU, n«./j.i» niMm.x.ieprQijJt.(.d$ fXpe/»/f<.i/.9«.|. in tfid. verf 

princ. & verf adfertatis c^mmuniter tenttur (on- mfi propitr ifftHentttm. 
srariHm.cT fe^ uj} »i f!m. & in L non ii>ttra(.4'C.is Deinde rcftriagitur.fnccufatorpro fc hi- 

fr id.^it.expenfn^.iMpnu Hriftrfegnifijmfuam, bcataliquacvidcuria(j^na,puta famam.audi- 

.A>igel.4rttin.tra^l.mJltfic.ytrb.& ad querelMm Tt ■ tam a fidc dignis,&; (tmilc quid, tunc rcdcc cx- 

tii tnfri fcripti.ij.ri.vtrf.tficiomtrcentrit.jul.chr. ciifatur.nec co ad rcftirutionomcxpcnfarunt» 

Lhro qninta.f^n':^ !*it.qu:tt\.fi2. nu.^.ibi. fedtjudro damnorum ficintcrcflc taoctur.etianifiin pro- 

nun^mdcjlutnniitor.Uiycin l.noni^nortt. 4. Cod.it bationibas dcfcccrir. 

fnithb.& it.expenf.n.i.veif.itnto igiiur,tiuddjudi- 'Abb.conftif ^oH print.ytrfvenio nunt.ltb.t, 

cis (ffizu). dr feq. in La^i irimtn.Cod.dt his nui Mtcuf. ]ul. CUr. lib. /. fent.§.kU, tjuiefi. 4i .n.f. ibi,ftdpor:$ 

nin pofi, num.i r,ibi,<fU4ro ftCHniii. in prtac. & yerf. quoiatCHfater.lifon.inl.prgpertr.dum.jj.^.fiye mu~ 

contrMnitmrerb tentnt,& /f<y. tCBcnc, qnodja- tth MUtrHtrt.€.C.de ]uii(.n,27..ytrf.ftckndo limitM, 

dcx uno eodcmq;contextn propccr otficium Br.(iibi itt militesthtentumfuiffe ttfiajur)nil.cutm 

nierccnariuni accufatortm calumniatorcm tjuidam.§. tjuoddtcitur.jjf.dt ac(iuir.bered,n.f. verf, 

in exptnfas & dc calumnii condcrf.ndire pof- & ficfacit quodfi accufMVi tliquem. CytioPapf.dt-. 

fir.ncc opus fit novo proccHu,itatanlcn.uc tif.»46.tncip,ioxpubluaeirrumor.n.t yerftjrfti fA- 

prrccdtt abToIutoria accuCiti, deindc vcro cn.quod qui arcufavit ftq.Tufb.twm j.prtU xcn- 

fucccfl^ivc judcxnon divertcndo ad aliaaccti- tlafU(.E.conclufi}j4-^fm,4.4.(yfeq,TarinMC.(uhi 

faiorein dc calumnia, &in cxpcnfas condc- fluratrM^Mt.ptrtot.) i»fuMprM£l.pjr(.j,qmtfi.j^, 

mnct, periext. uti.uUim.Cod.de fruil. & itt.ex- n.fo.& ftqq. SitoLCMlfoi.trt fuisctncitureit.j.rtttt 

prxf y.concl.j.num.iu 

Deindi |>fr text.expr. in (tp.ctlumnism. 4. x. de Vcluti cciam ira anrc aliqnot ahhos Scabini 

fcs i. Dcniquc rationcmvidcaprd ffr.ind.l. 1. Lipfcnfcs proiuiaciarunt. 
f.ad ^c.Turpiil nn.if fubfiH.yerf.quuAbtcyerum Stfl 6tmon 'ifufimtm miffrfcBfficB «nrii<6<ii 

fit probo. Salyc. in d.i qui crimen.j.Cod.qui aicufnon t<V ^U^Urm JU @cfVn'3m{5 ((aq<iO%</ 9nb mit puW* 

pofi.n.jr.verf. tnductt eiiam qnodjudtx.& ftq. U(b<r §rw flti(j<^rltftn/^(? tr ^Mxn fu ttr SWnrtce 

Nihil movcnt rationcs in contrarmmad- ♦nff f<incrvnfifciif&t>«|td>it)fH/fo fj<l(<r tfr fflCtxn/ 

ducut;Eas cnim clcgantor diiuit tarnmb cr bcjilrfjit^cr/tiir cmtnffgli(f)tn^3"3 

Br. m d.Li.jf ad SC. TkrpiU.Hu.i^.in mti.Stiye.i.L '31 fw^>. ftfltHi. fllff fc^OCf/ flir cinc Jffllcclxh 1.9i% 

'V ' n.j, ni.tr. in m 'd Bl.in l.non ignorMt.4.C,it »nil5 'Dliidjt/ fo I.in.3f <^ 0"-r'lTcti mif jo j©c6. jutJf r* 

; . . . . iit. ex:eitfn.i.fi,bfiit. bii\\<n : 'iiivtic Mnn/ Ddf aMtfr jl;n( fplcftf ven 

Qajc afTcrtio procedit , five per viam accu- miiriiu^ tiil) indicia iti ©f fcngiuf mi pf inficbfr 

fationis.fivcdcnuhciacionis, fiveinquificiouis 'S^^t 3f()abf/ Mrvtirff }l\rt<rtr<m<i/ ct<xb<t)bti dt 

proccdacur. biUicfe b^rmwfffn grfTaffCfftJcrfcfn/ fckiif^fnfiffff 

CfttlUb.t.obfery.is2Jt.i.yerffiveproreiitur.]s- fie/ v>n& b((lt(t lic^ cbn« wanDfl iii jbrfmfXfcfjic. U 

: rtl.t properjJum.ti.i.fiteJuiein aUerutrM.tf. S^.iXQS}. „ 
. J 'iid.H.Tt.ycrf. ImittgtntraUter. Do rco , fi is fuccumbit,&: propter homici- 

j Dci.iJc proccdi: ctiam in jttdice, malevcl dium ad mortcm condemnatur,an ejus hcrc- 

caluinniosc conrra aliqucniinqnircntc des cxpenfas licis, vclaliadamnaavcufatori 

Gjil.lib.t. d. oh erv.j>z.nu,i. Jaf 11: d,l proptTMn- rcftiiuerc rcncantur,majus folct cflc dubium, 
d!<-^. ;> f.j./iv^ jfifc--'; iUerHtra.a. C.dejudicnn.iz. Atfirmativ^ concludic JOMttn,Faier,in §. fudtM, 

:tr tn inAif. S/. tn L ffitrUtr.i^. Cod.de e.x- infiit.de obUgat.quH exieUB, nafcAbb, in (.jMtHl.it 

ciif.iuttr. nttm.un.ibi mtahjnt Ugti» ccntrMjndt- iaiur.(oLt.fuhfin,]afoa.tnLproperMHdum,i}.f.ftVi 

cem. FtUH.itt(.ac(tdtHf,xJitC(uf,ii.jj.ytrf^utdau- Mutem MUerktra.cf.C.deiudic.nkm.ti.inmii.verf.fivB 

tem iniuiiee, tccufaiM ctmdemHatur. Anttn.de rMptU.inLtrjnftm 

i Plarcs ampHatlones vid< lipud DoiAinic.Ctr- gere. Jf. Coi.de irausaS. n)dm.^.SpecHl.Ub.2.pMrt.2. 

iiuil.Tufi}jjm.j.pr4(l,tttKlufUit>E.(tnUHf.<fi4,in- tit.de ii^Ht.& tUej^ct.§.fMtit (lMri.4,n,t2Jtbt, quidfi 
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«Sic/rr trimin»lU. Airtm.Tifitr.tbftry.fi 'tnuf.ft 

9 Ncgativc conduJic Fnindft. Mtrc. Dtlfhin. 
(uii itd ut frwtrffn turiM Mentiti idtmarii CUudii 
Hitbardi dtltti *bftryMtum fuifft rrfertldtdf tyi. 
imt.^MSTitur aa mt*ttf*.n.x.ytrf.<^ ntixmi qutndt 
rtitf. ftrt. j. Ul. in tutb. ^tntrilntr. C. dt Ipift. & 
Clirtt. n. f/. poii mid.ftrf.frttttrta in ctnfa afitdli. 
yyeftMb.ut frint.inft.Jt publ iudtr. n.n. vtrf. quAm' 
W ifiit Utit. t^ fiq. Jth»nH.t»\ird. in addit. sd Jut. 
€ltr. lib.f .fiiit.i.ult. qUMfl tfi.nh. ic. tbi. itrmtddt, 
M*tlh. Loier. dctif.214. intip. e*ptnj* litis. HM.4. ihit 
tttttrim ytdtu cy n.feq.fari. t. siedtfltn.Vifi. ^«tffl. 
n. intip.filtt dta.n.f.c leij^.pjit.i. Confult.conflit. 
SiX«n. tcm.i.pirt.iilt.Kitri rtftlii'.nurfi.>o. intip.fa- 
Ittdifi. n.f. &ff^f 

Tijm quiamors oniuii .. . . k , ■vtU.de nupt. 
jt.t.dttnctps ic. Tiini,qm»,li rcus in cxpcnfas 
liris condcmnaridui cflcc.ncccflctdctididco 
ficri , quia rctncrc 3i nialitiosc litigalVcr» tt liti 
caufam dcilillcr ; (.'onfcquens fjlfnm eft. curti 
rcuj in criiniitalibus tCiiamfi injuftiiTmia cau- 
f«m habcacnunquam tcmcix&malirioscltct- 
garc pizriimatur.ctimei quoquo mod« fan- 
guiucm iutim tucri i: dcfciicicte liccar. 

/. /. ff. t!i btnis ttr. qui antt Itnt. mori.fikiccufd- 
vir. Bl. in d. auth.^ictrtlittr.C. dt Epift. & Cltr.n, 
ij.ptfl mtd. virf quu dtftitdit f^nfirntm fuuin. 

Tum.quia af^ori dcbet futriccre quod obri- 
•uit pcrnaiii pcticam tnlibciln. 
- Coltr. d. det. J14. num.t.ytrh.tdtr.in pjrt.i, 
P Alii hasopinionesconcordarcnintntur^.di- 
ccntcs.aut rcus condcmnacur capitalitcrad 
mortem , &: ciinc expcnfas fuflcrre non debct, 
fccu.s fi poni pccuniarii iiuilLtatur rantijm. 

Bl.inl.nom^ntrat.4 C.dtfruii.S' lll.ixptnf.nu.j. 
fiib fia. vtrf ctncordi lig:fla4. 

In foro SiTonico dc hac rc ctiam anxi^ con- 
trovcr 'cratisapparctcxiis quztradic 

JUfii.j. . . ,:or.d.qudfi.ii.uu.f. (^ftijq.per Itt. 
fart. t. Confuli. ttiifltt.Stx^.tim r.d. part.ult.inttr 
reftlut. quaflitn. le. numtr.i.t^ [ajq. ptrttt. Mstth. 
Ctter.d.decif. 114. n. 4.1^ feq.pjrt.i. /Titija.Xontg 
tn fna prj[i. c. tjf. aum./.fub fin.rcrf ^.t|?jl fin 
ItimUfid^ C' feij. 
*4 l andcm ramen Auguflus Elcftor Saxonic 
conl^ituit, li reus propter homicidiam yc\ ad 
morceai condemnecur, vcl pro modo dtlidi 
ampiitationc ntaiiuf , vel fuftigatione. vel vir- 
garum calVigationemuldlcturiquod is, rclc- 
jus hcredcs cxpenfas litisi velalii damnarc 
Aitucic non tencantur 

ta fuit NoytU.part..f, itnfiilut. 1 1. in print. ubi in 
timm, Djnitl ldaBtr.11.1. VVtfink.inpr.iuji. dtpuhL 
judie.i.t t.yerfntc uU* txpenft. Uenfl. ad l.j. ff- dt iit' 
jur n.4t.yirf.qujndtjntim hamicidt. 
vf Nifi qui$ propter hon Vw! nm lrnius,puta, 
pccuniarii vcl tempor.. iieabfquc 
•'Tliaione corporis puniatur, tuuc ts rcdc cjt- 
penfas litis foUcrc acbet. 

NtytU.lltSor.Augulitti.ptrt. 4. ttnflitut. ti. 
¥trf ^Ciir^f abcr btt ^ Mitr. f-^yefenb.d.fnnc. n.ti. 
9irf. at itltqtti txptnfst luunl. Btufl.d.l.t.n jf.yerf 
ftdquaadaftnialt^ut. 
'* Ft hzc conftirutio Saxonica prnccdir, (ivc 
^uis cafu, riYc ^ulpitfiYcu) ri\i,(iyciacxcflnii 



an condcmnatus ad 

dcfenfionis homicidium commint. r^'eftnb.id 
d. print. inftit. dtputtl.judicaumtr.ij. ytrf.ut qui$b 
tmtittdtum. 

Adc6,ut in koc cafu vlduf tncerfeiSi nc quj- 
dem tlimeuraprzdandafintdc bonisrci. 

Hartm.Vi/ttr. {ubiila Scabinti Lipftufti prtuutt' 
tiaffi rtftrt.)tbftry.pi. inttp.ftit qui.ti,f. 

Scd quid.It rcus proptcr homicidium, ne<j; it 
ad mortcm condcmnatur.neque ruftigatiune. 
vel manus amputacionepuniatur.neqac rcTe- 
yatur.fcdtorquctur.in torturaaurem perfc- 
vtrcc, & ob idabfolvidebctian accufatorab 
co expcnfas rcpofcerc pofllt ? Qijod ncgacuf» 
veluti ita Scabino» I.ipfcnfcs in causa A.gi- 
dii^^(.ini[i!(5«Mcnrc.ApriIi Arnio i^^o.pruniin- 
cialicrcftatiiv 

Mtdefl.Viflur .u>i ntitnis jfftrtJquMii ii.inuf. 
ftlit dici quod rtgula.mihi.t. ib:>CMttriim qudd adtr, \ 
nut».6.<!f [eqq. pjri.i.Cinfuit ctnflit. SaX(,n. ttm. i. A 
fort. uli. ittter refolut. Stahn.Liff.qutfl.to.uKtf.f^ 
Itt diti.n.fe.& ftqq. -M 

Pro quaaircrrioticprxtcrfacioncsquas af- ■! 
fcrit Moden.Tift«r.d.qu€ft.ii. nuK.r,& frqq.ftcitt m 
qu6<i tortura omnia indicia & fufpicioncs 1 

purgcc,dcindc?;uiali"cripocuit,utquj$injufti 1 
Corqucrctur " 

Tuf hui ten. /. frall. cenduflit. E. foncluf tjt, 

ttum.ii.pon prtHC. 

Ulteriiis flii^ritur,fi ah"iju!s propterhomi- 
cidium quidem cHcc vd ad Inortcm conde- 
mnandus,vcl tuftigationc.vcl manus amputa- 
tione punicdus, ptinccpsauicm vclalius nia- 
giftratus ci hanc operam rcmittic; anisex- 
pcnfas litis rcfiindcre cogatur ? 

proptcrea,qu6dgratia&:remi(Iio > 

ftltcri tcrcio ttec uocerc, ncc prouclicpotcA 

Tnfchut. ttm. ^.praSic. ctHiluj. lit. G, ctniluf^). 
nkni.i4.&i(q. 

Deindcquia rcftttutio principis grariofa ; 
«dfavorem condcmnacifafta iion cxtci- ' .; - 
ad ufTenn przjudicium vcl ucilitateni 

Auch. tonf i6t. in pr. t. hu pram ffti. Tufth. n r ;. 
^.prtQ. itntl.lii.G.d. co>:tl.t!/.n.7.t!f feq, 

Dcnique quia rcini/Iiu poenc non anfcrt Jus 
alteri quxlitum. 

e. qujm vii, & ihl.gl. tittg.dtitftript. in if.Br. in l. 
ult.C.de [tnt.fjflif.lti}.<jr in i.Catut jp. §. quii 
fitar!iii>ii.ffdelibtr.6rpeflhMm.rci.ptn.NJtta,t»nfil. 
2ii.n.ii.]jctbM<iimb.coufA ii.j.n.ti.Brun.a SoU ia 
fuit Itfis ycrb. nmffio.n. 

v: ' -11 r . iusalrcri qii.Tfitiim non aiiicic, 
irio jus iIhul,quod pcr pccrT im., 
poliiiuncm non hab(.t,ci darenond^' 

Ampliiis ditbitatur,ai)is,iir! r • i.u ■ i^, 
diicidiuni vcl ad mottcm co; :ir, vcl 

fuftig.nionc, manus anipi .vclrclcga- 
tion«punitur,pra:fer cxy^ .:tis ctiani aU 
xftiuiationem operarum ,fumptus medico- 
riim , intcrcHe liu !ti.s, &damnicmi.r- 

gcnris,&Ttmi!iact. .. ari pofTt? 

Hic diftingucndum cft; Aur rcuspropcct 
homicidium vcl ad mortem naturalcm cou- 
dcmnatur,vcirufU'gationc ,aut mjnus ampu- 
tarione plc&icur;Auc rclcgatur caatum,VLl 
alii pcziii pccuniaria punitur. 
Priori^cifii J u i\ t , C y m .m u s t unan?- y 



morccm cxpcnfas folvcrc dcbcat. 



mlTerqui. ■ preres tradunr ,qu6d Iio- 

I Afu, fum- 

,t. ,. ... 1 II icinarum, 

aliud interelTe iiliis 5f hc- 
-mnatur. 
, .(ubirtfrcbtnditjuiicts 
.iorumti}:' fjftyidctur euiftrttb»- 

tni!..,m condtmnirt n. i '.- 'ummortuntnhjibfUire' 
jptiJk intti cffe filitrum & htrtdnm xnttrfeni) in~ 
uf.pru •iorikut,rirf.& m untum funt ad- 

tnonendi . l. /. t^udemnu ttnt.tt meuti. tenfiLtif, 
m,if.&ftiji^.ii.Z4 {ubi diiil binc ofimgntK iffe fuw 
Jj- r»ixonen*i - 

O- •'. , .i*.(f \it\..ini 

rubr. de bemicidi: c.i.n.f7- Ju'.CUr.lih.f ftnt.^. bt- 
mud.1'.- '' .-■ '' ••.■cidt.Bl.tni.itoigne- 

rut.^.L :.: fibfin.terfnttn 

tnirimiU4i. 

tul. fjrt.4. ■ .. . . .p- - ^ ■■ - ■ ■, ■• ■■•- -• 

uum.7. ii/, fimHiter ft tfl commifi. hemKtd.f nam._9. 
Jnfepl}. Ludjy.d. 
vjrr.lib i.ttr.Tf 

n.7-tnltnied.vtrf.ubi O'"- 
itdjjdmarteni.3-fti i > . . -..'-j" ■'^•■jp^fl. 
fart 4 tit.d*l>jm.<id.i4.^i"tfi ii9.Hu.pj.ib'r,te^uU 
Jit.n,94.&: 

fi ei'.[i i)e> ( .. • • 

HitHr)da.iit. itKifMitn^edtrtini bom- 

tiU..KJ.&f:- ■ 

3j lH.-jtica - u damna&rintcreflcttiam 

d in toro cunkicntiT,&houiicidai 

Cuiiiw.. .:1>U5 non debcat a'.^r,.lvi.nifidt illis 
ritiifacijl ii!t:ii occifi tcftc 
AltX. in T</vo ■;'>.i!iycrj Sf.i»t'p-inp4r' 

VUH tt.!ii.!.ijuet ~i«jiiir.ir Prvjp Firin.in 

fH4priS.pjrt.4..d.tit.i4' tjintn.iif.e.fii.pffHpriac. 
Tf ' '• ■■■'•■- i p,» lijmnj. 

licrrioncm ampliatomni- 
bUiU inpi-s:t:'- fn.ji.O" 

fttjijMi ^ ~ . . , .^^cnfui.ut. . . V . i.ctapud 
'pioj^.firiii.in fuj praQ.pjrt.^.tit. dt bemutd. /«. d. 
tjiisil.:ig.ii.94 <T fcij'] • ' ' '.n. 

1) H.mc tamcn op; iiunquam obrcr- 

▼atam vidi, ikcontranuiu rcciiiisaniplcdun- 
ttir NeycU.Ht^. itS.inpTinc.yrrfiyhotqiijndo. 
CenfnU.iinfiir. Sjxon. (ubi dnuni, tjuddiuttenfue' 
tudme ttlis ~i csntTj heredttdttt^i- 

tjUpcrmitin ^.qu*!l.}f.n.!o inpnnf. 

&jubfir..yei-f ftd hKCtbit£lie iitnebjljt. tf num.it. 

Tct.Utlj^.iHbl lltt.' . r ■ ■ • i )qu£ii.3i. in~ 

cip.nulium dnbin • . . vinditlj n. ;/. 

: /.& n.feq.pJTt.:. 
« Tum.quod Uuc nullibi in univcrfu jurc cau- 
tnm reperiamus. Myefini.rtf^,nf.{p.uu.sf.verf. 

p, 

.;uitatinone(l confcntartcum, 
utrcus ulcra pccuaa.occit: hctcdibusetiam 
' I -■ rcftituat. Modeti.Tifl.iiHtiil. 

pirt.l. 

■is,cxccdcrctur 
[■> . . . ; uinadhoccl^iu- 

li 1. : j, ut 1 'crid, quodfecit, ex- 



\ - 



•les rci condcn,i)ici vnicu- 
diifurfusad niortcmtuw 



oninia folvir Nwfl. di nuftiit.zi. s irincifs in 
print. 

carfa; 

. . (. Dtlphin^.iicij.ifii.inclp. ijU0ritur, 
anin cekfatt.j.yerf.^at»ytdemur,p»ri. t. 

\n foro Saxonico quidcm dc hoc cafii ohm 
etiam dtibitabatur, nonnulli cr.ini pr oprcr o- 
pionc f '.!! de AUrfiiiu,^: eius teijuaLiurai 

opinaL..i..:,; , quodrcus.ctiamfiadniurtcra 
<ondcninarctur,nihiluminus occili hcrcdi- 
biisadopt riftauouem.&aliadanina 

&:uucreric. .,.:ur; 

trfiibHS CeHj»'tMt. conflitut. SJxm.tem.g.ptrt.jt. 
iUitfl./3.in{ip.0bt)}C\tt\i^t.n.i. 

( ontraiium tamenpronunciabantScabinj 

fBS, 

( <. .j *lt.ceBftit.Stxen.re9i.i.pttrr.4.tjueJ}.jj.tt. ta. 
11. & litj.c^ tom.i.ftrt.4..d.ijtiitii.tt.titim.i.yeyf fi> 



.' PHii, Cod.diEpifCi 
ii.UJ.pc: ■■ii.i^,iJ..A u..i\ Ciut.ki4j; ^^uod Qors 



ti»/«tf naj.. iacit, quod coin«alu,ubi 

reusvclai: ; ' - ' ' 

tionc, vrl n 

' . .1 , ncc 1. - 
dum & rccompcnfa dcbcai; 
Retfi' ■■■':■ 

3«:i(Uiit itmt wtnt. < 

cep.iijf.numii.fubfiit.ycj eu., iu,:i\e/ 
Hr n. 2. Otb fin. 

mavic . . , , 

4. cenjlnut.ii. verf. CtCttmtMtn AbttHi^ ibttatemm. 

Dnvtl A' r ,' r ^^ceb.Ubitlt itt 

eddit.iiu ' i.tjujndojtilc 

btsrjiteiit. t :i t i.Vttr.Utig.d.tiiiAR.ij. n. 

icvtrf.&ii ■- ir.pjrt.j.Andr.KiUthb.iiutfii 
10. 'mtip.in bjcptflrtmj.ii.ip. verf.pttcitrqutm qnei 
apudilJc ■ • ■ 

Vodc . .i.fireuf necadmortcm.nccad 4f 
fulligationcmivel niauils amputationem coti- 
de)iinatur,fcdrelegaturtaiuu,vel alii poenS 
pccuni.1rii punitur, 4: tunc dc J.urs Comum 
f cmeO.quodisocciti 
ht.j , . ,,. Tfiimationem , da-» 

moorumfii: intercfle praclbtioncin , «flimilii 

tcn ^4.&fcqii.&{»n^ 

tl •. Liiisdixi pertext. 

expr. m i. i,ii dtjeuT.vtl tffuiJ.j.ffi 

ijiijdriip. pj:. 

1" foro pfa:A:rtiminEIefto-i| 
ratun. f»; ncgativicon- 

cludcu^ . , '• ••"» N«Tf//.£/fflffr. 

AMgufltpjri.4.tenfiit. ii.^.kltim.Virf, (tliflF^f* 
lt(i!:>' '•■ ' ri'|!fn. ubi is occifi hcrcdibu» 
;iraxatrcflii»credcbct,nulljj 
facia mciUioiic tt6 fl&ftJ^^/Vcl daninornm ^ 
intereiVc, qui procul dubio Mettor filcntio 
non prartcrinrci, li fifadilla rcum condcmuati 
voIuitVct, 

Dcindc quia utriufquo Scabinatils htirunf 
ditionum allclTores, ia fuisdelibcnuionibus 

fiib fin. 
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Conclufio XIX. 

sSi^fft crimintlU. liarlm.Tifttr.tbftrv.fi.iKclf.ft 
itqut.n. i.&n. ft^. 
9 ^kgativc conc4uJic Framifc. Marc. DilpbiH. 
(uhi u) fr^itffit mrix Mtintiti idtmarh CUuiit 
l^nbtrdi dtltii tbftryttum fullfi rtfert)dtcif ini. 
w.^uMritur an muufi.n.x.yerf.& mJxmi quind» 
rtM. firt. I. Bl. in dutb. ^tntrjiittr. C, de Spifc. & 
Clirit.n.if.pofl miJ.ytrf.prMttrei ineinficspitjli. 
yyeftib.ui prim.infi.de pubitkdtt. n.it. ytrf. ijHd^' 
wi* tflis Ucit. & ftq. J9h»nn. Bajird. i« adiit. sd Jut. 
€l*r. ltb.(.ftiit.^.ult. ^Kofl ^i.iiu. ic. ibi. itrn tiddt, 
Mittb. CoUr. ietif.2i4. intip. exptnfe titii. nH.4. ibi, 
«gttrum vitius <ir n.fei/.pjrt. t. .Mfdtftin.Vift. quiCf\. 
ji. intip.l*ltt dui.ii.f.c- ieij«f.pji t.i. Confuli. toiijltt. 
Stxon. tcm.t.pjrt.ult.iuiei rrflliit.qutft.ia. intip.f*. 
htdin. n.f. &feifif. 

Tiim quiainors omnia r<>lvit, UcrtB.de nupt. 
jt. t. dtinctps ic. T«m,qma,(i rcQs in cxpenfas 
lirii condemnandui cflcr.neccflctircrididco 
ficri ,quia tcmcrc & malitiosclingairct,Miti 
caufam dedillct;C.onfcquens falfmn cll. cum 
rcusincriminalibus.ciiamfi mjuftilTtma cau- 
(am hibcatinunquam tcmcrc& malitioscliti- 
gare przfimiatur. cum ci tiu^iquo modo fau- 
guiacm fuum tucri defcudcre liccar. 

l.i.ff. <it binis eir. tfui init {tnt. mort.fibi toufti- 
vir. Bl. in d. auth.gtnerilttr.C. de Epift. Cttr.u. 
V f nf^- viff quu dtftudit finf iiinin fuum. 

Tiim.quia aftori dcbet futficerc quod obri- 
•uit pcciiaiT) pctitam in libGllo. 
^ Ciltr. d. det. J14. num.f.yerb.iller.inpirt.i. 
P Alii has opiniones concordare ninlntlir', di- 
ccntcs,auc reus condenmacur capitalircrad 
morteui > & tunc expcnfa<> fuftcrrc non dcbct, 
fccus fi poini pccuniarii mulcUrur tantiim. 

Bl.inl.iion^nirat.4 C.dtfrutl.S' Ul.ixptnf.uu.t. 
fitb fta. verf tintirdt Itgiflai. 
>i In foro Sixonico dc hac rc ctiam anxii con- 
trovcrfi ■ varctcxiis quztradit 

AlpJ.j. . ..ti.iiu.f.drfeijtj.perftt. 
firt. I. Confuit. toiifttt.Sixon.tim r.d. pirt.ult.initr 
rfiilut. (jti*/litn. 10. numir.i.& (tqtf. per tot. Mjtih. 
Coler.d.dtcif. 1/4. n. 4. <jr fetj.pjrt.i. Kitian.^ctw^ 
in fm prjS. c. nf. BHm.i.fubfin.rtrf "JQn «fi 

•4 I jindcm ramen Auguftm Elcdor Saxoni* 
cunfVicuit , (i reus propccr homicidium vel ad 
fnorceat condemnecur, vcl pro modo dclidi 
amputationc nianu» , vel fuftigatione, vel vir- 
garum caihgationemulftctur,qu6di$, velc- 
jus hcrcdcs cxpcnfas iitis, vclilia damnarc- 
Aitueic nun tcncantur 

tn fuis Nivell.pdrt.4, totiftitut. 1 i. infrtm. ubiin 
tmm. Djniel hloUtr.iui. VVifinb.inpr.iujl. ii publ. 
judit.i.it.ytrfHte ulU txpenfi.Btnft.iil.j. ff. it iu' 
jur n 4t.ytrf.qutndtaNtim liamitiJj. 

»5 Nili qui$proptcrhomicidiumleniu$,puta, 
pecuniaria vel tcmporali relegationeabf<)ue 
*=?liaionecorporis puniatur, tunc is rcfte ex- 
pcnfis luii folvere dcbet. 

Niytli. tltQor. 4ugufttti.psrt. 4. eonftilul. it. 
verf '^iubtabir bcr iMlfr. yyefenb.d.print. n.ii. 
9irf. at relt^ui txptnfM luunt . B(uft.d.l.;.n.4f.rerf 
ftiijutndifine ali^ua. 

Ft hjcc conftjtutio Saxonica proccJir, (ivc 
quis cafu, (ivc (^ulpi ^ tivci» rixi, fivcia cxcclTu 



an condcmnacus ad 

dcrcnGonishomicidiumcomQlifit. 

i.print ir.^-.f. df pubi.^udit.tiuntr ii.yi, j..-. .jin^b 

Adcu.ut in koc cafu vidu; interfeifli nc qui- 1 
dcm Alimentapracllandafint dc bonii rci. 

Harlm.TiftMr. (kbiiia Seabitios Ltpfmfei prtBua- 
tiafft reftrt.)»bftry./ft. inttp.ftii ifui.n.t. 

Sed quid.li rcus proptcr homicidium, neq; 1 
ad mortem condcmnJicur,ncque fuiVigatione. 
vcl nuniis amputatione puniatur.ncqut rclc- 
j;atur,fcdtorqucttir,in torturaaurem pcrfc- 
vcrcc, & ob id abfolvi dcbctian accufatorab 
co cxpcn'" - rcerepoiT;t?Qijodncgatur, 
Vcluti ita '\ Lipfcnfcs in causa.Ai.gi- 

dii^Iottiiii5«McnfeApriIi Atieioi^do.pronuii- 
cialVcrcflarur 

Modeft.yiftor.iubi ritiints affirtjqutifi. n. inuf. 
foltt iiciquoi reguli.au)ii.f.ibt,t4itfrimqiiiiaiior. 
aum.6.& ffijij.pjrt.i.Ci'. ' • lit. Saxcn.ttm. f. 
fart. uU. inter refolut. 5; . quafl.it.iutip.j^ 
let diti.n.s9.& ftqq. 

Pro quaaircrtionc priter rationcsquas af- 
fcrit Mode{}.T>ft«r.i.<iuaft 11. »ttm.r.e^/f^^.facir» 
qui>d turtura omnia indicia & fufpicionei 

purgct,dcindc"quiahcripotuft,utquisinjufts 
Cerqucrctur 

Tuf hut ton. f. prall. cfinduf.lit. E. toutluf dj^, 
num.ii.pofipriHC. 

Ultcriiis qu^ricur,fia*i(iuispropcerhomi- ij 
cidium quidcm cllcc vcl ad niurccni conde- 
mnandusjvcl fuftigationc,vc! maniiv ampuca- 
tione punicdui, piinccpsautcmvclalius ma- 
giftratus ci hanc opcraiu rcmittit; aniscx- 
pcnfai litis rcfundcrc cogacur? Qiiodncfd 
proptcrca , quod gratia S£ rcmiffjo alicui hdx 
tltcri tcrtio ncc noccrc, ncc proJcflcpottft 

Tufihiis.tO!ii.4.praS.(. f»f.t/,v/. G. iirmluf.0). 
num.i4.&lrq. 

Dcindcquii rcflitutK) pnuLi^iis grariofa 
td fjvorcm condemnatifjiHa iion txtcriJ.itiir 
adoffcnnprzjudicium vel utilitatem 

AHch. fonf 161. tn pr. y. hu prtm>ffis. Tkfih, ntu. 
4.pri3. tonil.tii.C.d. centl.Cf.n.T.tT feq. 

Deniquc quia rcmi/IIo pcenc aun aat^srt juft 
altcri qu.T(itum. 

t. tfujm vii, & ihl. ^t. rtij9.de leftrift. inff.Br.in L 
ult.C.de Itnt.f... Gahnt jfi. & quii 

fttantiim.if.ielu .1 ^ j ij^: »:i:.cvt.ptn.NJtla.c»nfil. 
jii.H.ii.jjcib.kieuoib.tonfit.r(,j.n.i).BrHn.aSolt iu 
fuii Ufisytrb. rttiuffio.n.i. 

Si rcmiflio jusaltcri quarfltnni non atifcrt, 
crgo i csutrario jus ilIud,quod pcr pccns im^ 
pufitioncm iion habLt,ci darc non dcbct. 

Ainpliiis dubitatur,aiiis,qui proptcrlio- 1 
ihicidiuin vcl ad mortcm condcmraTnr, vcl 
fullig.-icionc, manus »- 
tion«punicur,prxrcr c . 
ziliniationeni opcrarum,fun-iptus mcdico- 
f iim . intcrcffe lucri ccflantis, & damni cmcr- 
gcntis,&- fimiliacondcmnari polTt ? 

Hic dfftingucndum eft; Aut rcus proprcf 
homicidium vc! ad mortcni natur ' i_ 
demnatur,vci luftigacionc , aut mai . , ^ u- 
catione plc&icur; Aut rdcgatur unciim.vel 
alil pcrnlpccuniariapunitur. 
iTiori cjfu / u K s , C 0 M .M u K » un.tn?- y 



niorccm expenfasfolvcrcdebcat. 



mjtcrqr 

I 



rcdiL>us 



V 



prcces tratlunt , quod lio- 
.*llima; -raru,fum- 
, mcdic . . u .. , i. ..tiicinarum, 
, & aliud intcrcirc liiiis Sc hc- 
I condcmnatur. 
H:pp»l.:,iJ>l.. i'i>i^uLf7S. (i>bi refrehendtt judites 
njlcliiiorum i quibus fitis qjeindttur occifiresb»- 
minum condtmnAre icpceiummortis nonh4bit0re^ 
jpeSln td : Hiorum & litredu» interfeni) in- 

lip.proxmi jj iorilfHfiVtrf.& tn nntum funt ad^^ 
monendi , & verf. qua omnm tentM meiiil.tonfil.t //. 
m.lf.& ftqq.n:l4 (ubi dicit bxnc opinieintm rjfefun' 
d*ttm in «4iu\t*ie & r iitone mf < .1' 'i.zr-O" fff- 
V c$nfil.ijt.Httm.4*.Cf ffij--'^'-' ^.dtdeiitL 
rubr. de bomicidi». c.f.n.i7' Ji*!.CUr.lib.f.fent.§. bt- 
tHtCid.n.il.\bi,teneiurc tnl.rioigno- 
rat.^ r '■■<', ■ 7 •'. : to ;:r..yerfn*tn 

tntrt .irant.in fuoSpC' 

cul. fsrt.4.dt(i. f.meip. fttvtnto nunc adfjuarttm. 
mum.^. tbi, fimdatrft tU cdmn.f^. homicid.v num.^t. 
Jjfeph. Ludjy.decif. Lmoif ii.nu.j.Hr fsq.i>tdji..':G- 
yjrr.Lib z.^otr.rofAutxap.if 'iacip.de his trininibus 
n.7.antemed.ver{.ubt ;\eStJnfi hom- 

cida ad ntortem. CT ftq. i - ■■'j,^- ■ ■ ■ 'U»c. inluapi tQ. 
ftrt 4 tit.dtb3m.iid.i4.^'^<^fl ii9.nu.pi.ibi,tes,u{a 
fit.n, 94.& fcq. iJCob. VHt. {ubi ita 1« Rota R»Mjna 
„ c_,„r,- - . ■ .■Vm 

f.iiilf uji ,.,■'■ . •-. ■■■-, •W • 
cid.n.i.&feifqbb.}. 
i iHljucaJcOjUtharc damna&intcrcllc etiam 
1 rur in toro conrcicnri9t:,& hoaiicidaa 
c . ribus non dcbcar abl"olvi,nifide illis 
latiffaciacfiliisoccilik tcftc 

Atex.tn ritvo.ccnfiLcrmin.diverf gufndp.inpvr- 
VUH t l.ltb.i.quem rtfrrt.O' le^uimr^ Projp Fjrm.in 
fnt praU. pjrt.*.d.tit.i4. qu*iUi9.n.fii.poil princ. 
rerf. ubi amplttt tfidd ' tj, 

Et quiiicm hanc aii^ > i cm ampliatomni- 
bus iis calibui quos in pix.edtMti iondnf n.n.& 
/ttiq.usj, aduu.^i. rcccnfni , uc vidcrc licccapuU 

oib.fjrni.in fuj praS.pjrt.^.Ut. dt homiud. I4. d. 
H .uji.iifi.ii.ff4 cr fe^iq.tiif tdfiii. 

Hanc tamcn opinioncm nunquam obfcr- 
vatamvidi,&:contrariuni rcfti' 'cdun- 
t v ■ i- "ytp izf.ttpriut.verj.^ • .ij:ijnilo. 

.r.Saxoit.^ubi dnuntjijiiudnecioufue' 
tudioe talisaSfad mferrffictntrj heredtsdteopi- 
talipermiita:ni)tom.i.fjrt.f.<lutsi.it.n.rc inpriiu. 
& fub f.n. ytrf jed httc tbji[lte uvi objljt. ct num.ii. 
T<».Hfif .(«fc» "«s hocfurt iiti tefiatur^ijutii, j}. in- 
ttp.nulliim diibiii en.n.t/oJbi, atftbtsvindida n, //. 
ly.&n.leq.part.:. 

Tum.quod hoc nullibiin univcrfojurc cau- 
tum rcperiamus. Myafini.ref^,itf.jp.ttu.i*.vtrf. 
prjtftriiii: dtcti.^. 

Tum, quiazquitatinoneft confentartcum, 
iit rcus uhrft pcrnam.occilihcrcdibusctiam 
e!a:n;ii &:intcrcirc rcflicuat. Modttt.Tifl.iiutn. 
ti,,: ^ '■'■ ' ' r.pirt.i. 

•\ . rdiccrcmiis.cxccdercrut' 
pcena talionis, qux pr.tirnmum adhoccftin- 
durta.uchomic " ' id, quodfccit,cx- 
pciftcc&ultrai. ; i", 

tixt. in l. nemo dtinups. j. pi/Si mcd, Cod.dt Epifc, 
au.Uent. . ^ • 

ruiD,p«r rta>iUm unlyerfalcin^ quod Qors 



omnia folvir. N'«wtff. dt tiuftiis.zs. (.itinc»fs.io. in 
print. 

Tnrn 1 ?icredc$rci condcmiiati vidcn- 
turfa, odivrurfusad niortcmfuift 

condcnni. 

rracdfc. c. L^a^i iu..,ic j.jfii mcip. t^iiariturt 
en in caufa n.s.verf.^mt vidtntur, part. 4. 

In foro Saxonico quidcmdchoccafuoiim ^ 
etiam dubitabarur.n oprcro- 
piot\cm Hyipoliti de Mj: j. . ^,.. .1. t- n\ 
opinabantur, quod rcus, eciamfi aci a 
<:ondeninaretur,nihilominui occili hcreuj- 
bus ad operarum praeftauouem, &:alia damna 
&intercirc ccnercntur; 

ttlitbus Confutttt. ccnfiitut. SJxiH.rom.g.ptrt.4. 
/fintfi.jj.in' " "•oleilidX.n /. 

Contrai iiK-npronunciabantScabini 
LipfcnfttS, 

CtnfaU.cenflit. Stxon.tom.t.ftrtAlutfi.js.^. io- 

/'. ' ■ •■ ' ' ■ ' ^l.Ji.nkm.i.ve. f (li 
...... n.feq.uttjueAujih, 

Proquonim icntentia prscter rationcsmo- 
do/wi' ' ' oincafii,ubi 

rcusv...;v. - .... ..,i:...i.-,vel fuftim- 

tionc, vcl manus antputationc punitur, dt j 11- 
rc Saxonicopcr has ptmas &: judici.&parti 
onuiino I. ' ' , ncc ullum parti VVergcl^ 
uumOScri.v .jfa dcbcatur. 

Rotfthil^infuoproitfi paTt.i.trt,tJtit.vtrf Un6 
l>af#l»j<tf<1iittttrttf iiail' verf\y\\^^o\t 
9<iaitc6 fecne n>Cfff. c/ ., la f,o py ''^ 

ctp.i}j\numil.fubfin.-i ^icfVrfi 

H. 2. fub fin. 

Et haiic ultimam opjni(.>r,i.;rj . iii.r- 
mavit Auguft.Lled. Saxon. //I .pjr:: 
4. cetiflttkt.ti. virf 05f r rtnDerii atuta^/ ibt in t^miK. 
I> : vr.CTH.i ,lt. in 

td,i....:u ,../}utfi.io....j., ~ :. -j '.it.uo aitlc 

bseratioiie. & u.fttf.ptrt.i.Vetr.titig.d.quisfl.!}. n» 
1 0. vtrf & confir matur part.i. Andr.Kiuchb.quAfl^ 
10. incip.w h.icpfflrtmd.tj.tp.verf.prKferqutin qnod 
apudiUot. part.z. 

Poftericiri cafu,fi rcus ntc ad inortem,ncc if 
fuftij^ationcm.vel mainis amputacionem v 
dctnnatur,fcd rclegxturtaiuij, vci alii pi^a^ 
pccuuiarii punitur,3ctuncdc J,urs Comunj 
rxtra omncm dtibitationcm eft.quod is occifi 
heredibuj ad opcrirum arftimationcm , da-» 
jnnorum&: incercffc prarftationcm, &:ljmiJia 
tcncatiir , mfuprj c0ntluf.nn.Z4. & feqq. & c»n- 
ciiifi/jium.ti.otf ' ' iprffxf. 

expr,tnl.i.!r': ; jjud.l.f. ff.fi 

qtudrup.p- .L.ir. 

In foro baxonicovero pntfcrtiminEledo- i$ 
ratun cflc dubiii, & Hcgativicon- 

cludcL. ir, perttxt.in NiiveU.£lt{lort 

AHgiifiifart.4.tonfiit. il.§. ultim.ytrf tU miffjjf* 
n»lii&ro ' ubi is occifi hcredibu» 

e.xpcii;.. . j - .uxarreftituercdcbct.nulli 
<a6ca mcncionc M abfrai}{f/' *cl damnorum Sc 
intcrclVc, qux prociil dubio Hlefiorfilcnrio 
nonprzceriiifet^li&adillareumcondcmnadr 
voluidct. 

Dcindc quia utriufqud Scabinatus harunf 
ditionum atlcdores, in fuisdclibcrationibus 

fhb fttf 



Con^^iuiiO XiX. aiicondcninatusaa 



fkb^a- & a.ft.1 &tHH.i.p trt.4.<ju£fi.fh»-i- 'iiu- 
niiiiiccr tcftantur opinionem Hippoliti Xiar- 
{ilti.i]uat cft.quod rcus ctlam OLciJi hcrcdibus 
md^' clit obligatusjinhiitcr- 

risr.. , - . . . ..iiilc. 

£c pcr his nttoncs ita exprcfsc rradic DMiel 
Alctlrr i ■.'■iif. mJ (o^ '.f. /i. 

fi{ipn:i(.virf.primo.^.^-., ■ ■{ 
ft^.ji4ntl.».4.<i>i,fti ttfiture ci.miaU/u dr n.ftn. 

Ab hic tanitn upinic ns difcedunt 

•jAiw. iihuU. Mmh.Ctiir. 1 . . . , aden ,& tiu-t 
quos in prxced. r*Nr/ff/^'{.;/. adduxi. Tiim ptr 
" r.ial.j.jf.ft^uAiirup.ptuptr.ff: / 

<., j .• '»«ijf«i T£irff(»« qui tcxtu , i 
in univcrlo jure .Saxon. corrcfii velabrogati 
ii)veni'.imur , quarc Rarciion prohibentur. L 
prAitpiJititi ij.§. ult.Cod.tle .i':p^'l.i.fsHCiK»i. 
de ttfljm. 

Tiim.quiavidcriiuJ m a.iioiic ir.;iiriarum,fi 
inji:n.iii> punitus fuerit , quod nihilominus 
ad c.tpAnlis medicor afilimationcm opera- 
rmn . Ht umWe interen'c condemn2ripo/nr,uc 
int. A Ijciii^ dicetur. 

/«tmt.SthtuiJ.ad §.infitmm.in/L deinjur. nutn. 4. 
fih \-!.\rff ^l:(ei i^uii'- ■ eq. 

i : j .j: quidcni 1; jncbitin 
«ccirnre»quoniam aliasis,qui aliquem occi- 
dic , n:itia$ punirctur.qu.im qui rolum vutne- 
r^. r. -1 aliani injuriani rcjlcm intnltr, 

1 um.quiaitaiicri videmusin oninibus bo- 
iniciuii ! - ' ■ •' '• -•iiim rupplrcium 
Ificu.iin 1 cotrariuin pro- 

cctkre (iciicret. necelit cHct illud licri, vcl in 
h . ! ii 1 pro necelTarii dcfenfione faSo, vcl 
11 1/1 in > Jf anicn excciTuni Fuit.vcl in homici- 
dj<i cjfuaii j Non in homicidio in rixapcrpc- 
crato. uzfuprAcmd. n.n.j^. & (etj divi. 

Non in homicidio pro fui dcftnlionc cora- 
jniilu. r itoutl fj. v.^.cir /r^. prubatu; 

Noii 111 i. ..i;.. Jio, ubi moduicliexcelfus^t 
inprM.fJ.c-jttd.n.jf.ts (iifij.V n.i/. oftcniuin. 
|o Non dcnii]uein homicidio caTualiiquo- 
niam ^cin co occiforiarercraptiliercdibusad 
dainna feinrcrcfrcrcnerur. 

7 :.inr.rthJ!.fi(jiiSHd*. 



f 



't..^.Ut. 



■'■ ciintr*t iuin quag t. 



t,^.ptri.i.trt.i.nu.2.i..,i..... 
vtrf ytrttm de turr j j.vvn. Jjcth. }><h . 
^iiwi. ju .'.igdcJl.ViHar.quti/l.it^.n.f^.fet 

tHioij'":: ■! '■j/; rCtler.de.'f .■^. li : <,,-■ 

Ket inovct prima ratio i\\ ad- 
duda.Qijiaperinclurioncm e , . — ; liti^ 
rcliqua damna & intcrcirc noncxcUrduntur, 
curn idco cxpcnfarnm Vnhind.cinii.ii^.ulnm. 
fiat mencio.utfpcciahnsaccxprf T,!' n f t r, 
an ill« vcniunt rcAitucndz ; 

Notiiiii .iiircm cft , fi n' r.cluiio, >.ii!.» 

omniu Ipcculius &: exprc . .. Lcntur.quod 
tunc rcliqua non cxcludanrur. 

Ci nkm.if.trt^nfil.fi^t.H.^.Vrtnk^' 
tttxn.. r^l.r, 

Prxfertim t amnii Si intcreflc in hoc 

po(\eriori c»Iia uuiluaijupqiui(afui,c4ubiutu 



'.t.Stixw.ttm.i.firt.^. 

adillai.qiriirdidaconfticutio porrigi nen 
potcfl, . i'Cutioilludian- 

tum dccK . . . bitatur, non cr- 

iam reiiqua, qux in controvcrlia non fucrunt. 

lcbtnn. Dduth. *dl.t.§. dt yulg. if pufill. fubftit. 
eum. i7Q.fiib 

Hxhisetiainconciditfecundaracio ; Qij^ia 
W 'cMarfil.loquiturfaltcm in prtmo ca- 
I:. loniicida ad morteni cundcmnatur» 
vcl fuftigacur; Non ver6 in cafu hoc poAerio- 
ri , ubi relcgatio tantum , vel alia pcenapccu- 
niaria inili^itur.idcoque nccadhunc cafuni 
corrci^rtio Scabinacuum potcft excendi. 

F.( liccc hzc omnia CLini dcmum vcra ciic ; 
<iicanc 

OamelMtUer.intmint ad conllit.SMXtn.paTt.^, 

ton/lil: iz. nnm.f.iin.fatic cr ttntHm.0- ftq, 

jtca!}. Sehult.iu tddit. aJ . , . .^lor.tjutH.it?. «. 
^j. ibiidecUrttitr tamtu b£c tvipiiatm.Cr aum.ftti. 

Si civihrcrfaitaAnm, fecus ficriminalicer. 
Horum tanieu declarationi airentire noo 34 
pon'um. 

l um per re.rl.iit KntU. tltOor. 4ii]^ufli , fart. 

cMfiuut. 10. mmtd. ytrf tmi%ti\ al'ir4(jju ihiin/ 
jun3. fub fin.y^. Mt i»Hfie( • ' ■ :i!ig/r!l6 fc<ir< 
fllcjCUin. Tiim.quiaDD.fi.^ , i.ij.num.j^. 
<r /ef</.allegati.itemqiic Cad$MJ.toiifii.tci.ni. 
10. tn mtd. nitm.jr. <J jt,-jq. iienif C oUr. deprtct/Oh. 
<xec.pari. t.CAp.p.nuin.ti & (tq. Gcncralircr lo- 
quuntur. I um ptr ttxi. m SuydLtleiitr.Anyifn, 
ptrt.4 - * ptbfiu. 

Ub. ', qui5<th cxcefTumindcfcn- 
noiiecuii ir tanttim ,quodis 

etiamin \ \ 1^ ^,^. 1 ii.tcrfcd^i x^natis fol- 

rendum c-ondcinnari debeac, niilla adhibTt» 
til nc:in criminalitcr,an vcrotivilitec 

tli.. ..^.i.i" , IIP(- ■ : -'''0 . . r--^ <. uiDj 

CX d.Cti.r. .l.-.-i ilj 

^cr J)«n6 patct quou ! .c- 

rit infiituia ; *• ' Ct, 

llHlltO aiat£t> : e, 

quuniani v, 

'■fC •■ - ■"■ iU- 

, ..uptr ftc.i.ult.ff.iltbittiui 

r. 

s^-i-erdic.: I . iiiceficeifrcc 
jdatflio ci i!!iin.il:s,a«civiJis 
: 11) i.oii p.,fi:c ; ' :ii 
., .j ; . :n efl c .it ,1 
iidir, ucfup: 

fi.'. d.ii. i.i,-ie- j.juiiarMioLMuia iji- 

bet-if ). dixi. 

Ncc qucnquam rurbarc debentea, qu* fu- 

pi ' li, u ) d '■ 'i duii (iii- 

jj;: i.i-ncufvti idcVVcr- 

gcldo at;atur , ^omnuir. , 

dii quoii 

■'■,-■• --^ ■ ■ ■ ■■ '■■c.v- 

bi modcraniea efl fcrvatum. loJvere 
qu«d I- igulare. 
cnunis j . . ;Mit in d ,i . . . . 
Aum. Idcoqnc mirum non eft» fi cjufmoi i 
fingularil^us&juri cooiinuni rcpugnai: 



CI 



morccmcxpenrasfolvercdcbcac. 

commune nenfubvciiiac,fcdaIiaa6tionc non pofTuaC{Suntcium,qni (lataunc,qbodrf. 

<0My7f/./*.p<rf.4. ad alia aclifta, puta ,furr«, in- 

t, quarftio,anharc,qu«ha- ccudia, vcncficia,fcditioncs & fimiliandpro- 

jiit.nonrolinniuhomicidio.rcd ducenda fic ,& idco reui , ctiamfi ad mortcm 

ctiam gcncralitcr in omnibus crimitiilms 8c vcl aliam pccnam corporalcm condcmnctui^ 

dfr: ' •■■■■.r j-^ "ra ut rcus.fi ad inorrcin nihilominusadexpcnfaslicisjdamna&inicr- 

co . igationcautmanus jiu- eflctcncatur,utcradit 

putacione plcditur,cxpcnfas litis rcfunderc dnir.ntutl)h.«fH4!i.iojntip.inhscfeJlrmA.n.tj» 

non cogatur ; Sccus fi relcgatur dunraxac.vel ftrf.ifuod ju4 ad ali* deltCl. & frq.ftn. j. Hitrtnk 

alia pctni pccuniana puniiur? Ttnfchm < r^^ fnttuiLipfehfifriff iHcaufsAdoU 

L)cjurccommunii]uidcmres cxneditaefl, ffc<QBrni ^udfl.i.n.ipc. 

quod hxc omnia generaliter in omnibus d«- fit iia ctiam olim in Scabinatu Lipfenfi quen* 

litft" ' • nhabcantjQijantumvisintcrprctef dam, qui dolo malovcnenum mikueratccr«- 

in u.. .ationc cxpcnfarum.&alioruni da- vilix.dum coqucbatur.condemnatumfniirefc 

mnorum divcrfimodc ftatuunt; Aliicnim pu- ucprccium ccrcvifi» domino folvcrct.Si infu- 

ra«t,qii6d in omnibus dclidtis prztermor- pcrigniadjudicatum.&rideminquodamfurc 



tcm , & aliam ptxnam corporalcm reus ctiam 
in expcnfas licis,damna&intcrcnc occifi he- 
redibus rcfticuendacondcmnetur.urcxDD. 
fupri «'<.<.'!. allcgacis vidcreliccr.&itain fpc- 
cic cradic 

Robirt. Minnt. \n fto Specnla f»rt.^, difiind. r. 
tncif. dtytnio nunt *d tjMMrtam nu.^.ibi, fuftr hoc ts- 
mtn eii (ciendum. Vrcfptr. FjriuJi. in fuMfrtH.fitTi. 
j.ifks/i.t (nkt de fure io^uitur.^ui gd mortfm djmna- 



tut res tihUta*^ itemjiitmni cnntertffe refiituert gniorcmret^iufcanipleduntur 

bft) n.tf4.ibi,'J' proptereipoten judtr.dsr tfitafl. DanteiMolltr adco>. ' "t.^.u.toijlit.n, 

ic .(uiigeneraltmre^nhni tradit}n.6l.:bhfiibUmita n.f.fnbjiH.ittrf.ftcun.ii , ', , :iaJiv,tifitturh.^ 

fw\m<>.nu*S\.n.nMm.i6.iy ftq.& qu*fl.i(S.*h.y,ibi, nnm fe^.Peir.Hfi^.d.tfuttliji} num.ip.t^ {riftf.jut,(f, 

ai^jilijiido rurfus. feq. Andr. ^iuthb. ( ubi nu. i r. n.zc.yerf.& ionlirmutmr cou(iitHtiO.Cr n.fti^.pjrt.i» 

dc initnititriis loqhitur, <2rn.ihCr feq.univtrfaltm ffuden.Tili.(ubii(aJ^ltnfeApril:jtnvoi^(fo.tncjKsl 

ra^uUmtradit)tfUjefi.io.incip.tnhjcpu/ii tmj.H ii Af^^^ dn^Umimi/aSi^jb nu Lipft) ftbut frvmwr*- 



tlri.lfotjmpliusiittr^ n.ix.& ftqif.hbr i.Vtt.Frider» 
htindjin.liii.i.decoHiin.cinf.c.i:.n. tz.& (lij^.& C.Hi 
H. 4 <ir(ei].JuL CUr. libr. f. Ii'nt.§.nli.<fu«il.t. nu.t. 
yerf.tertius efl i*iHS,& quftfl.z. n.j. & fttf. 

Alii vcro ccontraftatuunt, quou gencrali- 
tcr in omnibiu deli(!rtis rcus, li ad mortcm vel 



tum rtfiTtjtfHth.ii.inctf fultt dia r.u.f. ibi, CMteruitt 
^uod»tlor.n.a.& (eqq part.t.Cci f . 
im.i.fjrt.ult.itlerrfl.tiSi.tbtfil. 'p_ 
n.6.& ft^ff.m^aifiii 

Tum pcr rationes lupran./^ adduaas}Tnm, 
quia duriirimum,& crudclitati prnximnni cf- 



aliampoinamcorporisa-llidivamcondcmna- f«r,utrcut& pccnam & impcnfas fimul^qui-» 

tur,adnullas cxpcnfas licis&atla damnat«' busad cum pcrdu6tuscft,fuftincrcr. 

neatur , Moieji.Tiilor.i. fuatl./T.n.^.part.j.Bernh.Grrfi 

Framifc. Mtrcin Delphin, detifi ffi.incip.ffunrttur d. concl. irc.n.p.poti princ.lib.i. 

MUto cjufj{uhi itjiHTjrlamento Dtlpbinaliobftr' N'iJ)il mdvcf tcxtus in contrarium addu- 

T itifv fHijfctefljtur} nu.z.yerf. & mj.xtmS ^ujnda Aus;QaiaiiIoquiturdevoluntariareftitutio- 

reus pjtitur.pjrt.t.Btrnbjrd.Grtvtn.prjSit.tcnd. nc rcrumablatarum.qujccrimcn non purgar, 

j.iuiif.yiciu vinori n.p. ibt. decljrjtur frlmdhbc & panamin totumtollic&obidfur mcrito 

mltimii n.i».& n.ii.lib.i.vetr.Uei)^.ffUJifi.iynu //. apoenaordinarialib«ratur,veIaIia exrraordt- 

.' ' thh»ty!ndi£lj.n.i^.&Mu ftupsrt.2.Jacti. nana.piitacarccrc, r ' lonc, vcl etiam pro 

.\^.rtfj>nrif )f.imip.ihemapr4feMtuco>:fitltJ- . ■ ■ 
tionit nu. r f.ytrf fti hoc non obfljnte n.sff.yerf.ifuam 
fenttntijm uiibenijiniorem. n.^ff.cr ff<j.de(jd.6. 

V.t horum opinioctiam mihi vcruTimavi. 
dctur pcr DD.& rationcs fupra w.»;. allegatas. 

Fallit tamcn notabilitcr in criminc had* 



«.jiiaiuiratcdcliciiiu. . ne punitur;Secus 
eritin cafu noftro,^ ubi reus ad pccnam ordi- 
nariam condemnatur, qua: i nt fcpara- 

ij, &. ab uuo adaliudincpu ..^..iiurferjurM 
•Put^triA. 

lllud ctijim notandumeft,fircQsiisinca/i-3^ 



pacis.ubi rcus.ctianifi criminaliterad pttnam bu j , ubi cvpcnla» !itis . damna intcrcfic 



banni condcmnaciis hiit, nihilomiuus ad da 
mnorum.Si: cxpcnfarum rcfulionem iu Camc 
ril nKCniri patcft. 

tf : : . . 4..*:.niier.t.pjri..\i»p.p.§^irn}0U 

Itn an£t>- ^ t^f^fiti' p^^i^ pubHc.iiiui.n. Mynfin]^. 
eeat. i. oiffer.tf. inup.ft jIicui vis per tot. & ttnt.4 
«bfery. j4. ,> 
I9t. Jndre.t 



obfcrvatumfc fcitc rcfcrt. 

Dtniel AlnUfr.iHtvmm.ai ctnflit. Saxon.pjrt. 4. 
tonfiit.tt.numer.7.yerf.tfu«myit oini contrjriura.& 
fetf. Pro quorum opinionc faecre vidctur N#. 
vtU- hliaor. Auy;ulti , pjrt.4. e-?iifl.j2.^.t,lt.fub fin. 

Ubi dicitur.fi furcs pocnircntia dti c:i rci ab- 
larjiv reftituuiic. quod nihiieminusvirgaruni 
calligacionc vcl fuftigatiouc punicndi (unt. 
Contrariam raciicn opinioncm uti bcni 78 



tenctur.ta I'j!v :rc non podit, quod juxta vul- 
gatumillud, ijui non !iabetinzre,luatincor- 
pore.vii fut 

L.fi (fim .. , . . . ycs.t f. de jurusd. lult.ff.do 
iniHS yt^jiid.l i.fiih fin.ff.de pctn.(.(fu4cunf.4.Cod.d« 

furtie.DJntelMoller.inCim.adicnfiit. Stxcn.fartt 
^f^e.ifut contra ionflttuttonem ptr 4.d.confl ij.n.r.fnbftn.y. quiiri vndtertid. &n.f. 

/^.indp.quoniam Coronidis Iocoqua:ritur, fi reus dcliAnm ^ei 



'frttcedtniiiniiw: 

InSaxonii.iupiiiiiii v(.i\. in Licdtoratu in- 
tcr^ncrcs in hac qurftionc ctiam c»nvcaire 



fponcc,vel in tormcniisconfireatuc&obid 
condcmnari dcbcat.fcd antc condcmnatio- 
ncin mori4tur,ancoafeilioncin hancadfuoa 

hcredes 




' Th.4 psrt.r.iit.desccnfadtati.^MMliler 

ftiftitnti. 

Tiim, qtiia cx conrc/!ioiieditQradio,acn 
fcuteoria' • ' ■'"fC. 

l.pl: rtcurMttr.ff.tdl.jtiJuii 

Tu II, quiiiiiju«Jicioqttaiiccintrahitur./.^i« 
ctt. {. S :Jtmfifiltn. it.jf. itpitnl. 

Ec jiui.ilo quif contircturfirnitter,<xquafi 
courra^u tcnccur. i.dtxnte.i/.^^j.ff.dttattrr. 

41 Alitcr ftatHtt Odtfr. itt f, k». C ex dtha.defutt3. 
U^ntnt. btrsd.tintMt. tjuei» fe^tiitur jttB.^ndr. 
intddit. td SpetuUt. d.lii. deiccnfttittte. § (fUMtUer. 
1.11.1'i.Ut D ■^erf.bincftlvitfnctafittr Joda.de 
U.iil 'ifdtpuhl fudic.nu.j.verfquidM- 

Umft." ii>nfuTti,&ver(ft^, 

Qi^i di!linguit,aut<u\itrarcumproce<lttur 
p: -ictn , aut pcr inquifitionein ; 

i. .ont'c(wot4aArll*c<iu(atorcprjc- 
rcnce, coofellio jid heredcc trafmictitur > ucitU 
a ' ! nrcftiturionemtcncanrurj 

Sc. . . _ •. l.cerium i^.ft iiuti shfcnte. 
l^.defMfifi. 

I'o(lcriori vcrb cafu.li agicur pcriii^Lir.irio- 
nein.tuiic iiidiflin<ftc,(lvc pars prarfcnselt, live 
jblens , hcredes teneacur, quoniam judcx vt- 
dctur ruAiucre paitci illorum , qaorutniii- 
cereft. 

41 E{o vero indiriinfic contrarium Oatao, te 
putu.quod hcrcdcs rci antc codemnationem 
morcui ad jcrum turro abUurum vcl nmilium 
1 cJ'K.trioncni uon teneantur. 

Ii; p • tmrtl.ind. tanflit.rz.pirt 

Tu urccm coadeninani.! 

bttur pru|amcun<leinnato. drg. $. t.iu/iit.de 
tifiim. ordtn. 

Tura pcr regulam fupri aDegaeam quud 
niorsoninia folvit. 

Iijm quia (S,quiin rcatuanteconilemna- 
doncm muritur,& qui jamadmortcmcon- 
deinnatur, cquiparantur. 

rri, ? $ u! .iutemi.jf. debnt. twr. ijui tnte 

ftateni 

Tuiii ijUii t)ijs caufa,<^'iiantccondcmna- 
tioncnj iu rcacu moritur, tnclior&colcrabi- 
lior cft, quita ejus, qui ad niorrem conde^ 
mnatur,quoniam hujui bonaoliinconfifca- 
bantur, 

L i. %. f. & fei.f. de iiw.etr. ijui tutt feutent. l. 
I. Cod. tcd. 

!liiu.> non izem. '..etriim i. C.e»d.t.e§rum.to.C. 
de jure fifi. 

Titni qtiu iiKcrcumcft,an peus in iiiicon- 
fciTione perfevcraturus ,an veroeam rcvoca- 
turti.s fuii!et,qu6d etiamiHipfuadufufpeu- 
diiUcerepoteft. Tum dcniquc quiaita 
Akh§ leeu II (uuft.^. <S. hirtdum Cpi' 
tr* Si. obfervacum 
i'd9. 



poenis infidiofarilmL* 

XX. 

AafidiofjE obfcflioncbUiiicfunL* 
cjuomodo puniaacur. 

s u M M i R I A. 

I, ln CMiifis <Lf/t<Luicttu 'uel frjtduitnu ,(fU0' 

mod» ^hpjrtMHes i/inrum XXtOfUcfxm^ 

fMtuuatur , tim jnre ffiVHKtun , ^Mm • 

x»Hict./it2.}.4.S.S. 
Frxddtores ^ Litrtius in his territ fufplai» 

rttdfumtipitU' 
7. Jitjtdjnft obf '^ior. (U}.f ^rx^ 

dAttonu ^ dij, fr.rcix 

fMiitfuiilicjc hibtntur 
S' PfjeJicfd pirmglAsiii.,iit Udi^ 

^nirnur dtlm , ^«i ettsm m^uj eiio /t» • 

iurideber^ u to. 

tt. PrjtdUii fitnd mh filiMt ex diffid*ii»nu 
'vel fTxdjnitnii ,fi4 eiism r .v mIiu (imili- 
biu cMkfis imfioniiitri (^qMJtJuHtJimUs 
edujA.u.ti.ti //. 
Si tiHJi noH cx (sufi diffitLttioKii veiffjcdjt- 
tivniiy 'vei fimilitfed frofter Aii<fuod »- 
dium Ati<juem tHVtdexp<£lMt,vuliterMt, 
i>el fulJat,fru»m»d»ftiitiAtur.ruimji.t7. 

tf.lO.ff.20. 

»0. xJ^Udtejfvrl^JtvU vulntTJuio felfulfMtt» 

kecim CJtfuqu.t. H,2t.z».tf^ 
^4. Hxc fteiu etiita loeutti Imijet io Noiiiihts. 

ij. VrAterhjtnt pittitmteftetMrinftdiefm 

rum t. ' ' ^ 'nerdttn ■teii^itii 
expfi.f ~.,..j0rumd4»ir.f>f nm 

fsHjfdni6Hem^(^ mierefje refiu 
2t. ^^4tidt<juefeTtj>ef:f,Mtfm 

siiost' ■ ■'■ 

fr;cd. .r.tfit,(jrftll' 

fjiHt, 

Sy^^rif^m. r'T cnTifl quidammalc- I 

loca,ut plu- 

rii; 

terc . . .-^ V. 

Vel vulncrcnt. vcl ^crbcrfcvel oc 
mn ' ruiitpuniendialujuaitUu uu- 

bit . . .i. 



Ht quidem infori^ 



oui-sexcaufa 1 



tuiilumeft. liarur, 

/ ' f^.ttr^ii Uutit 

Jax^ .3C Q^fPfhfier. 

i. fo crMltn ^ •» mtd^xs m:hi.06.Cr 

ft^.Ctnf .ifiiMfl ifjf n.r. 

&itw.3 j .Tjcijfn " • . 
t^feifueuiL 

Qt^am ' neiii pofteiFledi^v: f 

ptincipciiu: . .is hcrcditariis 

fub tit. 




tmcrum obrclTionum-., 



«4? 



H«c autem pani tnm demum infligltur, fi i 
qui5 doloic cauii pr«d«tioni» vcl dithdatio- 
nis vias ubfcdilfc dicatur.qui dohis ctiam ma- 
nifcfto probari,ac doceri debct, alias (i ncc do 
prjcdatiunispropolito.necdcdijlidationcvc- 



^*r.T#r/;fo^|abfnnj(r 
" if« tfftretiiecii in 
irSaxonicre- 

;;,,.,; .. [ ubiinccm, Dinni H$IUr.M.j.&f(^t 

4 Ethabcthecordinatioprovincialis.&con* rcconftec,r<ddoIustanti)m pcr conjcfiuras 
flituti* rifCtoralis locum in foli viarum infi- probctur.pointt ardinaria iion habctlocum, 
diofa ol)fcflione,(u^aii}fa<lfl3criiiig o&cr ^aW f«d aha pocnaextraordiuaria, pura, pecunia- 
etiamfi c}ui» niiiil fecerit , Se in aikum pro- ria , veluti ita in Camera Impcriali incaufa 
duxcrit, 53}a(5<cf contraQ)fncrnfadumfui(r«teftatur. 

Confulcxa>iflt(iit.SiXeit.t9m.r.pirt.4-d.fiiMfi.ff4, Ludor. Cilhauf. in (kt Mrkfr.iudi(.tnmui.ctp.t J. 

bii. i.p*n princ. & topi.3.ftrt.4.qksJ{.jf,in(tp. titnidt fntpubl.s.nHm ^f. 
tvlrOjfjRXijfflt.inwfrf. Qiicmadmodum ctiam cotdam civi Zwic t» 

5 Qaod idcm ctiam dc Jure Communi eft d«- kavicnfi Ihomr <3!?f ifer/ qui, cum intelligcrcc 
cifum a!ium civcm cmercvcllc pifccs.aquodam no- 

per ttxt. txpr.iul.Uqui tumttlo.^.&l.ft qiiu biliydenuciavitilli.Hc emcrcr.fc eniniprimum 

nttandi./.Cffd.4di.Corntl.Jt fiiar.lib.i.vtrf.tikivi cum prcdicto nubili traciacum cmprionis 

hominetnemndi.&ltq.ff.ttd. l.inttdtm.j.^.t.f.td iniviffr, aut (i dcnunciati«ncm ifta.m contc- 

l.jui.de y^publ. ninerct.cxpcdarct.queci eflentfutura,alccr 

Raciocli.quiaunumquodqucdcliftam per vcro civis dcnuutiationc illapofthabita pro- 

:)ica1c,pucadifi)dare, fcduiadnobiicm c:nicabcopifces,impctra- 



fccft capica1c,p 

trdtiul. crimmti. Ctrol.y.in.iip. hlttlh.de ^f- 
fii^. in rtp.t.§. t.fi qnis htjuinem. til. de fttl itiitnd. 
num.f.ifin fe<f. Cindafiumidittlur, prsdariifeu 
/poliarchomines , nrdiatt.trm.Ctrol.Ktri. itt. 
l.Cip.tMium.tt.i. dlfttorti.ff.de pttnit. Jadoc. 
X>4 m'<>oud infujprthjCMp.tos.n.i. & 

Jic inlldiose vias otcuparc , & prarcereuntcs 
cx pcdarc , 

Wiintt. trimtn. Ctrol.y. art.tif. Ccafull. tonfitt. 
StMtit.t»ni.t.part. 4.tfuifi, e] per tot. 

-Meiito igicur ctiam unumquodque perfc 
capitaliccr puniri dcbec. 
» Dciiidc, quia fi quis ad adlum aliqucm per- 
vcniircrai: honiincs dcroborallct, pcenagladii 
nnn futliccrcc , fcd fupplicium rotz dicta- 
rctur, 

Mtitb. Caler. ittif iS(. incip. Ittronts & frtdo- 
n:s. nii.t. & (tq ptn i Heufl. ad l.tiinoitendi }t ffdt 
jiirriur. n ti/g. tnit med.ytrffeiundnm jtu Sax^ui- 
cum pi^- fnih'. 74-}, 

Ulterius.quia homines in viisdcroborarc, 
& oc :iderc,sut dclifta atrociora, & qui cos in 
viis dcroborandi vcl occidcr idio- 

c.xpcctar lid ai^tum proM .• ccn- 

fecur. Ccnfutttt. tonflit. Stxon. tom.i,ptrt,4.qk»H, 
£4.. Mum.f. 

Acta^ proifimus autcm in dcliclisatrocio- 
hihcii dcLict. 
.r ^ . i.Cornei..tejiijir.num.t.& 
tju. 6. vtrftkt in crimmtUi.Bt.tn l.fi <jkisnoH diam. 
S. C. J.-fi fc.CfCio-. • ■ .'. 

N j:.i:idum aut. ..ind ciufinodiinfi- 

diofa <'iarum Mbfeilto cxcaufa dcprxdationis 



vitque i nobili, utcuraret pilces emptos fuis 
equii & vchic! ■ i i rdcs cmptoris vchi, 
&:obidThor., »r in itincrc cxpciSans 

emptorcm,& ei obviam fadtus cuminfiigam 
c6jccit,icpirces34lfuasa:dcs3dvcxic;DaEnam 
cxtraordinariam i Scabinis I.iplcnfibus im- 
polir.^ tcftatur. 

MiJ.. . tfit/tfl.tcJ tnJpttji! q'rJj"\nu.X. 
tjrftqtf,ptrfot.ftrt.: 

Prjcdifca cci.nm nonIj| 
tancitm, fi quiscauli j-. ..ida- 
tionis.fcd etiam cx aliis limilibuscaufiivias 
obfidct , & aliquem infidiosc cxpc(.'tat , tixt. in 
HavtH. lleSor. ^uzkHi, pirt.4. J, c^nfl. /}. in friaf, 
virf t»iiO ^cralflffjfii bf ftf (ff lif. 

Similes auccm canfr func,n quiscollcdis t| 
vcl coadunatis hominibus armitis doloma- 
lo,& prxcedenti dcJibcrationc. vcl infylvis, 
vcl alibi, juxta itinera publica viatores cxpe- 
ttat,& eos ex iiilidiisortcndit.ctianifi iiec ani- 
mum rapicndi.S: fpoliandi habeat.nocuUa 
przceflcric diflidatio. 

Diinel Molitr.intwmt%t. fltonfiit. Stxon. ptrt. 
t.tonfiit.if, n. 4. yirf ^ mthttjutdtm tUvMmjudi- 
(i« fjlvo. n.f.Crn fttf, 

Proptcrca quod& hoc in cafu poena confti- 
tutioiii.-: dc pacc publica locum iiabcac. 

Andr.Ctti.l. b.i ntftte publ. c.?Ji.34,vtrf,ftd bn 
fierifottH.€rfiq. 

Vcl fi qu! faltemconfcntiunt.&confilium i| 
ad infidiofas viariii; ' " cxprardatio- 
uis i: difridationis . . .t. 

Andr. Ct i.lib.i.dcV.V ctp.t.n.4.i.iijt,C ttntntkr 



vcl di:Tidationis fad.i pro fpccic fraaxpacis htipani. Ltrdov.Giltukf.in fttitrbi.r.jiid:c.d.ctp.2. 



publicx fithabcnda 

NtvtU.K'rii»f.yi ■ j ' r-r. 

ircr/:tifrnio^< ticf i>i .... f ■ ^ -i: 
dttt.lib.i.de trectli.itir itp.it.m print. 

Undc H- - ' - ■ a ctiam iii Nr-bili 
biiiuiilit iiiis 1 cclcfiafticis 

&i 3 iis, penudc ucincrmiinc fra<^x pacis pu- 
U'-c.r locumhabeat.itti.C h infutJibor.fudtc. 
■1 c iD.z tit.de p»(«fuU.t.o u.{.a.& nk.;ei}.Gtil. 

ntc. in fua 



titiO.n.f.ytrf.Auinto l»(itm habtt.Ftrintc.iHfuaprs- 
nic.irimin ~.n.?i. 

Itcm fi , vcl aliis locis occulttS 14 

Iatct,a£BxpeaaT.uc matronam vcl puellam ali- 
quain ad fuam libidincm abripere poiTit, nam 
& it ob folam fianc viarum oblelronc , ctiamfi 
propolinimad cftcaum non produxcrit.pce- 
nigladii puniendus crit.propccreaquod gra- 
viiis deliftum fit. aliciii ftuprum infcrre.qHam 
c u m b o iiis fij is fp iil i are . /. ifit qkidem.f.§. quod fi 
dtdirit. t. ff. qii^d mttui ctkti. 



i 



f 



V" 



ConcliiGo XX. dc 

£c hxc de iisobfcnionibus vi»rutn,quxe3( 
caufa przdatitinis^cl (litHdacicai) & iiniili- 
bu5fiuiic. 

M Si vcro quis vias,angiporta.trivi*,8£alialo- 
ca oppidorutn vcl pagorutnnon cxcaufadit- 
fJacionis vcl pr«dacionis,fcd obaliamcau- 

• fam, vch«tiintcrcompotatorc$,ubi rixainwr 
eo$ orti fcdomum contcrunt , utplurimum 
dc no(ftc Hcri confucvit,'.)CCupat,isi: obfidct, 
major folct ollo dubiutio, quoniodo illcpu- 
niitur ? 

xf Siquidcm Cl. in '3B<icfi&, 4rt.i/. nun. if. wf. 
iajmu^/ Da< i|iaDf4cla3(ri»ig/;Mi»«.w/:tn& 
lif m fcl)l.\gt man Do^ " ' Ijc. Exprefscdicit, 
qudd pi-riiigladii i .r,proptcrci>quod 
hic «quiparetur furibu.s,&illus,quosin riis 
expcAat.vicam privarc fcu furari pratfunutur. 
Aliiaiiterdiftingucbanc. ut vidcre licccapW 

itf. t\< 0Io|Ta. n.i.ar ffW' 
»7 AliccrpronunciabancScabini Lipfenfcs di- 
ftingucncc$,<icjufmodiinljdiolioccu!taiorcs 
fciviarum occupacorcs prxccreuntes lcvitcr 
faiccm viilncraverint, auc pulfaverint, quod 
tunc carccrc,Yel tcmporali relcgatione pu- 
nianturjSi vcro^ravisfuvulneratio &pulfa- 
tio.quod tunc cismanus amputetur.vcl vir- 
jjiscarfi , in perpctuum cxilium mittantur. 
C*nfult. (nnfi.Uxon liim.i.part.4.ju*li 4t. 

<n ffldijm 6t<DCAub«'<i) n.i.wf. Dl< <5(t)0f'pfn|lu« 
ab{rt>aC>fn b<t(\\cttn.& f*<f "4^ ti^n. 

Et hanc ultimam opinioncin Scabinornm 
poftmultamdclibcrationcm ctiamapproba- 
vit,S< confirnuvit Auguftus Hlc^iorSaxoni* 
infuis ^Jartll pjrt.4-(H.nlif'-<hpofi nttd. Uhidiitikr. 

Qo ctwtn vni f(«fn ft(r Da» fiMcfef v3<t»ar(fr/ 
lio M: CSfnviintiiiH f &d Q5frd\iM,iiiiiq'qfrtn.3(/ 
tnttQcftii^tu^/ oOfrmit i(''!iclKr 'i^atvolanji^f» 
frafftrtwfnurtbcrfcif ^Jfrnnin^iiii^ o6fc ^fr fc^aix 
QTi^f mlr abhanMin.j D<r ^Jii^/oOfr (Sr>unpfnf<l)l5» 
gfn oti MmCc« fn}!9Dfrn)iff<ntrfrb<nfcU<n. _ 
ip Idem etiam tradidcrunt inccrprctes juris 
communisjUt manifcftoviderelicetapud 

U*tih.i^t ^flliii.iMttpitt i fiqkU *lium. titul.dt 
ptu ptthl. tti.l'ut. nHm,i.i\n,nitt4frtmotxttxiu. & 
ftif. dudrt. di Iftrn. in tedtm cap.i.^.ft yeri yt^itter 
fuii. tit. toi. n. ij. if. ip. & ftq. 

Modicaautem ficlcvisvulncratio fcu pulfa- 
cio cft illa qux vulgo 'Q3liiiriif{/cb<r fta^ (ln<r mi( 
JCnufif In braim blat» gffdjlaj^nii^/dicitur, 
Gravis illaver6erit)qu«vulgovulnusgladia- 
torium,id cft.quod mcdii digiti ungucm alti- 
cudinccjufdcmq,- digitimajorcm articulum 
longitudinc adzquat,iteminurilatioalicuju3 
mcmbri.e^ vuluera ofTifraga, cranio inflida, 
iccinquc dcformacio .cujufmodi funtvulncra 
infacicm illita,qu«apilii • i6 polluiit, 

vocari folct , ilAmpffcr ^ibii.. W{l(6( t»« 
mittdn S'"9'r« S^fl^j^i^jlicW «<lf/ vnl b(lT<lbia(n 
gmjjfr^ UniilT(n 0[:(tsUnfl iphzm rcrlfiimb» 
iwni I ^SdnKtroiijCv QBunb»!» bur<6 6(n JJtrn» 
fdiiDf I/ bcfslfictxn ©c&an&maM / tt>f (cf)(iJ f(i;nl) 
aHf ^itMDdi vmtr txm 2ln3(|l*((/fo Datf .^aac 
Wcfjt bfDfcf <n UWV Stbneid. »d i.fed cr Itx C«rntiia. 
htfltt. dt iHtur. »m.f. & ftq.Mtttb. Cfltr, fttgr^ttji. 
9xt(ut.ftri.i.cMf.f,n.Sf.Cr »-ft1. 



poenis in(idioninirrL> 

' Itcm iUa vulnera, QB<lct< in J>.iff/3(rm(/ ^ 
(S<in(/ oD<r dtiDcrc <nD( D<^ i<ib«g<|)aitcn/M v 
balD W< iCiioct)<n »nD®fin<9<froff<ntt<rb<n/ob 
)i<tBoIfonD<n i\nc(6<5<« miifcl/!<n5mfl<r< tKffe 
ni<fo( <rr(Kf»f / itcm (in< itU 'SimUm iai JjAupt 
burcft^DK ©cfottU. lc«m<tn2(Hac4nf oD(rb(vD</ 
^u^^ttfc a^/<ln<^iini)( Hitxi) bi<i^a(f<n/cD(C 
3tiii<;</ <in £)^r ab/ M< 3«nf aii|y nrtc D(t QDiitfid/ 
<m <S iicfc Diirdj D(# a)Jaiin« Q(»u\cfei< / (tn 2lt m/ 
JJanb/^^idnSiijj/SmSf r/ 3'')« «tf/ ^Knbeg^it 
oD<t .:ftni<f*(ib(n (nisn?<n9<|cfclagfii/cD<rfcn|!<n 
iubrodxn/ vnuD all<8 «nDct« Da» idmiMi^ bringd / 
pro majoribusjikgravioribus rcputantur, & 
ob id vcl mamisaniputationcvcUuftigationo 
cum pcrpctua rdegationc puniuntur. 

x:briJiofi>.P.ihtl.t»4ddit. td ^l. Ut. td ttxt. Ut in 
iant^.lib.i.titta.ytrb.enifcLt (arainiip.4ddit.ntit 
in DKffii 3cf<cf<l/*«rf *2iJiinD<ii tn D<n JJalf /or/»if . 

Quz vulncra licct ia adiono injuriarum 
duntaxac in conlidct ationcm vcniant,ad hanc 
tamcn marcriam opcimc accotnmodari pof- 
funt.prarfcrtim cum vias occuparc.k cxoc- 
cnltis homincsaggrcdi.no mintma lit injuria; 
Imo illa vulncra multomagis in hoccafuac- 
tendi, & coniidcrari iolcnr,quoniamcjufmo- 
di viarum przoccupacio & inndiofaiacitati^ 
fit aliquid majus, quam Htnplcx injuria. 

Confuti.confiit.Stxtn.ttm.ji.pjri. .f. qunJJ.^o.n.J, 
ftrf fo t(! tt mcbr Ddni tWH fiiupltx mjuria. 

Vclud ctiam illa vulnera infpccicadhanc 
noftram matcrianiapplicat. 

Mtifh. Ctiltr. i(t..f.n).mup. jurt civili.num.tr, 
inmcd.pjrt.t. 

Idciii etiam docucrunt Andr.de Ijtrn.in d.t.i. 
$.fi ytiiiviMtor ptM.tif.dtptctttHtnd. num.tp, 
ytrf & initUigt fttundum feruti.M*itb.dt .AfjiiQ. 
eod.i- ft qui4jltum.nHm.t.fubfin.ytif.fi44H(ireMi 
diiit hit. ». z. & n. fttj. 

Ubi gcneralitcrconcludunt,qu6dillud pro 
vulncrc magno habcudumnt, &: pocnaampu. 
tationismatub plcc^taiur. li ocuiusfitcvuHijs, 
vcl cx vulncre (it rcuUnluracicatrix. 

Er przdi6ia p<.r na locum habct ctiam ia no- n 
bilibus , qui alios propccr udiu vcl aliam cau- 
(am in viis cxpcdancA: infultant,quantumvi» 
illis, ii vulncrationcm, ik pulfationcm gravcm 
intulcrint,in hoc proptcr nobiliutcm pai ca» 
tur , ut eis non manus ampucetur, vcl fuftiga- 
tio imponacur, fcd falcem rclegationc,vcl car- 
ccre tempotali.vel alia pcena arbitrarii pu- 
niantur.vcUitiita jcncnfcscontraHcinricum 
ab^rijDcrff rcfpondiifc tcftatur 

filitth.Celtr.d.dttif.i^{.iniif.}urt(iyHi.nii.i/.ihi, 
nehis in fMt jftcit.O' n.tp. part.i.. 

Coucrarium tamcn jamanteaScibinosLi- 
pfenfcs Mtnft Septtmbri Aane 1SS4. pronuncia(^ .-' 
fc,& cuidain nobiii t • ■ atioiicin ma- 

nus adjudicalfc fcio , .-, ... 11 ^Dcl/al^i^r 

vniiD anD<r< ^itKrOJadjibaTn aii|jDcr^ct)<ncf<5ii 
JJanfc <<(b(n icoDdi/ohiK flll( rcriirfachi:!i.i/aiiif 
fHc6 tJnnD aiiDdf <tcivar(Cf / imt incrMidjfr ^iBf brc 
vb(rf4ll<n / vnuD <itrh <lu< .^anD ganii abH(^an»(n/ 
1*0 D(nn f(j|(6< b<fcf)iJD:<^iiii(j alfo vorff^itcb jn didi 
b<9«n<5(n/ fo ivcrf vfruuHK *3ac()M"cU<n iXcdjfdi* 
'?bi fcrtf ©trafff / Da^ man jbm ir ifbf riimb <inc 
J^anl ablcffn vno i>aiv<n m^flc. ^.iX.^O. 

Deindc 



uincrum obreflionum» 

Deindc proccdir «riam in cdmplicibus U 



XXI. 



H7 



aliis.quiauxiliacircaciurinodivQlncradoDcm W i-rr' i • . - 

pr>i^r . - l-^e ditlidanonibus ^otX ttUitfy 

caruoa pocna , & qui diffidatorum nominc 
'connncntur,3( an cdaaa illij qui iiteras dif- 
fidarorias fcnbunt^vcl figna hoftilia 
^Sranbfcrif ft'c /affigunr, Jc ap. 
ponunt-/. 



yt*4U4 p4tru0.& fub jin.rtrf. terii$ ifuU prdjiittjftnt 
& Num.feq.pMrt.r. 
atf Ultcriti^ procedit «tiam.n^uisanteain ri- 
xa vcl compotationc ab aliquo otfcnfus i & la- 
ccHitiiSiCuminvii iniidiosc cxptSat,vulnc- 
rat & pulfat. 

text. tn N0reS. EleiUr. ^ugnfli^ptrt.^. cmfi. fg» 
iv ned. verf. cber fid) jii rccbiun. 

Illad etiam non erit omittcnduni , quod 
quis pr«tcrprJcdi&am poenain vulncratoct- 
iam ad fatisfadHoncm damaorum , & intcrcire 
tencatur, maxinK H civilitcr agatur,vclutiia 
individuo fcriptuni fcliquit. 

MJith.Ctler.d.decif.ijf.n.ia-jb} , in fetunia ^UM' 
ftionen.2/.Gffe^.pjnrt.i. 

Et ita ctiam Scabini Lipfcnlcs Meufe Septenb. 
Anno /i/^. rcfpondcrunt, 

an< mt i^e ab<r / Mc (?u(^c fciirgcrlic^ i«ur# 
wcrc cr ciicfe mir f incm ^>tt!&cn QBc|jr^c(£» flbirflg 
«u f hiin/ rn& circ r Jlrf.fobii iii crlcgcn / ttMg ibr aticb 
&cr ^'unntO t)Jii'fn/ ivcnifjcr fecnn lutur <»rbciicji 
f Jni>tc( / D jrumb i/? cr ciicb vcrglcid^iind tw^ <r({a(' 
\\\ ^^iX^^B. 
1% c . . ..u . . i . ...;.iineft,qubdqnandoque 
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7' 



I>iflidAtt»nes tegttUriter funt frohihit*. 
Dijjidattoves pro Jptciefr4ilf.e fMcufublici 
h.xhentnr. 

DiffidAtienes tjuomodopuniUfitur. ». ^.s^ff, 
Ad hgnc panAm diffidntiontfy »» etixm vu 
4rmdtATeaurr.itur , verojiltu dolti9 
fufficuit. 

S. jg/// h*c fanJiple^Mntur.n 9.io,n.2f. 
12. ^i iueras dtffidAtori.%s fcrib/t , an vtum 

nACf<ifn/itencatur.njj.t4,ts.lfi. 
17- fignn hoflilu fcH dtffdatoria fujftn- 

duni , cr jpfonunt, quomodo funtuntnr. 

num.is.tp. 20,21, 



funt permijfji nulim pxnMtnnrett" 
tur.2s.i4.2s. 

DlfTidationes hmW\r\%tn rcgularircr dc ju- ; 
re prohibitas cllc fcriptum rcliquit Hier. tio^xl. 
Schurf.ct>ifil.i<;o.lt.ttlt.(tnt.f.^iiem f*nuitur ll»defl, Jf'*°|fr 
V:fi i9nfil.if.qH<iifl.i.n.ij.rcrf 6cnVc|)5ciJ/rtf/./. p.T^; 
LHdorif.CilhAufin fu.t arliur.iudic.crimin. tap.t. ti. ^'"^*»* 



ficri poifit.utetiam proptcrcasoccupationcs 22. ^matdo dr quiitu cafifftu diffidationts 
iriarum i cjua (inc caufa prrdationis vcl difH- 
dationis hunt,pGcna ^ladii didatnr, qucmad- 
modum Scabini Lipfcnfcs Utaft hia\9 An.if^if. 
concra qnt^fdam , qui niiniftrum aliqneiu 
^:rbi divini, dum facrorum cclcbrandoruni 
causaad vicinam nccleliam ircvellct,in itinc- 
rc eKpcdarunt.cum^ucmultis vulncribusat- 
f«&ccrpnc, & a concionci &r Sacrz Ccenx admi- 

n ftrarionc impedivcrunt,hancpcenam adju- tul. dedijfxdsttonibtM s.H.j.fHbfiH.rerf iiieof 'nt(im 

tlicarunt. niertKhcr n fcij.Cvid.Tjpadecifjpj.tntip.eos ifuidt 

jrbcr';^.'^ ben j\irc6ncrn ju j;> J)an^ S 6cn catero.n.i.&feq. 

^Ni^ffnrcfit von klanfjcn&r/ tvc Icbc bcfcnncn/ Et pro fpccic tradar pacis publicx funt ha- % 

^ t'^ ".■|nf»ttti' Wcl^clnib<nf?C'iiclo|Tc ■ ■ " ]>fjrr# ocndjr.Utlatc &:clcganteroftendit 

- .11 -0 fdjia.icii/ iMi^ Ivihc ijljc i . ,cl) WID Vetr.Frider, Hindiu.tr All*t. diprtteJJ.iii tamer» 

ctx^ rtr.;cn Ii|T ijcl>aif)tcn ^pfjt rhcrrn 'fll< cr <nn hcilt' extrahind.c»f.if.dediffidititnenum.r.&feqq.lib.t. 

' iijc niiffrc(n5il(''(ff'nc"j:^rcaigr/ »nnD Cilhjuf.in^Mirbot-.crimin.d.c.^.tit.i.nu.f.ibi^diffi. 

, ; : an{jiuriff)tcn,'()kW ijfhcn ivoiicn/ Vtmty djtiouem fpecitm effe, (jr n feq. 

laiijcrt. pnbihmf ricl ^JBiuiDcn nad)ccrmptjcctt)ft< . Et idco olim diiTidatorcs poena pacispu- j 

benditpf)<i;bracf)r/aud)McfIcme OvChrrtmltncfcil blicz tcncbantur,i:ipfojureinbannumIm. 

?[!'nf!i;'n> "^ '^' • •;*,/ tn&ilMirtlfcUcijcnlalTcn/ pcrialc incidebant. 

u .iii;. ntd)f \\\\ for(fc»tnnu'n ic\u 't^<\dai3i.b\^.}^\\Si\ix\X[hifuhctroUv.Au.ifxtl 

ticu / diiDurcb 61C i>rc&<(i( ©oitlicbc^ ® ori^/ vnn5 titHl. bl< 'Pctn ailcr SricDbrccfccr.f of? print. ittm |u 

rcid)tiii j dc£{ I)cili.icn 6«cl-<imcn(i? tcrhinbfrr vii5 ?tii<^rviir<}f / An. tj 4 s ptfl pnnc. §. f<m<rjii n(»($ 

iJcrbKcK-n worccn .'Dcrflivcscn nug ric&tcrlicfecn ni(!)rt<|Tfii&lg<r<r()aI(im4.f«/.m/7>»^/p. /im^anb» 

2lmr(/ nii( &<in ©£&tt?cr&( vom icbcu imn 'ii>6c^c» fricD/y^^ri etd. drol. y. ju '2liiijfpiirgf / Annt is^g, 

f?rurff (/"25 Ov.'^. tit. &t< >Pcin Dcr 5ri<t>brccO<r.f»o// princ.Modefi.Vi' 

Qiji: dci:ilio cn.:in liabct vivamruaoncaii 
quia quxlibctinjuriatam rcalis , quam vcrba- 
)is»miniflris vcrbi divihi,!; Sacerdutibus illaca 
^.li fentciitiavjudicaridcbct. . 



1/; hv. lo.rtrf.cipitiliin i*n~ 



flor. quxfi.ii. incip. Helifatu a C,num.j.ibi,ttem,quiit 
hoc deiiciHm fjrt.t. 

HodicveropGcnigladiitanquam jjacispii- 4 

blicar violatorcs puninntur. 

Oictctlgahfi^fjlb JU 2lilgfpurgf. , i,„fer. Ftrdi- 

. , . «'"de Anno issT-atiiemed. §. ^cldKiaM<\b'3\i0 

s; li.jc verum «ftinfimpiiciinjuriS.multo f?c{?<n/T*'"f- imfanaDci:.c>-$.Qi3irfcr,cn/orfin<n/ 

obtinc' '■: • jiiifmodiinjnni.quiealii fIf(uirn/vfr/:n?o |lcin(3cf.^ti.<jni« fomracn/foUcti 

. . vcxiniiu ..-.ijreiTione inkicur. mli tcin ©d)ivcrOf. jvoinm<r;3Crjc6((50riin.fflrc.*. 

Confult.eonfiit.S4X»n.nm.2.pirt.4.quaflion,4f. ti''t4 f»bfi/t. ^(inli^c S)M$<^<ticini!Ort>m\UQ. Cm- 

kitm.i.pyslpnnf. r«/.r.4r^fy/.;a Wf(/-w'yTofl<niijj|&<m6(&»<r6i, 



I4S 



Conclufio XXI. depociiis. 



^ irtk.tiQ.p ' ■ ■' ©jwrinfdncm 

Ii* .uti^irtttn. poit princ. "Vetr.Hti^.^Mn.ji.iBuf. 

' «run.Cf ntmimMtmit- 

j, , . tfi.tdl.iJmtainii.il. f. 

difMrtjnr. 9ii.it7p.pohfrtm.y(rf.f€Ctini« ftliir $/(» 
djOriad.pj^.mibi yi7. FnJ- " ' ' ^ 
tXiriihcni.i.c*f.i).H.4.rci 
LuJor.Giibti*f, IH fk* irbar.iudK.tnrjiH C4p.£ ititiL 
JeJ ' ■ ' ' • '•• i : d^Jjntfum t§l. 



CilhMMf.iMfustrbtr. crmiu.cip.i.tn .ied ffiitmnt- 
hia s.n.T.ytrf. ttrtii Jiffidittrts. 

Itcm jmponituciIlis,«^uidii1iuAUoiiiiiuro- 
ribui poft fia^indiflidttioncnnconfiliuinde 
pccuRiicxtarqacndifubr u.&quau- 
dim pirtcm pccuniefibiiti^ j lunt. 

Vttr .HtigJ.ii>t*^.)l.*.i 4.fbi. fufrimiit»tielm' 
^itttttibut.^ n.jt^ pirt.i. 
Scd *n ctiam ii.qui litcra» diffiditoriis fi:ri- li 



5 1 



fiditorcsjun alim lUtuucutianD0C&(a.Cr»'' 
jii 0M(tsSjX9nii. Atii$9 ts2<i- (^b tuut. niuthrutOige 
S5{Wfiit»fr piH fr. & j. ptM,wf. tnii <C(to»f r« 
^vci^tp-il.mibtgf. 

6 Qu4m pocnam puflci ctiam confirmavit 
AuguIVui blcftor Si.voaiat mfuU tfQyiU.pirt. 4. 
isah iut.i^ iiritbr. TMrf. &etu^<\}ti<rmnbm 
Ct&mcrbt (Ir.it^-r 

j Et quamvis paulo antei dixi , quod diffida- 
tiotiei prn ffctic tVactc pacis publicj: habc i- 
tur.to illis tamen visarmatai utin pace publi- 
c«> aou requiritur,fe4i fulusdolusrumcit,ut 
elcgantcr one.idit 

LuJtv.Giihjuf.in fui irbor.fwiic.crimia.ttp. 2. J. 
tit.4iJi34ttionejr.n.f.ibi.iniBii4 rt<jutrMtMr.Bii. 



iipoena gladiiindif- pfit, fub prxdidtaordinatiune provincialt,& 
cnnflitufianc Imptrialicootinaaruri 8(p«n£ 
gladii plcftatur? 

In univerfo quidcm Impcrioextradubium 
eftquod' Tcriptor liicran; ' ' 1- 

turiaruin 1; 1: ,.iic,fivc nudum niK... . ^ lat 
fcribcndi adhibuiilct , fiv« ctian» ad afilum ul- 
ttriorcm '^ot, Scauxilium praftitiffct, 

pctnaglai: . — ^ur. 
text.txpr. m •Xc<4^abfc6irt jiiSvc^cnfpinrgf. fui 

f{udtilpb. 1 1. dnn» $. ^frj}(ftd)(ll/ t>l\t> t)UVe<(l 

aucfltcijm iOTitn.fitiinbi.j i^. LuJtnc. OilbiMfi» 
fmi irb§r.crimtii.c.i.tit.Ji JifiJjtitnibii4.i.n.f.yirfi 
ptrri pofttt JfftdjntiMOi . " "■ •/. ^usjf.ji.inap. 
KtiJjtiliilMiMjs.n.io.yt' , . ...u Kttubtntnfi- 
hiu,(^li.fS.ytrf.imo ntvijjiniii Jttrttii.ptrt.jyi t- 



7. fi^. Veir. fr-.Jer. AhuJja. dc proicff.txtrib. J. ftnb. m cm.ff iil-Cirocl.Jt ftiir. n. tS.fubpn. Tttr. 



t.ii.o.i.ibi, ytrum nibd bn ritttl>ts <jr feq.lib.i. 
; Habccqua hzc pcrna locuro etiam infoto 
«oiucu.ouautumvi; 
pervcDcrim,& cap.. 



rcsad a«tuin non 
1 ralcfidurus, U 
inanestautuin minastuDlc tcflciinir, 

MJCM - " ' 'Smitli^jt Q5et>ffi^cr. 

fifl t» jratijf. f 4^. mbi- 

^7. 'J>e. : : i trttc. uS. tn mti. 

yiti. vna.i ; . , . .fttp anOcrtf. uttth. 

€*ltr.Jtci\ 3^2.. '■ cs.n.i.ptrt.t.Piir. 
frijtr.l: iti <.JintnprQ(tjJia dccretts 

fmffi Si «. . . o.-.ut fflofr.* Abbittm i fXoffn» 
icr^/cr i?arrlckn <"ntrt^(Mi»ni S)innAr»/ji. 
juiu 4mo ! 'jf . Ji prtcefi.txtrab.J-iipaf. 

li,r.ibi,& cit.: . ytsitb.i. 

Katio cfl, qtiiaditlidationcs intcr gravi^^ima 
&.':' 1 rcccnfcntur|fui^«.tf.C4/>. 

ir. I. 

.-m atrocifTimis conatus criato 
pj.i;n ' . ' ■ ;nfinid\x\. 

9 Frat, . iirnon foltjm 

ipfis di tiidatoribus , fcd etiam corum compli- 
ciius.rrcs : ;>us, «fadhxrentifaus 

ttxt.txf» . .. .iiy'abfc^«D/ }W?!;^rviir.if fub 
Jmptr. Firdtoii.d» dKMt ifjf. §. (cc! 
<lcacn.;".<«//'-- r,^. 
uu^tYirf.-fiif 

iiuji -iptr jj.j. ttuci) tt^fi 

Cbcii a.is.iiuu) ■.aufff. &fetf JPttr.Hti^. , .. 
incip. ticii.t db^Mtndt. M.it.(fm.s\. ibi,jtm veri ut 
nta JinnMi.cSr feif.p irt.t. 

Ulquc adco. uictiam oiagifkratns.qu! cjuC- 
mod) Jiilidatorei reccpcrit, ranquam viola- 
tor pacispubli,- jacn banni c6demne- 

tur Difu-f' ■ V ,L .^. -i^mhi.fub Ctroi. v.Aatt 
riti. li: iicr »n6 Zh\t<x nlc6f iu batiffn / 

iti'* iu 2iii.ji^'iii^(/ Wf.j. <Solfbc«ttIIc^d6' 
inilcUfit /Mir/ifl. ytrf. »iib rWinicic @tin&c£)bri|« 



f cu. utai J?4^iiurfl(ri(6i(Oi:&ium3. ftrt^L. ta-t^- tvt.(i. qu4Q.f. a }• 



Fnder. Uiniin.tr tUtl. Jc prtccfi. iii Ctmtrt txtrt- 
btnJ. ij,f.n.4.fub fin. yerf.i^- ncyi[fim9trvptnt.<^ a. 
f .puii mtJ. ytrf tmi ipftqMt fcnbuMt.lib. r. 

Ratio eft.quia idem vidcmusin frrtptori- 
buslibcllorunt famoforum, 1] la 
cadeni puniantur,utinfriinin4uijauc.a»*)r>. 
irslibcllis latiusdicetur. 

la Saxonia vcro aliqnanto major fuit dubi- 14. 
tatio; Nounulli cnim putabant.quod fcriptor 
eciani iodiftin&c pueua gladii fitat^icicudu^ , 
proptcr dodriiiim. 

Br.in l.ii qut tpimi.ff.JtfMrt. iitf.M'irt,iju4ro f/rc« 
htniltgit^, ^Mtmffqmtur. Dte. it dpiu i.xMcf^ 
dcltl num ij.Crtviit.cunfil.iie.' .^.ti 

dMbii.ytrf. fii j-^^n^r 'nrt.t.i^ . '<i 

auxiliatorcs i . Jcpcruacumpriu- 

cipalibus auto.i^^ui (.'Ui.i^iitur. 

ScabinivrrvT ipfcnfei aiitcrpronunciabit, ly 
qubd fcn -raru diifdatoriarumifiitu- 

dum min 
fct, pceaa^ 

Siic«datur,fc rclc^otur, lccub li prrrcr niioi- 
erium fcribciidi ctjamadaftuni ulteriorcm 
procciT.ircc.puta litcraspor fofcriptasatfixif- 
-:t, vel ad Ioci:m transportalVct, auc fimila 
'rctjtitc mcritopoenagUdii afdcien- 

ConjuiiJt- ctnfliiiit. Sjxtn.ttm.i.ptrt. 4. qutfl. f- 
incip. ttt^tic Untxi dnfltiutivn.uumr.i. <Srf«t'l. 
fer tit. <2r itm.j. pirt.4.qH4ft.}s. inop. fcfc S<%i}>* 
Xi\y\'M<.num.i.i.^ 3. 

1 umpcrdoitrinj n ''ehrhi l.Hn.Cti.di raptm 
yir^iM, n. 34. 

Ubi dicitiquod auxiiiiini praftans cadcin 
pcrna,qua puniandus c(l,qui dcIiquit,non 
puniatur. 1 ikmiquiaticri puruit.ucis.qutli- 
terasfcribi iulTrt,pi.cnirer. 
mittcrc potuCrit,Ct«/«iV t. 



'i adhibuif- 
.jutiini vir- 



)6 



diffidatidnuhL,. 

criam ap 



;^ w^-.oi :vi \ jiux ,mamtc- 

1 .riptorlitcrarumdifSda- 
[ ; i r um proprcr nudum fcribcndi minifte- 
rium p . - ' • I noriferiatur.fcdtainiim vir- 

giscs.. i , . . L;lccctur, ftrcus fictiamada- 

dum dliqucm ac<ledmct,!itcras affixilfcr , Sc fi- 

j L*i. ^.conjlit 4.mprtnc.Hbiincom. 

D:iiAl MolUr.n.t.i.V nu.j.Jojich.a BeHfl.tnl.tdmo- 
>ii r. j/ ) I. jf.de fMrerMrJn. iiyj. ptB princ.verf. itmdt , 
' ■■-'■rrf feq. pa^.mibi.jij. 
'7 - . Jicendum crit.qui figna 

iiodilia &ditHdatoria fufpendunC) fcopas,ti- 
ti'»iici,air iutcjufmodi HmSlia vul- 

gii '^r.uiOiJUkyu. .1 i a^is, vcl oppidisatfigunt, 
&illis iplistancumdcirimcnti inccndiofeal- 
laturosininirantur.ucxditiciapagorurn com- 
btilla, &in cincrim redafta fcopis convcrri 
!.iic,ininasautcln illas non cxequtnitur? 

Dchoccifu habcmusccxcum inordinjt.cri- 
rnin.Cjrgt.y.trt.itg.pffnmrd.verf'^ 'cnfol 

aurf? gfjiiilfcii nxTDcii. Ubi cxpu . ...itur, 
ciuod &hocincafu pcrnagladiiordinarialo- 
cum iiabear. 

fn Saxonii vero diiUiuni iv)u\ cbac , quod c- 
jufiuodi atri.Yio& fufpcnlio iignorum lain in 
tDalam prover.id1tTidacione, quaniin bonam 
n pro m ne duntaxataccipi poi- 

. .,...coquc iu pocius intcrprecatiuin 

parccm bonam 5:mitiorcm,&ficpronuniia- 
ciunciicfacicnda. 

A'i:o'i. lUsin^. trail. depdetnfi.cjip.f.niim.ioe.Si 
. iili, i)ui calia lignu.-inigunc, vcl fufpchdunc fu- 
Itigacionc tancun\ (inc puniendi. 

Con^ ■ 'ht. Sjxon. tom.i.p4rr.4.qu*n.}(.'t<i- 
r." Dic ^ ... . ,ii\\[i\k/ii.i.yeif c[\\ V( ^.\\\\x. 

■ iiuiii.4., 

Qjia carncncaufalinalis taiii ordinationis 
» . i;ninah\ Carofi V. <irr./ij'.0' /2^. quain con- 
fticutionis provincialis.cujus ancca mcncio- 
ncin fctimus , cAcft,uc pcr tianc pocnam pc- 
ricul»)fjc illx diil^dationcscollartcur, ichomi- 
nibus uullusmccus& tiinor iiicutiarur ; Pcr 
cjiifmodi auccm anpoficionem & fufpcnlio- 
ricni fignorum ditlidacis non pirvus nictuhiu- 
jiciacur, pnblici conimutiitiitis pax turbecuc 
ac vioIccur,vicinicunccnBaucur, coraricurd- 
gcrc vigilias,in inctuclfc,domifeconcincrc, 
ucc cgredi ad ajjiiculturam , & alia ncgoria 
poi^mt, fed doinus fuas finguli aur plcriq; de- 
fbndcre&cuftddirc c6mpellantur, 

ri't 'i iih.ui ^.ittm Irx 7/4/4 j de vi infl.ttepiibl. jnd. 
nu. .f. /j.;/i'j.»cr/r«j//i tMes mitt* pertiaent. iir virf 
fcifnettti. 

Idcoquo aliis rcctiiis plaeuir,ut&:iD ejuf- 
i.i " '• ;iorum diffidarorioruin fufpcnforcs 
ix .. cs pa-.iat;ladii diiJtetur ; prifertim 
ciiin dc hac re hubemus clarum texcum in er - 
f/ . // ; : pr OT»; // r M / f • f . ni . I ! I- :xi i lU" p e() 5 f r • ///f» /1"'» • 

■vc f imt«<JUf Ji ^rau:>cvniiD^^cfeiiic unkngfn. 
C^nfuit. conlUt. Stxon.iom.i pJirt.4. iju^esl.az.ineip. 

tfuan.}f.n.^.vtrftiiiti}Wbtx\)<xm^i. clr feqktMti. 
USf, ad (i>i, 

Qijaiii fentenciatn c^ijiD cjufinijavit Auf 
Pari IV. 



guflus EleAor SixoniiE/fl/i^ii m-vtU.fttt.^.nH' 
jitt. t4.§- fo vit[ abtv fcic bc[an<iWiib, in cmm.Diniti 
fiUli4r.n.h ftrf cxtirum dt ptflerianbui, & nu.fim. 
htatlh. vrtfinb. in d. §. ittm lix JmUm di yi inflit. ]» 
publ. iudtc. aum.j.fHbfia.yirffcdu fi per *ppofttio.% 
titm.^^^nkm.^. 

Obfcrvandum autcm eft, qaid fincnon-ti 
nulli cafus , ubi difridacioncs funtpcrniiflr, Sc 
nullam pceiiam mcxeancur.puta, ficum con-t 
fcnfti Imperatoris vel alterius principis fiant. 
text. in^rdinat. trmin.grt.ijfi.poSt prtnt.yirf Jjocft 
cb cincr ffincr vthbt ijMtn. ud^y.GilbAuf.mfint 

arbir. erimin.c^if.i.tit. de digidstitne. n.p.in prinu 

Itcm fi quis f«ofuoruniq;hoftibeHumfcu - 
diffidationcminferat. text.ind.l.art.up. yirftt* *^ 
lcx Dcr/ 6<n/r iilfo tcr<{il)<f. Cilbaufd.cip.i.titul./. 
uum.fi.f0flprinf. 

Vel dcniquc il quis aliam juftam caufam ^ji 
difhdationis habcat ^ 

lcxt. in d. art, izp. rtrf obcr fon|? iwfclffxx »<!;» 
Dcn. Cilbauf d. tit.f.n.0.pon prtnt. 

Qnas tamen rcftridioncs egonon depCr- ^5 
fonis priyatis,fcddepublicis,putaprincipi- 
bns & aliis,quibus n^erum impcriumAaha 
rcs^aliacompctunt.accipivndasputo^idquod 
ctum torus contextus tad.irt. izp. compro- 
bat, Srevincit. 

Ultimo iiorandum cft , quod hxc omnia 
proccdanc. li quis in difHdatinnibus animun^ 
Aium hojtilem oik-dit,d5;deciaravir,puta,quia 
vcl per licerasfcriptasalicaiinccndium mina- 
tiir.vcl dato ftgno illud dcnunciat vel per nun- 
cios{If',nihcat,n>fnnni.^ncinffl{'ffl.3ft,'£>Dfr5<tii5» 
ft1>utft}Mfcf)r<j()ff/ 06frQ3run^jC(rfjfn jlci-fff / otcr 
';^f mDfttutfr f ml)(<fcn lt\Jtt.yyefeub.m d. §. uem itx 
\iiii.rderi^nfl dtpHblit.judtc.num.4 fub fin.yerf ifl% 
cafn exiliinto. c?" (<q, 

Sccus [i folis virbis tantiim alicui hoi>i!ii 

n^ir\itiir,ut infeq.concluf.n.tf.tfi.i2-niim.ftqui9tr. 
oftendctur. 

XXII. 

Minicaciones^ancrianifub poe- 
na difficiationum concincantur , & 
quid inicrfcdufcranc,«ScnumprovinciaIit 
ojdihacio diffidaiorcs gladio punicns cci 
lam dc lis mrcliigcndafit,quivcrbii 
tantum hofhlia minitan- 
rur. 

. S i2 M M ^ R / y1. 
mtiniunones quomod$ punittnrur.n. j . /7.' 

Quomoclo (ognofcitur, an verl/jt •vtlUterk 
Ji/it diffidasiones^sn vero mimtatienes,^^ 
^HJipra mmttaiutmbus habcntur.n.f.j, 

MhiitatoresfasnagUdiinonpuniuntur^fed ' 
tamdiu duntaxat in carcere dettnentur^ 
donec fufftctentem cainionem fraflitC" 
rint. nuw.fi. 

id, JuratoriacaUtioanhocih cafuddmittatur, 
num.ii,{2, 

tj. Livites an^ttik'» ctuttioncm frafiari ci- 
guntttn 



I. 

s. 
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o).iia h.cc (xhHii : iiiUHcreitittjntm.ts. 
Ptnrs dehic CAuttone remtliive. 
J^Hitmdu vtrifitJitfiiha muittHr, qtemo- 
iopnnttur. M.if.30. ar. 
' j 'li cofiditiene minx(iir,^u*Uj>oeitAfit 
d .. . !ejidm,n.3i.24.,2S, 

rN przccdcnti conduiionc fuOicientcr dc 
diftiJltioiubus fceaium pcriiidixiinus. 
Qyia tamcn nonrarocxpeninur.utvcrU» 
nen pru difHdationibus hoftilibusiccipi pof- 
fir runiidis&finjplicibusminiraiioni- 

b.i i voam/ idcoi.|ucopcr* prcciumeft, " 

Ot dilpiciamus, qu2iutn vcrbx pro falisininis 
tai\tuin icpurantur. 
a Cujus diKiuintionis eftcdtus ctiaro non lc- 
vis c(^,lii]uidcin difHdatiuncs pocuigladii vin- 
<iicaiitur , ut </; frjt.ei. eotid. dixi.minitationcs 
Toro «V vcrba tiiinicatoria nou iccm lexi. m N«- 
rtlL EieQsr. duguflifart.^. tmijlu.tf. in frini.Cgu- 
fnU.ctnfiit UxfM.ttm.i.ptrt.iJf^tiil.fijttiif.dtbif 
Ml:tl.t:d n.t. ft^q. & ttm.i. ptrt.4.l{HMfl. iS.nn.t. 
Tftr.hriitr. Minisn.irtQ.dt procefl. in Cjmerttx- 
irth ijp z{.H.^.'bi,i!iJfidtiieuihits jutem fuhjHngkH- 
ur. ifft^.lij.i. yytfenb. iu ittm Ux Juiu dtvi. 
infl. dfpubl t. ;udi{.num.4.vcrf.fcdcum rjm levitfit. 
i Ad cognofccndum autcin ,qu« vciba &.li- 
xcrs pro ditBdationibus»&qu2 prominici- 
tionibus babcri debeant, pro rcguliconclu- 
dcndum cric,qu6d omniaiiiavcrba, &fadlat 
quzprivjcum aliquem conccrnunr,pro nudis 
itiinii tantum habcantur; DifHdacioiics vcro 
fint, quz in pubiicum fonant, & non jd unum 
aliquem perrincut, fcd totum populum vel u- 
nivcrncatem conccrnunt, 

f^frfrnl/. ttt%.ufm lex Jultt de yi. iaflil. de puhl. 
judic. nitm 4-^nte mtd.yn f.fg-^ fn d.fltuguere fdeo. 
<St yrrf ftq. 

Quapropter.fiquisalicui pcrlitcrasinccn- 
dium minatur,vcl in unius ininiici fuizdibus 
ii^num intlammacioni»appcndjt,lioc mcrico 
pro diflidationc hoAiii rcpucacur , non ob-. 
Hantc (]i!6d iiMntcatio hac uni attcui indivi- 
duo dc univciHcjtc facta llc,quoniam hocin- 
ccndium , & alia fimilis minitatio totum po- 
pulum &: coniiniinitatcm attingcrc & abfu- 
mcrcponic, juxtaiilad,naii) cuaresagttur.pa- 
rics cum proximasardct,nt in fpccie tradit 

/ 'ytfeiib.in J. 5. titm Irx Julid de vi. inflit de publ. 
judic. nu.4. pjsi mcd vtrf egi/ prt d jidtiionibut eat 
duco literxt & vtrffi^. 

t F.contravcro prominiationibilsiTudisha- 
bcri dcbcnt illa vcrba, fi quivdicat, cgo me 
vindicaboi^dj ml mid) an ftrredjnf / i<b nii b&i 
Cr^icn/ Amw.Htrtng. tnUit. dt fidtjuff^r. caf.f. n. 
ijtS.titi, (}Kyd fi ijiiis dictt. 

6 Vclfiquisdicacfcfettil mif btt jlt (iMin I' Jt'f n/ 

' id) it>«niidj fl!iMrr({bnm/tcb«jil6iritgcb<ncf<n/ 
Ct(. Vclutiiu5.<4-«/r4r(i furidicM tleSarit $jir«- 
nm 4n/j(?»j77. rcfpondifTc tcftatur. 

Anton. Htring. defidejufl (ultirjtivitm offcrt) d. 
ctp.r n.iip. ilii,\y hmt rtQiqH9$ & n. fti{. Btufi. ti 
l. ndmonrndi ti ff.defHriiifr.H.ti^y.pcn princ.virf.fi 
ttro verbi iiiinrum tfjint.pog.mibi 7 j/. CanfuliMt. 
co'..fiii.5Jron.tr,m.i.ptrt.4.^Hitn,40.innp.Mi) ttttt 

um/n.i.yerf.altiii) mlmt<!b.vi*dfintm. 



ConcluGo XXll. dc pcenis 

Item n quiscaloreirACundl«,ve1exebrie- 



utc dicat,(£r tvoiit ibn/ o^tt fir ahi i(tb Ubtn ^ 
UitbStt^tti.' ^iKittln ivttbftln / tni bttilocbm. 

Biuft.ad l. timiniHdi.ii.ff.dtjurijut.Hu.ii^p.foH 
princ.vtrf.fi autem tluiuit toUre irttMHdiit.pt^.9i- 
hi 7}S. VI 'tftnb.in item lex ]uUtderi.'inftJtfubl. 
judic.nuf».4, *nie mtdium rirf.ut fi quistninttur tU • 
tm gltdmm. 

Kario cft.quia h»c&; Iniiiliavcrbapartirri 
in bonum fcnfuni dc vinditta jufti,qiif Ht mc- 
diante juftitia accipi poiTunt. 

Bl.confi: - yitl.i.Vinctnt. Caroc.dtcif.^d.n.^. 
cr.i^ 7. fVt :iiufi.c3p.s.nu.ijj.pof}prxi.c.iir 
tum. feq. 

Partini.tjiiij uiium aliqucmprivatum.&nott 
totum pupulum conccrnunt, &c attingunt. 

Talc» autcm niinitatorcs non pror{usfunt ^ 
abrolvcndi, &; abfouc nulli pcena dimittcndl, 
fcd tamdiu iii carccrc dctincri debcnt, doncc 
fufHcicntcm cautioncm pcr Hdcjunorcs, vd 
pignora dc non ofFcndendo przftcnr , 

per text.inl hac tuien ftiiidttioff. fitui flgt 
i^uttn pert. FjUid.de nv« ofj(ndt»dopr.'fltnt. yyt' 
jcnb. w d.%.itin Ux Jn/i^ dt ri.ii fl>!.<:epublit.tk. 4. 
verffitHHjmmiuninrfl cM. Biufl. tdl. *dm«ntndi 
j I. de fnieiur. nnm. 1 i^^.pcfi priuc. vtrf.i^uUi vf 
ro eSl difftrentit.pj^. mihi 7//. A/<i/ii!;. L%Ur. decif. 
jfi.uum j.tbi.ijMddfi laniiim ptrt.i.ConfHli. cohfla» 
Stxon.tcm.i.ptrt.4.c6nfl.}^ ».7. MindtH. deprtttfU 
ixtithend.CAp.js.iiun.e.fkbpn.l b.t.Htffiir Fjrt' 
nac. in f ua prtQtc. irimin. pirt.f.qHitflion.ior.HUiB. 
if. &le^. 

Ufi^uc adc5 , Qt etiam mulicrcs, qur alicui 
koftilia uiin;itx funt . dimitti non po/Tmt , ni(i 
cjufmodi cautiuncm przftitcrint , non ob- 
ftantc quod afids i mulierc juftus nicttis in* 
fcrn noii prrfumatur, 

eUgaiii. Viiiitl Mt/Utr, ( ubi rttionrttfftrl , ctn- 
trariaj Irti.t^ itaaScabinia lifftnfibiu proHkatiH' 
tiimfuifjeiefljiurjlib.j.ftmrflr.itp zp.incip.iomm*' 
nittr tr,td.iur.n.t.rtr( ftit eium n.j xP" fc^q.pertv. 

Si tamcn fldcjufiforcs, vcl pignora habcre ^ 
ncoucant , i ■ r jd juratori»fn cau- 

tioncm,vc;li ii^r^en^i rcfpondillc 

tcflatur. 

Mauh.CoUr.d.dedfi iJ.n.4.ibi,fi ttmrHntriucttit, 
ptrt i.Firiuat. hi fuaf^riQic. ctimm. part.i.d.ijittin. 
io7.n.)S.iyi,nri>tnciHiahdcrt:ultJUi9.drti.feq. 

N' ■ ' ' Aante c.uod contrariuniftatuat,& 
ita - ' / f//C'i/iii« contlurumfuilVctcflia- 

tuf DJinni MtUcr.lib.). jtwfflr.tl.fap.t4.num.fi. 
yirf. lUud rcrt ttiam in preptfita ^utiflittit. tuim. 
it, e*f Hum ft^. 

Nifi fint pcrfonzmnltuinfufpciiz.rixaCr, 
malz canditiotiis,&:fnmz.& ad dclinqucn- 
dum promptz, tuuc juratorix cautiotiinoa 
fubmirtuntur. 

jul. Clar.lib. f.ftntent.§. HUui»4fl.47Jt.u rerf. 
eir b$c dummtdo. Francift. I{ipt in rubr.ff.dt djmno 
infMi. nu.n.vff prxtrreatibi, perftna eH fi'fj^t{lt. 
Troffiir. Fariuac. infutfracl tnmin d part.i ijuxU. 
/07. H. 141. ibi, qutrtt conclufit. 

Scd ad omnc pericutum avcrtcndiinidc- 
bent rclcgarit&; in cxilium mitci, donccido- 
iicam cautioncm invencrint, 

f*ri»tc. i, quMil. le/.ttun-^/.yerf.tjrfrepierts 

nitiuH- 



II 



ir 




minitacionumL.. 
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HUtuHtgr. Hertut. itc. mt. de non offendend. caf.4. ai.n.).ihi,^9 wadBf bi( 9v<ic6«er^miiw & »t ft- 

num.^.&Mum.is.fHb fin. ytrf.fet;t6 dKUntur.JuU DAnitlMBer.in (mm.adc^nflit.Stx^n^grt.^.finft. 

CUr,likf.fenient.d.§.ult.qu4si.4/.num. f.fubftnem js.n.r.ytrf.nifi mimtationtbm iUui. C n. ftq. hUtth 

yerf.fid dtbetjuitx tUun. Duminit. Ctrdintl. Tufch. Coler.decifi}z.mtip.diffid*tiottes n.i.& (eqptrt i 
tBm.t.fraa.conilH(.lit.X:Mn(l.i6pAntip.timensof- Vcluti ctiamita antc paucos annosycrftiBi 
ftndi.mm.ij. pronunciarunr. gSJo ^(rQ^rifff Dtlfm 

}} Si camcn ipfi fiiitdivites,id6nei,& imnldbi- abfctjrifft jiJgef<t)(cfi / mlf 97. l QBilfdi vnb 

lia poiridcnc.tanc nullam cautibncm preftare 2lBiB<n aupgfltigf n / nt m6Hcb »c jhr (ucf) mtf ifam* 

tencnfur, fcd fufliclr,rifub obligationc fuo- nicfir t>(rtrag(n itiir^cf/ fa^ (rfid)an(trr(mi(ibe 

rum booorum promittant. le niina» non cfFe t)nO ©ui< r(^n(n/»n^ tamir rernjarhd f^iilxn reoU 

cxccururos & offcnfuroi. l(/barajiff cr B(nnauci)niifg(fr(f(n/t>nno t)i( 2lnf# 

Br. in UUicittu j.^.nepoteniiores f de offic. prM^ mvt fcincm 2J3(it)( jii}nfcfcicf(n txrlalftn. ©0 ift 

fiJ.n..f.ytrf.tiuijfifiiptrfoni Ucuples. Sityc.inl. it- fcld)(r «2)t«{ff rcr etn 3(me(« ^&ricff ,11 ^ifllKn/ t>a* 

tiitnfiimHS.C.dehisijuiad Ecclef.confu^.nu.z.Tetr. - • -~ - ' 
TUcj. tn epitom. deliil.tib.i.c.g.n.z.fMb fin. 

DiiXcnmjul.cUr.lib.f.ftnt.d.^.ult.q»Mn.47'n. 



fcur(J)Sfl.i.V(rmo(j( CcrS.irfTen ju eac&f(n Ort>» 
Jjm quzriturquomodo illi, nni foIi$ vcrbis 



T' ^ , n • ' 1"""""-" "i'U lUllJ VCFBIS 

f.veri.etnm quod pjrs multd b^nj. Rtpiin rubr.f. holtilia mmicantur, ^ic muiilxlict) .ibfajdi t>n6 

de djrfin^iufetJ.nu.p.tHihiauiemv.dtiur ind.Jlinlii. bcVchDtn/pUniri dcbcant? 

Fdrinac.tnfHSpr^a.part.j.d.qHsfi.tcy.n.A*. ^ Hujus quiftionis quidchi incminit Augu- itf 

f Hic autcm cautio contincrc dcbct , quod ftus Elcdtor Saxonix lu fntt N .vtti.pai t 4. confltr. 

quisnon folum ipfum prinyipalcm,& miiiita- jf. inruhr.ytif.tMcb lld) mict]\^<€.CotTfitt. Lani 

tum,fcdctiam,cjusfilios,umiliares, afllncfc, timtn in nigro non dccidir. 
confanguincos, amicos&: iimiles, offcndcrc Vcrum nos dicimus, liquiiicni aliqmifuo 

holic. iiiinriico ralc quid minatur,quudcjus pcrfo- 

Br. inl.iUtcitas ) $. ne potiHtbres ff. de cffl:.pr4 • nam &cunditioncni duntax3cconccrriit,pu- 

ftJ.n.fi.ib:,<ju^tr» circi boc.(2r yerf. fti} Ftltu in rubr, tx fi ci gladium puirnani, ci Jcm, vcl frmflem 

x.de ireug}&picen.io.{ubfin.xtrf:tiuinttdtcUr:i- vinditum mir.atur.ttinc dubiuni non cft.qum 



»/0 <2r «.//. Rspa.tn d.rubr.ff.dc dartinoinf.ti. n.i2.& 
n.ftq. Vroffier.FJrtn. tn jn pri(i.part.}. d.quiji. 
io/.n.2(. tbhprimjfit conclnfij. 
' ^ Qi^cmadmodum ctiam ille , qui tales mi- 
nas effud:c,noh foliim pro fe,fcd ctiampro 
fuis amicis,filiis, famitiaribus , & Hmilibus 
cautioncin dc nou otfcndcndo przftarc te- 
Bstur. 

Br.in d.l. iliicit.u i.§.i>i ptttntiores ff.de o^c.prx- 
fiJ.n. r.ytrffrd mtaqitti dehetdjre. Felin.ind. rnhr. 



is morte non puniatiir, fcd folum incaptivi- 
titc dcriiicatur.doncc fufricictcm cautioncm 
dc nbn ortcndcrtdo prxftitcrit. ut fupra. num. j. 
j. f. & num. 7. dixi. 

Si vcro quis alicui vcrbis nuJis tannVm in- 
ctndium.inflammationcm, vcl fimilc mina- 
tur,qudduonfoliim ad niiiuti pcrfoium.fcd 
ad tctum popuIum& communiratcm pcrti- 
nct,tuncn-.ajorpotcftcfl'cdubitatio?Vidctur 
cniin diccndiihi, quod is hoc incafupctni 
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X. de /rp«;;j cr pjcc. n.io. fubfin.ytrj. iiem quodne% gladii puniatur, pcr ci qux fiipri lond. prdiei: 

ipit.fjrin.d.qi**fl. or.n.iatbhftcuiidatonciitf n. n j. (tqq. &- in Uacttml.n.^. dida funr. 

fe^.Bbn t.t.C-deeptfc &cltr.ii.7.ihi.ftxti eptratur. Vcrum mihi contraria opinio vcriorvidc- ,t 

Licet dilfcfuiac. Kipj m d.rubr.fdtdjmno titfe- tlu,quod in ptrna c,!adii hon puniarur.fcd ct- 

Qo.nr* tf!,yerf.f:iocrtdert>n.Salyr.mLiri,uniiatf.iiT. iam Micarccrctantiim detincatur,ramdiu,do- 

f . <it his ad Ecdif. canfug.uum.2.Ljder.lmlen. {ubi ncc ifufficicritcm cautioncm dc hon offendcn- 

diciti6nfijHHjliin4mcffet,m»iinnopiHtonen:,qkodne- Jo prxftitcrir , nifi prxrcr minas vcxbalcs et- 

mi teneatur caytre pro jltero,nifieifttfubietliu) iam d domo fuaprofugcrit/ & ad alia loca 

tonftl.ioi.n.z.&ftqq. fufp«aa fc contulerlt , QBcnii (rntdjfaud) ji/. 

16 i>lura dc hac cautione vidc larc 2pud Vrafp. gifidi iin^aetrct(n. 

Fartnac.infujprja.<riin pjrt.}.d.qH4ft.io7.n ■l uin^er/rr/.^?fnfrj/.tn9tcfcl)«.lfrfcfif(& $112(114» 

feq^^.n..fi.&ftq.n.4i.O-(iqq- fnirgf./n j.§.eoIc6«5aIlc? »iD5nfr(B(ii/i« mtd&i* 

()bfe#vandumantcmcft,qiiodca,quxha- cjUirfdsen/frCncn/ flatutrfn.tuDttea^naud&.p-?. 

denus dc minatiunibus dixi , tum dcmum lo - mihi ^o}. cr iu ordiBJt.irlnitn.Caral.r.jrt.tts. Ubi 

cum habeant.fiminitatorcsintcrmiiiisfiin- gcncralitct diciiur.quod tum dcmumrnini- 

olicium minarum pcrmancant; Secus fi mina- taturcs pana gladii puniantur , li ctiam a do- 

ttbnibus a»; illud acccdac, uc xJibus & laribus micilio fuo prufu^ianc, & ad alia loca fufpeaa 

fuis,»oftmi!Utcxccdcntes»<llocafuipcttafe confcrant; Imd indidtislocisctiam agi de 

coiif*rant,iisqucfcadjunganc,aquibusrtcc- cjufmodi minis.qnxnonfoftimalicuiprivaco 

pciti opci'>:auxi!io adjuventur , l)<i3 |](4n^tr<f* noccrc. fcd corum popnluni conccrncre pof- 

i<n awl A\\ sSi»D(/ v;iD iii ro!c()fu rl>un/^i mmb» fnnt.pater ex illis vcrbis.tte mcf^rmahlg M( inut 

Tviai^cc b(»c^6cr cuiImU 'bulff/ wprfdmb enb ^(n» Mird> folcfte Q?(n Mnjima t»ii6 ^urcfit. URi dc cali- 

(Taii^ fimbrii. Tunc eorUm miuitaiioncs non bnsminis, quxcotom puf>ulum moverc , & 

pro rmiplicibus minis habcntur, fcd in vim pcrtnrbai^cpoftunt.qualcsfuntinccndia.&fi- 

ditrid.itionum abeunt,& ob id mcrito pocna milia,dicitur. 1 6m perttxt.in Surell. EleRor, 

jjladit puniuntur. texi.exp>:,„trdinat.iiiminjl. Aii?u/iipjrt.j.d.rohfin.if. inrubr.fub fintm. Ubi 

Orp/. r. art.iiS. rubr. Siraffi' D<v jditgcn fo bcg. nunifcftis vcrbis dc ejufmodi hoftilibus mini- 

l((iauttr(i(ivM(f<lb<nn>cfi<fn©cfdm3nii fain(n. tationibus,quxnudisverbisfiunt.agitur,&li- 

& ftrtyt, Cnfult. (unfi.5iXon.ttin.j.part.4. quaft. ctt in nigro cxprcfsc no dccidatur, quomodo 

N ' 
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illxminiratioocsTCcbalcspuniri dcbcant.hoc 
raoien taciti in nigro J<f«ni/?.(i.i»fr(/if.expri- 
jnitur,ubi opinio nonnullonim.qui intcr vcr- 
ba mimtatoria, & iutcr ditliditioncsdiftin- 
gncbant,rcc«nfctur,& tacitc ajxprobatur. 

Tum quia itaLiprcnfcs,A/ee/ir.<#pni.-4«./;7«- 
pronuncianirit, £)b reel ©.'Jfi &*faii&c/ ba^ it , 
l(g biJfcn^SJillmg ficnjtffn/ 6ictru^t6 tnb^oi 
I5)orff/D.iriniicii fctn gcinb/raii ^cm cr vntini» n>ob« 
ncu/ mf t $ct»cr aniulc^c» '»ne tu ucrbrcnncn: ©if 
njcjIcraOcrtia^nj(t>r ' ^l^atnii^bttf 
«cr jcncninicn/ nod) 1 ,ii.t(uiii;4C» 
fctntfcn/ noc6 l^(\):>tt QJncifc an^jcjcblajcn / oocr 
fonffcii(f?ncn A«iiiDrd>J>f"nit • f n.-eamiv 
gcnl}r)bnaiuicl'ruiud)t(iiJ)T ,;iiwdvcri 
n>at)rc{ baUcnf bififolansccrauiiHfamc ^afidjc» 
riing b(fl<ncii mS^btc/ tc^mM fcuiciJCScba^cn^ 
VPii (bin ju kf. iljrm ().u/ 05 liX. 

Itcm iii aliaciufa /fjV. rcfponJeruut, 
6c> ricl et< ^rjttnji^rc/ 6ic 0.i5. n>i6cr fcincn QJrii» 
6«r /tuD € »on inbaltftmc* >iicfciiNni« «jcrc» 
ttt I A\i eaa cr v0?. i'on <5 5''rii"' ^brtn» 

ncn/bcfanscnrfKi/ bfcnjcidiatciu . i,... baScc 

fcaraiiff an tvr^.^ Jjiujc Oircraiiijjccrcicn/^Qct^oc* 
' :,i.Kn/^r«n^ic:d)cn3C|Ici-ffi'et)cc 
fo..,. . ,. . '.idjcS vocijcnonimcn/fo modiucr 
«n^cr ^(|lal( uictt ()C|Tr4ffc(mciDcn/t>cnn»a|jcr 
^ilfiiM: 'nn^cbaltcii wiirpcbt^cr^mi^» 

fanic ? , ,i4>c / fid) an ^lcid) rn> Ovcd)t 

|>c^i]U4cii iulai|iruonDnt(t)i5 t|;aclid[)ctf voriunc|;i 
intn/-<S.iX. 2B. 
a» T)e co aliquando in his terris, qu^Hcrrum , 
flammam,^: fimilealii» non purcfcd fub con- 
(litionc,n hocvcl illud u6dcdcrinr,vel fccc- 
rinc,minacur,dubicabafur,ati pro diiHdatorc, 
an vcropro nudo minitatorc haberipuiric,'& 
quapccnaaBtcieudusnc^ 

NonnuUi cnim craiit, qui diccbant,qu6d is 
f>ru llmplici iniuitature habcatiir,&pccna ;;la- 
dii nou puniarur,prt»ptcrci quod coiiditio 
fufpcndat actum, & niiiil incffc ponat. 

/. (titrt iion i / /. uhi Alttat. GadJ & *lii.fj,dc y. 
0. l.jiqnif fub ioudititne ,r. ff- fiijiiu om f, ausi 
tijljm. jlni.Tira^. tr^. de retr4il.pjrt.i.§. i.gt.2. 
n.it.i ■.'rgl.ic.n.44,tjrn.{tq.ttllibu4. 
Cenf>i ^.-j tCim.z.pjrt..f .tjutt)l jd. uidp. in 

fHfd)rcn."..'.cir 
3j Scabini vero Contrai j..;iii....;.raii:,&: 
pccnanigladii adjudicibaiit. 

'ConfuLi, ton^u.Stxaii.ttn.i.fiirt. 4, ifu^ditin, ^c. 
Intif nacb ticnt muiinchr/M^m. /. i/ leij (s fm.i. 
pjrt. 4. qnxjl.i^- uum.i. Tfr/!<(jid)c fci;nb (n^'^D/ 

mtrtm\uyn.4-'^f"!-*'^t'"^f'''- 

Tiim adcfinitionc diHidationis, quoniam 

tim in ordinationc provinuiali Anno 1^16. fnb 

tii. milt^nJtUi^? *^Ctcb6(r/ quam iti conftitutio- 

nibus linpciiulibui haitcuusallcgarisprjfcr- 

tim' vcro inerd'-iut.trimiH.C*f0liy.iH.iJf.& 129. 

diffiJatorcs iili propricdicuntur, quiordiiia- 

ria juris eognitionc, quam ncquc iili, cuin 

quibus habcntquid negotii,dcfugiunt,nequc 

ijudiLibut illisutncgaturi non contcnti, )us 

in manibus fc habcre putautcsfprctaleguiu 

& maqiHatuum authoritate, pro libidinc fua 

vi metu homines, utvolitiUStiru^parcanc, 



Conclufio XXII. depoenis. 

Hxc autcm dcfin>|to 6( defcriptid non mi- 
nusillisccmpctit.quiadjcaacondiiioucho- 
ftiliaaliisminantur.quam quipure. 

Confnlnt. confiitut. Sax»n.d.ifiufi.}f.n. 4. Dsalet 
MQli*r.mtomm id (or.({.Saxen.p4rt.4.t$i>Ji.i .n.4. 

Tum quiadirlidationcs in contlitutionibus 
tamimperii, quam provinciali prohibitx. ut 
plurimum fub hujufmodi canditioncficriro- 
lcnt, nifi id datum vcl fa^f^^uni fucrit, quod dif* 
fidatorcs volunt;! -^itur cwnftitutioncs. 

lmpcrialcs,& pro'. iuu;.iici SaTonic2,ctiam ad 
cjii{hiodi conditionalcs difHdatiuncs cxten- 
dcntur,quoni.im juraad ca,qua: ut plurimum 



iiUDC, aptantur. 

/. VI. C> /. feij. ff. de lexibiu. 

Tiini dcniquc iialitcr diccrctur,taci!c tVauk 
cfTccinvcnta, pcr quam diiTidationcs cilcnt li- 
citar,cum quilibct rcntiensejufmodiditfdi- 
tiones conditionalcs non itaacritcr puniri,fe 
aJ illas convcrtct. 

Confull.tviJla.SdXen.ttm.i.pArt.^d. ^ugfi.j6ji. 
f.fnbfiH.&n.ftej. 

I:t hanc ultfmam (»pinionem etiamappro- ^4 
bavit Auguf(us£)c&or Saxoniz m /Miif N«veA. 
psrt. 4. tBnjiit.is. per ttt. ubi 111 tttnmtnt. Uiu. JUo/ ■ 
l(r.num.4.ytrf. & hanc pollentrem,'^ nu.feif.Beiif}. 
ad l.4dmjneaii.ji.ff,dtjuretur.num.n7tpoJlpriHt. 
verf.prodecbrjcionitutemifinu vyeftub.iu §.ium 
lex Julia dt yiinfln.de publ.judit.nu ^..rerf.equidem 
orJinttiont. 

Idcm ctiam cx iifdem rationibus conuEjudi- 
mus de jurecommuui llatucnduincirc,ucet- 
iam iii fpecic cradic. 

'Pitr.trtJer.Mindtn.lr/iQat. ie prottfi, extrtb. t. 
ar. num. ). aute mtd. ytrf. (s in iffo a m.4tii dijfert, c?" 
fiq. libr.i. 

XXII I. 

Quomotiois , qui pocnitcntia_» 
duvfUis Jifhdacioni rcnunciar,a:li- 
tcras diiridatorias affixas poftca rc 
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Vcent gUdii dn di/fifUiertbiu famitetitthm 

(fr revDCsntilfu mitigdtnr. num.i.s. 
Pltiutentu *n cr quAtcr.m f,trnam miti- 

la crimine Mffif?inii quid jurit. 
In crimine ^Ugn qHidjurit. * 
VccnitentiM dehet fieri,*nitqutmdiflld&t»r 
(Af uiur .iO" tJ» CArcerem conjiuMiur. 

erttm ebiinet in et , ijuifigna hofiiliA 
affi::it.H.p. 
^ / 7 ' ffdiffidaler foJl fji{fam drf- 
j, : 'I ficniiejif , cj- J}>OHte npndm*- 
gijirjttMti ft defert, ^ 4d ftendm effert, 
. ^ui cMuftm diffid.it lOHi vel miHimtiom 
dedtt , tenettir omnt damHum reftrcire, 
quod conavihut %el tJicinit .extHdi in- 
ftrtur. 



difFiclatioili renunciac. 



rt 

tUlt t u I 
pcr htcr.i 



IN li dctur diccndum ,qu6d 

• >r!it,pro- 

• - '''f'figc<'dicatnr»qu6d quii 
..is vitam amittat, ctiamfi 
nihit pristcrcd damni adi:Iid«ture datumHt, 
fmcr>nidnnmi)nutr;(]r(^f(lt(t<r2l()fa(j»injv' 
ntnn \i< offr-^- acv.aO'./ obnraDcnxtuw^» 
f Icnin.|/in : y r (jcfallc u/ »nb i < jb<g vnD 

iebcntf»ftliiil(Bi|t/ *fita,qu6d pcrfolamaffi- 
xioncm Ittcraruni diilidatoriarum dcli^um 
pro pcrt"*:iito&: confummatohabcatur,&pcr 
confequcns pccnitcntizlocusn6nt,quouiam 
p xnitcntia po(V confummatum deli^um i 
{'.cnanullo modo excufat. 

Ani^eU9 t.atcufatix je aunfdt. o. JuL Cltr. /jk 
^.uU.fjus'<i.4ff.Hv.f.iHtttemtfu*rof<>BeifU44 

I- lemgitus.DidJt.Covar.Uy.j. fAr. i eftl. 

sap.io.u. f.piiH ntJ-ycrf.c^ idco yerins til. 
- AliudtamcnpIacuitScabinis.quiputabant, 
quodhoc in cafu pcsna ordinaria gladii rc- 
niittcndafit.itatamcaucdifndator ,pro qua- 
lit«c rci cum.vcl fmc fuftisationc rclegctur. 

tn< fcntf &(< (ocljovp<n|Iut</ ptf 

3 Ratio cft, quia communitcr DD. tradunt , 
qu6dis,qui pa:nicuit, non quia dclitltum pcr- 
liccrc non potuit, fcd qnia paciutcntii vcre 
ductus pcrficcrc nohiir,niitiiis punicndusfit. 

Johj i. Aidre. lu cap. cun: lilci. x. i(e}nre TJtnn. 
Jfl.!'iM. d? lign. inrrr icifil- crimin. Zilfiii fgnfil. 20, 
incif. piiaQHS quxjUanis. iiuftt. 16. Itl/.r. Dan. Mvller. 
/•• rotnnUHt. ad cen ttt. SJX0n.part.it. CQHjlit.iC. n. 4, 

.C/jr. iit. f.ffi::eiit.§.nU.<}UA(lioH.(fo.nuin.ji. 
I '> fiiiem. lerf.fi verd p<tnituit,<{uij nw ftiluit. Au- 
^ufl. BunfrJHdfi.maddit.ad Angtl. Aretin.tr jQjt. 
m.ilefii. verii. etuin veliem calefltm n.fg. Tttr.llei^. 
<jHM(l.i2.n if.C> mtiUis fniiq.part.z. 

Dcindc quia idcm vidcmos in aifailinis, qui 
: 'tcntia duiiii homicidium confpiiatuni 
j c : . .S.CXC nohint,qu6dniitius funtpunicndi. 

Iste Htppil.de Marfil.cqtifiLtrmnt.ictMicif.ctr- 
di irreo. nuritere.i.O' f^^cjuentibiH^queDt ftifiiHur, 
ii0t. D -^ ' ' fii prndtc. (Jp Xt-iviip-dff-ifiini 
fiittr 0' ro.S tbi,vericmnviiiiuttiis,& 

r. :iLCL-.:i.;..i jioiui cciam confir- 
Auguftiii Elcwtor Saxoni^i.i r«« 
pjrt.^ fnji.iif.perttit.uliitHtsmn:. Djurrl Molier. 
n • verf verHm p.'#B:;//yi«J,cJr ir.j. neufl *d i^dma- 
ii^ r.li jt.ff dt iuriiur.uurn.ii^s.p^Hpnac.ycrf.ftdfi 
tr.i i . tit liierMS b^:Us. pj^.mihi 7/7. 
6 allcrtio proccdit ctiajii in plagiariis; 

.Si ciiim duo vel plurcs Hiiunialicujusabdu- 
cxvit » ic cum rcfticucrcnolint, nifi cjui patcr 
iilis grandeui pecunix fiunniam cxfolverit, 
tiiiic M unuj cxill! • i.idudusfacinus 
hoc iipud mafiiPi. ■ caliosq; focios, 

& locum, ubi pucr dc£inecur,indicac,is mc- 
rcaiifTionc ' t. &folafufti2a- 

tionc; cuni rc'.. ir,qucmadmo- 
ditm ita ScabinosUjt'. . ronuvitiafrc t«T 
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Tttr. H»jg. iiu4/lion.\t. ineip. gccidit aliquaado. ». 
14. vtrf vtrum dctidii, us tnttquam 9im.is.& feqq. 
Ii.fr.&ftij.pjrt.j. 

Ad h«« aucera, uc pceniccntia hoc in cafu f 
mitigationem pqpnximpetrcc,requiricur, ut 
quis p«nitett,& difHdationircnunciecan- 
tequtm capi4tur,&in carccrcmconjiciatur, 

Mtith. Ct^er. itttf zfj. iuup. di^datores.fium.2. 
& num.ftq. part.2. THr. Hitl. (ubi ratitnes afftrt ) 
d. qutifi. iz. HU.4Z. ibi, at^ hac de rivelatiombtu.O' 
ttumfi^. fart.t. 

Cumin</.»on,flifwi./tf-.^<rf..<.mcntiofiaccan- 1 
tumJiterarumdilridaroriarum>fr?5)<^l)«fcric» 
f««/quid erit dicendum dc fignis hoftilibus 
feudifiidatoriigQJronDiftctJfri/ putafi quis e- 
jufmodi fignatftixicii: poftca p li du- 

dusearcvocat,4:diffid*tioni rc ^ 
ci poentdebeacniitigari? 

Negative concIudit,aiJ ita iiaacnusobicr- 
<atun) fuilTetcrtatur. 

f^yefenb. ta |. itm tex JuHa devi.inff.de pnbl. jiid. 
nt.fkbf.n.vtrfijt^ ,y. 

Propterea .ippoficio- 
ncm tcrror ..miptusin 
vigilias ft: deJcnfionum prxparationcm fa- 
dus fit. 

Concrarium tamcn mihi vcrius videcnr. a 
Tum pcrrcgulainjjcncralcm/ji/?» ai#*m.^ tra- 
ditani. Tuni.quia h*copinioaquioreft;fi"im 
quiais, quipcr litcras difridacorias minacur, 
giavii"is puniciir.quam qui figna hyftiliaitfi- 
gic, quod indt patcc,quoniamis,quiliceras 
difndatorias alicui mittit, abfqueomni con- 
trovcrli* ^iadio puuicbaturdc co vcr6,qui fi- 
gnahoftiliaappcndit.dubitatur. NtvtU.tteff. 
Aui'ifl pjrt.4ivntl:t.t4. 

J ;im quia ctiam per lititfr« diffidatorias 
ccrror iocutitur, & fumptus in vigilias &: alias 
dcfcrtfionum prxparationcs rieri dabeac, & 
camca hac ratione no ol^ • difridator mi- 
tigationcmpcciiapcrp.. amimpctrac. 
d. tQfijiu. i<f. farr. 4t. 

St'^' • • ' ' ' ' ■ lator poft confummatam 
& P*- - icioncm panitcat, &:fua 

fpontc majiftrarum acccdac , & fc ad pcrnam 
oftcrc, an tunc etiam pcsnx mitigatione di- 
gnus fic Qiiod aCiirmatur, ita tamcn ut abf- 
quc morte naturjti non diniittatur.fcd alii 
pcLMU capitali honcliiori afficiatur , putt {% 
p«na rorx,veI furcx clfct punicndus.is faltem 
{^ladio fcriacur.veluti ita Scabinos Lipfcnfcs 
pronunciafle refcrc. 

Tftr.Hii^. d. <fiiaH.j2,iacip. acadit aliqutndt.m 
^f.&niim.(e<j.p4ri.t. 

Dcniquc fcicndum cft, nuodis,quidiffjda-x| 
cionijvcl minitationi caufam dcdir,ccncatur 
ad ouuie damnum rcf.irciendunj,quodcxia« 

de vicinis,ite concivibus illatum cft, y», 
bann. Koppeu. decif ja. intip. ad hujiu 
<}u<eflignis. num, j. ^ fgqq. 
ftr tot. 
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Conclufio XXIV. dc ineendiaiii.> 



XXIV- 

Dc incendiariis doIoCs & co- 
rum pocna. 

s u m' M A K 

t. lacendU quinqMemadu e^Mtmgerefoktit. 
2. Ince/idt* doU cr ex prtfefitjo qnjaentu fieri 
ditJUitttr. 

g, Incendunn dtUt&ex frepejh'* fdiium,(jHO- 
modo fuaiAlur,dt jurecivtU. num. ^,s> (f. 
7. S. 9. 

jt. Jiire cdMHiet ^tiemodo tiKenit* Jolojkjm 

pitniuntur. 
ii. Hfdu- i» Jmf/r'/o T^o»',iKo imfxodo pm- 

riunrur. 

13. Jure S4xonit$ ^uomtdo tttcendiA tUicft-» 
pHMtaniur.n. ii.t4.1s.ttS.t7.tS. 

if. T niditHtHr Amplt*tiones. fwm. jo. 2f.Ji. 
Jf.14. iS.it..27.^.ap.ia.3t. i2. ii.i^. 
t$.i6,i7. 

3J . T rxduntur IimitatjfiHes O" d<tl2r*tt«t$es. 

m.if. 40.4.1. 4t. 
42. C9n.MMs&4tffc£i>uqiiiMd$fai$a0rdi»iBrU 

pumstier. 

44 . Ad hnnc pecnsm doliu reifutrltnrt quire- 
^u/sriter deket prebdri. 41 , 

49, Suffcictttu jndicM in hac niAterisstd tor- 
Jurjim.tjU£.H.47. 

45. An iHcendijntij ijui Jtd martem ditmnttiir 
prttter vtmd.^4tmpuiiiis4metismjidd4- 
mnarum & rernm, incendiaahltuarurtLi 
rtflttutionem teiuatttrt J9.4p.f0 . 

HAnc niatcriam cffc «luin exdiiHciliori- 
bus futii cxiisjquzjainriibjiciaiitiir.ap- 
, arcbit Ciira autcin incendium kjniiiquc nio- 
<lisconriiigcrcfoleat,quanuotj; cuim contin- 
gitcx pro^oiito.doJo, &dataopcra, quaudo- 
que cnlpa lata.quandoquc culptlevi.quan- 
doijuc culpa ]cvinima,<)uaHdioque cafu ior- 
tuito. 

Bl. in i. iati opera. 1 1. C. de hit ^ul accuf.non ftfi. 
vitni.ii.ye Ifgiuetndiumiiii"} ^itdis.dn^tL 

drtlin.tr.1... .M.:,!c.rerb.itutttdiin».num.i.Cir(etj. 
Br.in l. npud. I. ff.di t^h.praftQ.yigtLnnm.s.ibsipr» 
^iiQrum fidHiionr Vrojjiir. lirin. in (aa freQ.trim, 
pjri quafi.iio. mcip. nntiidnmtttrimn ). Andr. 
H*m bb. tfumsl.i c . \Mcip.iii iuc p^temi. nu. 2.fm.2. 
hSy <fi»^ ccit iT. #i 

lcicoquc dc fiii,^ ' — ' . ...rnus. 

Primo modoincendiumdol»i&cxpropo- 
iito tir, quodconfuUo, dataop«ra,& malitio- 
-sc a rLientc prudcntequc immittitur, 

Andr. K*utbh. d. ^ua/i. iom um.6. ibhdtit fit.pm. 
2. Myifiag. i. tttttur.^. tbfir9.if.intip.ytU^ bttri- 
tatMMim.s. 

Jnre civili varic pcina! ineiufmodi incen- 
diarios dolofos ftatutar deprchcndnntur. 
Siquidcm dc hoc jurc^djRin^uUurjaucia'* 



«endium incivitatibus^ut in t*iu & Miljica 
<:onimiflum. 

J*nori cafu fi inccndium cft in civitaribuc 
Commiflum , a< tunc <i 1, 
I'crfona,& inccndiuni 
l>cftiis,&:coniburi, 

Liliiiadtt. p. & l. Mllim. ^.ijutilju opcr.ii ij.ih 
incead. rutn. naufra^. Br. in l. apui i.ff. dt cifii fy.< ■ 
fta.viglM.f.yerfpnm$ftfufi inttvdiMtfi m.. 
Andi. l{tui}>b.d ^u/tfl,t$ .nu.7. iuprinc.pjrt z.i iju- 
ftng.ttnt.6. d. obitry.sg.num.s.yirf tumfiqmdtm im 
irntaie,tsnum.fiij.^ngtl.treaet.vialtfic.vetb.tn- 
cidtArto.nu.£jbi,iju»jdprimitm - - ^ctj. Schueid 
ad§.(ap;tetertiotnflitut.dt L.A .f.rerfprt- 
rno quAitdo ivtiyitattegnmittiiur.Joltpb, Liid$ru. 
deCijf.jf.iiKtp.me^iflervtcmnK - ' :rl.diti 
cfira.ii.C dfhiijijui aftufat.nc; , . tjuta 

^uiuifiijuxta deiiium. Jodoc.Vmbvid. lufua fr*a. 
crtnta. i*f 10^. ttKip.gravt ertntn efl n.f.verf 
■cralJH lextutfCjrfeif. Gdiithf inftntrbtre ludic. 
ciimtii.^ dtOyiiuw.i.GtiUib.t.ob- 

fero.j.1... ; I §.iltm lex]uliidtvifu- 

hlica iufl.de publ./ud.n. 1 0. 

'daLaeperaJt,Ctid.dei>itqk'. 

quciodiihndtcftatuit^q-jodincendiariusdc^ 
lofuscapitc tanriim plcdutur; Cujustamcu 
allcitio pronrcr Jcgc* hic aliegatas AibliAcxc 
«equit. 

Alita lcaiiz Jtioa.ilr .'.trittr.jtiiic. 
quaU. ceht.4.(af.^(>s. incip ^intm.jj.rerf 
prtui tHc^ftij. 

t3uiff.^r 'CcncijaMtJicjnimodi diuc 

ysxnxi iinacapicjs. 

L1.u1priHC.c3r 141 ^kii doUio.ff.iiiUoroeL dt p 
<ti- ' V ' ~fr$ a.C.dt}m.qui4uiif.Monptf.. l uit. 

.. 'iinii*i.frt^.l. (apitAiiitijf 2S.f1. 1^1'. Je 

f (rf(.altcra ignis fcu combuftionis.i. qui ,t 
ff.dtinctnd.tii:H.vtufrag.d.ltAf 
liuni n.pefl print ff. de p^trno 
liicis pofitu/niit, utraii 
Cujus tamc ■ - ■ 
proptcrci 

<c u$ non pccnacajjitjs, 

(cC ...... 

d. l.uitin* i.w primip. ff. dt initnd.ruin.nanfr. 

l^ei' 'tin^Sfccloquunrar, 
feddiiii - - ' ^'-i ..- .iJiarium Inimilcni 
feu vilcm.&: inter incendiarium ixi djguiuc* 
<»nftirm um. d.l. ult. ^.i.psrt^t. 

DcmqMcl.i.& Ifiiittis dol$i(,f.tJl r . , 
ftctr. puniani capiris di^bintc.s non . 
dio , quod in C! n villa, vcl cx- 

iracivitatcm t^ ur,quod nu- 

ijifcftoinnuiti. 

indl.fiq -' de fiCAr. 

ubidc infij... . carc, i]u.r r 

oppidum eft,dicitur. 

^ ■ itcndi»mcftparvum,tuncincen > 
dia . ^ .>cr dccapirari. 

L lapitAtutt» 1.9. 5. imtndiarit tz.ff. deptrn.Br.d '.. 

e.ir'- ' ' yi^lil.nu.f.verf.jetusf: 
yu:.. ~ ■ hnenl.ad^.capitr r'i !: ':: . 
Atjuil a.i. ytif.fi vtronDntn m.: 
Si vcro incendiarius cfti 
di^iutatcconfticutuSi&tuiiL 



TOrura pcena. i 

vitacc commiiTum e(l magnum, dccapiu- HodicveroinlmpcrjoRbmanogermanico ^ 

cur; Si vcro cft parvum, tlcporracur. cx noYiiTimis conflitutionibuj Carolinijijin<* 

/. ultim.§. qni dat* opera.r,virf.f$ in 0li^u0gr4dH cicum cft, ut cjufmodi inccndiarii dolofi igait 

ii ftterint.f.deiacend.ruin.nauf. Br.d.Li.f.deeffic, & flamirumTupplicioafficiantur, (kvivi Com% 

frsfecl,vtgil.n:f,yerf.ft veri perf^naindi^nittte il. burantur, 

in i dttsofert. ti. C. dehis qui actuf nwpo^.num.i, ttxt. in t»nllitut4rinin,tir9liV,*rt, tis- Jindn^ 

verffiMutem quMtuor ctncurruu. & retfftq. Andr. 'CuL lib.j. tbfery.si.uifn.^.rerf.ty ex c$n/iitutiont 

Heuchb. ifutn. le.num.^.poH princ.yerf yelfi in mU- xriminili. hl»tthX9ler,decif.t^S. intip. inctndi*rii. tt. 

fuoirMdHtdftcermt.parut.Mynfing.tent.f.d.chfer. J.f»rt:i<iilhsufinfu4trbor.judic.crimin.C4tp,t.tit. 

gg. n. 7. ibl ({uU fi incenditrm. AngtLtrMd.melefic. de incendif.ti.num^.in mtd. Andr. HMutblf. qutift.io. 

verb. incendiMric au.j^. in med. yerf fin Mutem mniM num.j.ytrf.^rdiHMti^at yerb CMrglinM pMrt:i. JoMih. 

frjedid* quM:u9r.& feq.Schneid. $dd.^,CMp.ttrti9it. i Beuji.in LtdmQnendi jt.f.dtfurejur.n. n^p. in mei' 

f. yerf. fi yero incendiMriut. ytrf. debent Muttm inien^mru.pag.mihi^^e, 

7 Poftcrioricaru fiinccndiuminvilJaeftcom'. Jure Saxonico quidom h^jjcmus clarum 

cnifTum; Et canc fiinccndiarjus cft vilis pcrfo- tcxtum in iantrccfjr/ iib.2.Mrticii.yt\Z< 'SRix^tx, 

oa, & inccndiummagnum,dcbctdecapicari. ▼«r/:rnb9}?or^br<nn<r/quivulc,quodinccndia". 

l.i.in princ.& Lfitjuie dolo.io.^.MdLComtLdefi- rii rot« fupplicio aflficiancur , 2iu< ii)?(5rD<r / rn& 

ur. l. dJtd operM 11, c.4e hit qui Mcinf. «017 pdff. Lcm- fc<n ^flwk imubttvcta $Kii(ji</ oDcr i^irckn/ 

pttalium.zZ. §. ineendurii ii.yerf.qui rerd csfu inff. ct<r 3tirci>l)off/»nb *iS<r5d6f<T/ xn^ 2^crDt>r<nntr/ 

de paenis Br. d.Li. ff.deojjic.pr/tf.yigiinum.s.yetf titfcl m(inallcra6<l>r<c!jcn. 

/i yerb incendtum eSi (timmiffum.BL imd. L datM epe- Qui tcxtus quidcm pcr fc fac clarus c(f«t, i| 

TM. n.num.t.yerfttemfiincendiumfiit.jqioc. DMm- x\\f\\b\A.ind.Mrt.ii.%. S)le tincntD?annfcJ)Ifl9<n/ 

i}oud. infuMpriCitci. crimin.. lapite lof nu.f.fubfin. /r^.fubjiccrct.quodinccndHnii capite tantum 

yerffiyero in mifu. Jndr.i{auihb,d.^uMfl.io.nu.T. plcfiantur,3D»«fncnii)?anu|'ffclii3cn/i?n6fat)<n/ 

verf. tfiti yerd extvM oppidum.pMrt.z.Mynf.d.cintur. cbtr kranbcn/cCcr l>rcimcn/fonCi<rn JWi^rDtjrjnOt/ 

a.cbfery.f/.nhm.f.ibi.ftnyeri in«ndiMm.Angei <(C.S)<nfo(mrtnflncntt€.O^npffral>fci)(a5<n. 

de m alefie.d. yerb.iniendiMri9 num.z.ytrf.fi ytrd la- E\ horum tcxtuuin divcrlitat«,variat«rie» 

(tndium. (^fetf. bantur intcrprctom opiniones. 

AMicrCcnutJicekMenoeh.itbr.t.Mt^itr.judic. Nonnulli cnim cosicacociliabant, ucpriort^ 

tjuMfi. cent.4.ctif.}(te. incip. incendiMriL nu,}3.fubfin. accipiacur dc «jufmodi inccndio , quod fcdi.- 

verf ftcundm cafus en,e^ n.fecj. tiofi homincs nccandifpoliandiq;cau$acom- 

9 Sccus fi inccndiuma vili pcrfona in villa micc^nt, poftcriorvcr6deco,quodfimp!ici« 

commiffum fic parvum, cunc debec tancum tcr nuUiusfpoliiveUlccriusluDri intuitaim* 

dcportari. inittirur, 

Br. ind. ii. ff de offic. pr^tfeEl.yigtinum.r. yerf. fi ConfultMt.eonJlJSaxon.tm.i.pMrt.^.iiaMn. 64. in» 

Mtttem e!l ptrvum. Schnetd.Md d.§.cjp.j. inft.de L. 4- cip. 1D<<( i\\ f^<^mMn.t.& n.fci{. 

(fuiL n.r. vtrf.fecundb tjmndt & ftq. Qiiidam vcro pri«r«m paragraphum in d. \% 

^ Si vcro incondiarius.qtii in villaincendium «rc. i^. accipicbgncdc inccndiariis condudi^ 

commifit.cft pcrfona egrcgia,a<indignicatc tiis(3i)?or6br<nncr)pofteriorcm vcro dc finipli. 

pofita, & tunc fi inccndium cft magnuni,de- cibti»inccndiariis,t<<Oi;n<Q)?ort>6r<nn<n. 

portatur;Si vcr6eftparvDm,rcIcgatur Scbneid.ad%.capiteiertiiinfiit,d,L,A<iu\Lnum.f* 

1. capitaltum js.i.i.& §. iniendnrn.ii.ff'. dtpten. yerf.de lure yerb Saxonic» & fet^ 

coajunO.Lult.^.i.infin.ff.dtincind.ruin.nMafrdg.Sr. Alii cum iiftinftionCm iimplicium incen» 

d.Li.jf.de»fic.prafett.yigiLuum.f.pon mid.yirf.fi diarioruni & iscendiariorum fcditioforum» 

ytrd eft in dignittie cr yirj. ftq. JB/. in 1. dati opirM, v«i aliorum SJ^orbtr^nnctVn^ i35r<nn<rn fonDctH 

ti.C. debif ,qui MccufHonpojfuum.i.ytrfnififtr- QJ? ori>&ran6 J>crcipcrc non'pon«nt,ncc quic- 

fonM delin^uens. Mynfing. centur.6. tbfiry.ff.nu.f. quam d« «a in textu ve^ glofsa invenirent, fim** 

vtrf.fin hontfia.AnfjiLArttin.tr ail. mtitfic.vtrb.in- piicitcr pronunciarunt, quod pocnarotadt* 

it§diMno.num.j.fubfiii.yerf.nifidtli/i^}(iii(tM perft- beant alnci inccndiarii,tcftc 

nM & yerffeif. JOMch.i Beuft.tn IMmtntndi fi.Jf.dijunjur. nunu 

Ethccdejurccivilifancitafunt. /179. in mtd.§.dtbtnt Muttm inctndiiriLinfin.ytrf, 

Jur« Canonico veroquomodo inccndiarii ficut & jure 1iaxanum.pag.niyi.742. 

puniuntur» vide Scabini\tir6 refpondcbat,oosignii &flam-f| 

ttxt.iH c.fiingreffuM & cftif.x. de injur.& damnf mar u m fupplicio cfi Vfficic<ios, vivos com-< 

dito.& inc. tua nos x. dt ftni. efecommt4n.c.ii,tju*fi. burcndos. 'i5}ri1^fip#/I QB<(<6bU&. tit. ipon 3)?or6« 

lat^. Vrijptr.rarinjc, infuM prt£iic.(rimtn.pMrt.j. buxttb I t)nD ^iroffc Dcr 9)?orbbr<nncr pofl prineip, 

tju4ft.ttti.num.i^.ibif<cundu4trittMfif4.&nu.ftii. yirf^i}tx(\d) t<\\n iUfo(c6ctO)?i|]ctf)af /C>-p»/l 

Augnll. BonfrMncilc. in Mddlt. Md AngcL Arttin, trMS, mrd.ytrf 2fl'tr ^*r gcmclDtc 2lb(rtnnlg< / & feif.ftU 

njlef,c. ytrh. incendiario. num.6 pofiprint.yerf.id' milii iff. coL j. Scbneid. {ubihoc experisniitm teflS" 

de tJintn bj< i-i raittnj.& yerf.fe^.Jodoc.Dtml)oud. ri dicitjind. $. CMpitetcrtii. infiit, dt L, Aquil. nu. f« 

In fuM pntl. criiajin. d. c, 10 f. inap. grayi crmiM efl yerf. de iurt yeri Saxonito fub fintn. in ytrb. fidi$ 

■••.i^.tbhfedisnxf^. ' uatur&tium.ftqq.^jM- (onfuetudine. 

Mtntih.lib.i.arb... . c. quMfl.cent.^.cMfjfi^. Quorum fcntcntia. licet manifcfta,Htcrs t| 

. :ip. inctndiarii. numer.j4.ibL bMc Muttm iurt ciyiti tcvtus in ^anI>r<cfi(/«/./lit.^.<rf./;. repugnaric; 

lan(itMfunt.& n.feq. Barthel.CitpitlLtrMQ. dt S, R-T' Qu>'^ t^^^c juricommuni ia L ^uiades^.ff. dtia- 

ttuU.a.ie.ibitfedauoquii iftMfcent, (tni. rMin.nMufrag.l^MfU^imfH-i^initndiMrii.jM, 

ff.it petr 
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ConcluGo XXIV. deinccndiariis 



§.4t pteaUt 6i cantUtatioot crlminali Car*li V. 

flit.S»i:cn.fm > ;.MttV!.ii.fmh fiM. 

rcrf. ahtr ia WdVllOI- cr mum.leq. cSrt^ma, ptrt. 4- 
f(r«yl S7-^>*<tp 0bmi».i.O' frrtoU 

l4ico(|ur eam apf robiivic , ic canfirmlnr 
XuguHiis l-At&QtSixonixtnfuu N»viU.fju-t.4. 
fsnfli!. /,' uki in tomm. Dtntti Aialitr.uttm.t. /Sff . 
A<^i'r .Kinthh.nHtd.tt. nHm.r.yerf.jmrt tmitm SA' 
xinit» fArt.i.Btidfl.gil. tinmtmdi. Ji.ff'. it jmre- 
jur.Hum.i:- ' r>i 'i;i,rtrfitbtai duiimtiutitdurii, 
im prini. 

Qyr alkrtio ai:<.onci'jnrt rxtmditur. 
Primo cxtiin ad eos, i^ui auimo nuL«D(li mi- 
ccriam inccndio aptam,pata.pupat autlm<< 
icas Uupas cum igncpicc. fulphurcaut pul- 
vere boinbardico,auccarbonci,auc mionas 
alicubi dcpununc, etiainn nihil damni inde 
J : .)r/si,j{<icf}&*j)c(bf 11« 

. ., , .^ffhan(jcttc. 

1.C quamvts dehisolim in hi) tcrris magna 
erar conccrcaiio jNnnnuni cnim eoslul^ga- 
tioaetaticinn punieados ciTcputabanc 

Couf*lt.f9niitUx*n.(»itz.ptrL^qu<U.f 9.11,7. 

I.iprcnfcs verb pa cospleScndos 
«/Ta fljriicbant 

Caijfiitr. tenH 5 ixen. ttm. r.ptrt.4. (ftitft.^4. nn. 
tj.rtrf. ct(x bt^wcdf n taehr iai ©cbitfrc 

Alii vcro co& nihiluminus ptxnaordinaria 
igiiis puniendos &: vivos cxurendos Totebant. 

Ctnfult. tmnftit.StXQa.ttm.t. f^rt.^. ^tulfi. it. tm- 
e«f.c|ftnu(ffM(i»<<fclfiir/«ifni.<.v<r//.»cuii<mer 
%at/c»cr etn jcicgt/ & umm.ft^. 

Ratio eft,qtMatneendiam eft ule delidum, 
qnod in perniciem Kxipubl. Itmifrltorumho* 
tniiujni tcndir. 

Jti*(.Dtml>oiid.in futerii5.crimia.<.ref. num.f. 
yerf. rttiteH.ijuti itcrfeif. Angtl. ^Artlin.trtStat. 
miU^(.yrTii.tn(endurto n. z.rtr(.i/ tfirtiit.& ftq. 

Qjjando autcm dsliduniacrestatum fiein 
pernicicin Ketpub! mulcorura hominum, 
tuiKi c]aantainviyilludnon Itcc6rummacuin, 
tamcn acrccans punicur pczua urdinaria.pcr- 
indc ac (1 circc conrutnniitum. 

PMorm. igt.tHnr nuptr.x.dthit.qHMpuntkpr*- 
Ut. Alix. in sddit. adBr. inl. uirnm..^. fj.tdlV mp. 
de parrKid.nu.).Ut.D. ittrf ts nota quodfi fittittum. 

Dcindc ijuia ineandiuni inter acr»ci^nia 
dclii^ia rcfeccnr. In atrocilTimii autein dclidi» 
conatus habccurprocoHrumiaacioue, Q< pu- 
niturcifcfius. 

i.fitfuis non iitam C.dt Ep\fi.& Clfric.Jod.Dtm~ 
htud. in fua prt^. ctimin. ^tf.n. ii.vtrf iuKtaiOud 
geniralt jxiona. (r fnf.Vrijptr.Farmjc imfutprt- 
Uic crim. pjrt.4 t^u£^ 1 f^.ult. & feqif prr ttt. 

Ec banc uUimamopinionem ctiam cftam* 
plexus Auguflus rie<ior Saiconiz infuithJnfH- 
lisptrt.4.(tn)1it ir.yerf nadi) bcm bcnn fplAf / uhi 
tnttmm Dtmtl UaUtr. num.t.vtrj'. ctHflitmttt ttr^ 
hd(. Beujl.adl. aimentnii.ji. ff. dt lurtimr.nu. ii7p. 
M med. yerf. uUimh fiiit.fub fin.rirf.& iia b»dii »r> 
frtfii.pag miht j^t. 

Idcm cx rationibus modb adduftis inaiiis 
loci( cxtrg diiionca Otdoratua Saxttnix ds» 



-cidcndum ericqucmadniodum ita 

(ina\x jmd.DtnbmuiMfui 

ifitut utm u , <iutm le^MUui 

ji.f. de)urejur.Hum.ii/p,wf.uUtmoja(it.m frinc. 

■l{ejib.pMrt.udiJ}er.o'.vtifjninttndisr :- ' • ' 

4.di^tr.ta.B.ii.fubfi».Tntfl>tr.Fari>.. 

■crimn part.j.i]mjiji. 1 lo.m.itf.tyt, ^usrttdari. 

Dciudc fupra didaaflcrtio , & conftiri:*" ^ 
Saxonica extcnditur eciam ad cos,qui dc 
heniifuper incendio ^acicndoimpcdiciiuwc 
nam &i}Ii,li.cct inccndium nonconTumma- 
rinc,nec quicquam iiKrendio aptum ibi dcpc- 
fucrint.vel rcli pcrnao 
funtafhcicr.di.p..,, - raquodlii-.. ;i 
ccnarus iimpiex, fcd ctiam adut proximns 
cn'^ ' jurmodi ai! ■ itumindeli- 

ttii .. . -jibus oniin- punicnduxB 
]ate tradit 

farinai. ia fua praSic.(r'.niui.pari.4.<ikKfi.tJ4. n. 
II. & fcqt^. 

Qjjamvis menonlaicat,olimLipfcrrfcspce->J 
nani t'ufVi{;acitfni!> tautiim in hoc cafu proiiiui- 
ciailc, ccrte 

i^fatth. Coler. detifi/f. itiiif. iiittniiariiftena.ii. 
j.iifi.tmaUos auirnipjrt.t. 

Terab cxtcndicur ad cos, qui incendii com-^tf 
ntitcendi hAbcnc rcienuain , auxiliumquc 8c 
opcm fcrunt , his cnim ctiam pmiam urdiru* 
rijm ignic pcr IJpienfes ad eonfultationcni 
Quxilorit tii (Eiiicnbur didtatacn fuillc tciU- 
cur&fequitur 

Matth.Coltr, decif. /f«. imip. auxiUmm ftl eptta. 
n.4.iln. tn^eciaU tjmrncjfH.c^ n.fetj.part.i. 

Qijod. vcrui» cft in inccndio confummatc^ 15 
non itein inaccentaco.-Quamviscnim inccn- 
diariiprincipalcietiamobin ' 
tatuin non confumnucum li^ . 
^ciantur.ut modb dii^trm elV ; In auxiliatori- 
bus tamen &: confciis fccus cft.hi cnim ym- 
ptcr iaccndium attcntatnm duntaxat 
ordinaria, ignis iion puniuntur, fc4 faitcm cx- 
craordinaria, propterea , quod communirer 
DD. traduntatiKiliarorcri delifto non fecutt» 
pcrna ordinarii .dum. 

BUnLi.C.diftr-i,.^, .. -.^ >j . , . tocfpent J{f. 
peL dt MarfiLm fuapraS.crmtn.i. cti-Jhntt. uu. iff. 
thi.njm auxdiJttr.Vio^tr.lariiitc.iufujpraQ.cri- 
mi'i.ptrt.4-ti'-^t*fl't4-^.i»i-^^>'i'^'('-*' 

Qj^artbnonnulli eandemconclufioncmct- sS 
iim cxtciidunc ad eum , qiii alicujus «dibus 
incendiuin minacuriir.iniccercdiccndo.uccik 
in proverbio, rubrum galliim cuas tranftuit- 

: ' r 'r: ".lijjnMl 6ir ttlK',' - ' '■^■■■.■Mlf< 
.1 Djmhoud. ti' ; ■". t. 

it}. num. ic.ibiifunt tameu ftitmimendierticr f tf. 
(jutm fecjuifUT Ludoy.Giihauftn fuA ari/:rt fudii.iri- 
win.t t.iit. irincttidir..ti,n ^.vtrf.pcrreiji^ialioriim 
dtnib. Pnfjier. Ftriuat. ia fua praS.criain.purLf. 
qu*s\.tio.(.f.n.ir7. 

Qyorum ramcn afrertioni alTcntire non ■pof- ^ 
fum.fedtalcm pcriiis [T. iniinitatorc 

3uain pro inccndiariu i^. . . 11, & carccri, 
onec fuihcicntemcautioncm de non otTcn- 
dcndu prxflircric, incindcnduni cflc ftaruo, 
fir ti qutfuprj in ($n(!ufis.ii!initr.i *. & ft^ d:xi. 

QUCDJr 



& eorum pana. 
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Qjicnu Jmodum etiam iva Scabini Lipfcn- 



?7 



Tioncm J.F. 

jll - , lU. 

N 1 : : is ctt«m poll cjulmodi miiuu domibus 
l^lAiibusfu ■:rerit,&-ad loca fufpcdafc 
contuleritj v.. .... . iiclHf.ij.n.t^.ofiendi. 

Vcl nifi is minas fuascxcqui folitus fuerit, 
ruiic is ctiam non quidcm pnena ordinaria 
it nis.fed gladio vclalia cxtraordinana paeni 
a iicicndus crit. 

Utdarp.Cilbikf.in fuM arbar.juiic.trimm.c.t. tit.de 
ineendio. it. mn.^.fub fin.verf quod eatemu yernm 
ejftputo. 

Qiynt6 fupra didla conftitutio Saxonica 
r • irur ut non diltinguatur, aninccndia- 
ilis pcrfo-.ia an vcro nobilis, ve! alia in 
e conilitucus. 

)dHieL MoUer.Ub.^fentfir.e.fi.incipjncindi* ple- 
■> fub jin.ferf.de quo tamen >\ludt& nitvt. 10 
, , . ^miur Andr.^iuihb.<{UMfl.io.n.7.yerf.non 
cvlcryato Hl<i perfonarum>pMrt.z. 

in aliis vcro locis cxtra Saxoniam fccus fc 
res \\x\-iCt,utfuprin.6.&n.9.dixi. 

Sexro cxtcaditur,ut nihiIinterGt,an inccn- 
dium in civitatcan vcro cxtracivitatem in vil- 
la fir exorcum.Sc an inccndium lit magnum.an 
vcro parvum. 

Diiud MoUer.lib. t.femej1r.d.c.}i.n.jf.yerftjHem- 
sdmodum nec iUud alieHdUuryuf^ U fia.Andr.Kauch. 
d.ifuafl.tt. n.^.fkb fin. pm.z. Confhlt. conflit.SiXon. 
tom i.part. ^.quMji.^ /.incip.fb moUper tot. 

Qiiaproptcr fi quis fccnile falcem inccndc- 
rit.nihiiominus pcrnx ignisfubjicicnduscrit, 
qucnudmoduin quendam Paulum de Molo 
ag. Novcmbr. Anno 1551. proprcr talc inccn- 
dium ultimo fupplicioaftrdum tradic 

Jul. Cltr.ltb.f. fent.^.ult. tjuxfl.df.n.zo.yerf fuit 
tdmen pro incendia. <frt«w fequiturTrofper.Fariniu. 
infnapr '■ :rt.).quJift.iio.n.6.fubfin,yerf. 
et:.tm «u. ^ ..l.j. 

itcm is, qui tuguriumvel horreumdunta- 
xac, vcl aliatn parvamdomum in pago.vel in 
Ojubi alia jcdihcia contigua nonlunt.in- 
c. .idit, etiam poenx flammirum tradcndus 
crit,vclutiantc paucosannos in oppido Jtdui» 
Iht^ contraqucndam fartorcm intacticontin- 
gct.tia,itaobfervatum fuilTc rccordor. 

Qijamvis in aliis locis cxtra hai provincias 
id dicendum vidccur pcrea, qux/«pri«.j'. 
v.i .i.qucmadmodum ctiam qucndam 1'afqiia- 
lcm Curtarellum , qui dc inccndio cujufdam 
tu^orii convidus fucrac, adtriremcs tantijm 
a. Aiigufti Anno 15;^. pcrbicnniumfuiiTccon- 
<lcmnatum refert 

jul.Cljr.Ub.t.fentent.%.ult.qHafl.<ff.n.3o.yerf.fi 
quia yeri non mdes , quem fequitur Vrofper. Fjrinac. 
in fudpranrccnmin. part.}.qu*fl.iio.num.6.fiibfin. 
•verf.qui eti.tm ptnityquod comburent,n.isI. & feqq» 
Cdbjuf.infua trbcr. judiccrimin.e.z.tit.de incendio, 
ji.n.4.ibi,qutrti ftnottjedificiunjt&feq. nnibustd- 
dat-*r jtugufl. Banfrancifcin addit. aiAn^'i. Aretin. 
de malefic.verb. ir.cendiar. n. S.ibiytamen fi quit com- 
burir. Confult. cunflitSaxon.tom.t.ptrt.^.quafl.j^. 
n./i.yerf. cttt tin< ®cb<tt>rfn. 

Prout ctiam is.quitorcularia comburit.ci- 
Pars IV. 



dem pccna ignis tenetur,vcluii ita dcfafto ob- 
fcrvari fc vidilTc ccftatur 

Br. quett jtquitur Bartliol. CaptiU.tr aH.ie S, R. P. 
e.^4.. incip.ultimo loco» n.f. yerf etiam in eo qui cam. 
biijfit. 

Similiccr & is, qui tentoria pannonim com- 
burir,cadcm pocnapuniri disbct, (tcundunt i-iu 
rum in L ft quis futtie. /. tn fl11.jj.3d L.Aquil. qucm 
reftrtjCr fequiiur ttrrh l.CapoU.de S.R.V.d.c.^^ .». 
f .fub fln.yerf& idtnt itiiei. 

Przdidatamcnconcluno,?i:conftiturioSa- 59 
xonicafallitin iis, qui pecmiia,vci aliamcrcc- 
dc coiiduci fc patiuutur, ad huc ut aliisda- 
mnum pcrinccndiainfcranr.&inccndiacon- 
mittantur; Hi cniin licct ult' ' ioaf- 

ficiantur,non tamcn igncco:, . 1,1.1 .mr, fcd 
faltem gladio puniuntur, cciamfi inccndium 
ad cfFcdum non dcduxcrinc. 

No-Ff//. FleQor.Au^ufli part.^.ronfiir. t?.^. ^CC' 
glcictltn confliiuiren fc^fn V6\r/ ult.ubi tn conitn. 
Damel .MoUer.n.i.yti f.ftl & eos. 

Nifi antc pcrpctratum dcliftum rcfipue- 
rint,tunc cnini nc quidem pccnagladii,fcd alia 
mitiori funcafficicndi, 

per N^ytU.Ele£i.Au}>nfl.p!irt.^ conflit.16. Daniel 
MoUer.in comm.id tonfiit.Sixvn. part,.f. i.conftit,t^. 
n.i.fub fln.verf. t^und tamtn & ipf>m. 

Deindc fallit in eo,qui inccndiarium ante 
& poft dcliduni pcrpetrarum hofpitio fcicns 
prudcnsqucrcccpir,queniadmi)duni aScabi- 
nisLipfcnfibus pccnam ordinariam igniscui- 
dam inccndiario, e;us vero rcccptatori pce- 
nam gladii didatam tuilTc rcfcrt 

Maith. Coler. det if. ifo. incip. auxilium vtl r^pem, 
n.f. yerf tamenetitm in Caju.part.t, 

Ultcriusfallitiniis, qtiitantum confpiru-. c- 
runt, vcl trafiatum habuerunt de inccndio 
committtndo ; Qi^amvis enim fupra n.i^.Cr 
feqq.& n.j^. dixcrim, quod conariisin hoc cri- 
minc habcatur pro aciii jamconlumnuto, & 
quis pro affcdu pcrinde fupplicio fubjicicn- 
dus fit,ac fi vere incendium pcrpctraflcr.Qnja 
tamen ibi cjuis non in nudo conatu, & fimplici 
afFeftu pcrftitit, fcd voluntatcm fuaminctfc- 
ftum produccre, & facto ipfoinccndium ag- 
grcdi voluit,dum matcriam inccndioaptam 
alicubi dcpofuit,vcl fcad inccndium piapa- 
ravit.fcd impeditusfuit,idc6 mirum n<>n clt, 
fi illc ordinaria pacnaafTiciatur; Stcuscft in 
cafu noftro, ubi quis ad fa<hum non pcrvcnit, 
fcd tantum con(piravit,& tradatum habu t dc 
inccndio faciendo, tunc isapcena ordinaria 
reftc cxcufatur, & aliapcrna cxtraordinaria 
duntaxac afficitur.vcluti I ipfcnfcs quibufdam 
confpirantibus,& de incendio confilium ca- 
picntibus pa-nam gladii tantum pronunciaflc 
ttikitUT t4atlb.Coter.deciftSi^'":(^ " fx^^- r 'j^ff- 
nt,n.i part.r. 

Ratin cft, quia licct alias in dc livtis atrocio- 4* 
ribu(»3flFcdus fcti conatuspccnaordinati : "- 
niatur,hoc ramcn fallit.quandci ncn ci 
vcntuin.nifi ad a^tum vcrbi. fcu dclibc 
nem tanrtim , tunc enim aflccTns fc i - 
dclido nonfecuto,non piiniturpciu -1- 

ria,fcd cxtraordinaria. 

0 Cyn» 



i 




■5« 



ConcluGo XXIV. deinccndiariis 



Cyn. ifl /, /i ffoff &iam. cde epift. <^ iUm,n.ft 
Bl.ccd.n.i.fiibfiH.yerf.fiilk' 
!4.ianied.verf.*ut ingrjvi»- 
ni/M uei\ r. F4riaat.(cr ibid.allcj(ati)ii> fu* 

pr.inu.cnt>ni. ^..t...\iji4ef}.iio.n..: 
(jrn.ftij Br tal.r.fj -ii exirJtrd.r 
tnftcundum. 

Ucitide qiiia qiii dclibcc^c ^ cuniiiunii cic 
aliqua rc lic ciida inic, in actu rcmotu vcria: i 
ccnfctur, txtrjneisatntm.f.in{l>t.dt b4ired.ijuji. 
C 'iii'" .■.liitirjtons.p. C.dt jurt dttib. 

r ajina cft, t[uod in dcli<ftii cctaai gravio» 
ribusi.fj r.iltcm ad adum rcmociimfucritpct» 
veruiiin, pro conatu nontmponacurpcenac)r<- 
dinaru.fcd cxcraordinaria ; 

hranc.in csp. pro huitiani di hemicid.in if.n.gtverf. 
ftdin^rjviiribn*. Bl. m l.fii^uis nonduJm.i.C.dt £- 
pi ':.& cleric. n. t. fub fin. verf fi auiem tii tSin ma- 
■~n.9.fuhfiii.virf.fireraGrcmotum. 
... 4/1.1 2.f.HM>n.4t.tbi.limiuftcundv.& 
n.ftq BtrtJ'^confil.i2}.n.7,& toiifii.i4f.n.4.fub^u. 
lih. I . Jafon. ctnfil.ia/. 0,7. Vtrf.prtittt* dAtO, & tl. 
jei{.vol. 4. 

45 Dcnii]ueranicineo,quimeramf«xni,vcl pa- 

lo» lupulorum , vcl accrvuni lignorum inccn- 
dic , cum cnim hxc & (iniilia (ub xdtticiorum 
appctlatiunc non concincantur> & uc pluri- 
mum in locis rcmotis habcantur> & quis po- 
TtMs cx laHcivia quam dulo hxc iMCcnciilie prx- 
fuiiiacur, idcuque mcric6 ci pocna ordinaria 
rcmictirur, & aliamiciori punicur,qucmad- 
(Ttodum anrc dcccnninm qucndani ob talc in- 
ccndium ad ali(]uuc rcptimanas carceracuinj 
& prxccr damni rcftinici«»ncm,parcilxrjrcc- 
tam ad incegrum VVcrgeldum condcnmatutn 
fuide rccordor. 

(>.;rcrvaiidum autem cft,quod ad hoc, uc 
prrdicta poenalocum habeac,connarcdcbeac 
de ■ 11 rcpulariccr noiiprxruinirur,rcd 

ab -..^. — ;c •inul-^ari tlclict ct inJiciis, &: 
conjccturis. 

T, 
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r.iia fua frjd.irihnn.ptrt.y ijujtfl. 
jtrriam.n.g. 
.(uccm indicia S:conieAura! calesenc 
Ucu.i :,uc AitTiciant ad corcuram. ■ftB/Pff.rn»!//:. 
CarQii K 4rr. if, quoniam cx nudifc & (tmplici- 
bus conjccluris , & prxfumpciunibus ncmo 
adit;iicm condcmnari dcLiec,/ ult.C.drprobjt. 

Sii>Tii:icncia auccm indicia hac in mareria 
hxc perhibeiittir, pitra , ft quis clandcAinc. St 
octulre i»;ne.ts faces.vcl tclaignca.vcl aliafo- 
mcnca.Ucilc fucccndcncia przparavcrir, 8i 
paulo poll inccndium cxortum lit, 

itxt.in lonfl.crmin.CMriilt <r/. oon MttlW^tV^ 
^r«nt)/ *t. J ^ja.Ztngtr. trjU. it ^utfl ftu torlur. 
iniip.lJivum A:*)^Hflum,n.ioo. 

Vcl li minx prjrcclTcrintfivc verbis.fivc lirc- 
ris di(Tidacoriis,^urc6 3l>r4>:tun>)^Brtrff fada: finc, 
tunc propccrinccndium paulo poftcxorcum, 
ctiam ruillcicns indicium ad corcuram «ric, 

JOJn.Zanf tr. dt qHxfl.fcu tortur.d.c.z.n.np.ytrf. 
idcnel]': ' v.Cilhiufinfuaarbor.crimin.c.f 
pjri.~.lc i.iio.vtrf.cumquoidtmt<T(Jutn- 
tmo.eir ftq. 

£c iu cciam Scabinos Lipreuic* pcouuu- 



cialfecunftarcxrcrum fcntentiis.f 

t::. \ DaaK. 

P^'-i -'^ , .... 

lccm liqui%cumfuo vicino inimiciti.: 

fir,& pof^ inccndium in 

cumfcabfcntavic,vclaliqii«. - . 

pra;fumpcto cotitra cum ci^.ouodis inccn- 

dium iminifc! , . 

jici potcft, qiii 1 

pJcnfcs rcfpondilTc apparet exeorum lenccn- 

tr ''\"ricbh;6.' - ■■.Opraf< 

fc i . ..['rdinct, , '>ncf)» 

tiiittttH/ptR rii bi tffi, 

1'lura indtcia futTiciciitii ad lo; :..:.ir.i 
apud Anttii.rtlfjui .dtiif.VtdtHiOnt.t^.itutp.initn- 
dtutn eonim'lfum,n.i.& ftqtjper tot. 

Sed quid.an inccndiarius.qui ub incendiun 
dolofum, ut prxdixi ,ad ntorccm cimdcmna- 
cur, nihilominus rencacur ad 
damnorum,&'rcrum incendiouL.iu.i ^ 

Affirmarivcconcludic/<r.i«W.«p«rf.;.^'. 
pt jifttl.Vigii.n. i.poHviid.vtif t^omr. 
modicjfibn*.quemftquitur.^Kdr.\jui>. , . 
incip.in hac poflremt,a.i rJbi.hoc ampUtu, nu.(< ■ . 
pjrr.v ' 

tuni w- , • K . . » . . 

min.part.j. qMnji.iic.Hum s>. ibi,ttntaiur lulhpern.- 
ctndiiiriiu,& niim.ftif.Thiyvt.Gram.dtcf ^ 
(ubi itaptr facrum co»lilium Se.ipititii''. 
nivect pronunciatum juiffe ttfijtur )n:4m. I i iithtfui^ 
quomodocunj, fit ctmmiffnm^ ufj, adfin. Cyn. m ■ '» 
optra.n.C.iit bis ijui accufnaH pi-ji n.ult.vr rf 
rira. Jffei.h. LuU v.Ptrufin. decif.jf.tn r 

Ft(M,num..^.vtif.C tuttcij}ie..^arian,:>i .■<[. 

ft quis dmun.s.x.dt iuiur.& djmn.dat.n.it.u-4^- 
vtrf cirta trriium,num.fif. & H.ftq. Jacob. Mtnotb. 
ltb.t.atbitr.}iidn. qkxfl.ctnt.^. cafnfO.iactp j«f«- 
rfijtrii inttrduM,m,j?.tnprtHi.Hti^.qiitJi.Ji,n.i7-Cr 
ftqq.pjrt.2. . . , 

C^am allcrctoncm etiam apud Saxoncs ob- 
fervariccf^acur Andr.R*uiUb.d,qu4ji.i«.tt.ir.ii.b 
fin. vtrf at forti non laali jpud Saxonii, & »m. ftq. 
part.j. 

Movcntur ptrtixi.iuL quimiis. *.w//i vtr^ 

. n.naufr. 

. ,nl.capHaHttm.2l,^.incendtari:. 

I2.fui> 

Lllcci.uc pti text.incap.fi Jgrtffiu.f .&c,fiquit 
domum.t .x.dt injur.zf djmn.djt. 

Deniquc quia rcgularc cft, quod cx > 
bcc dcliuotam publico.quain privato ^ 
minalis ad pcrnam publicam,&civilisadd.'.- 
mni a«jcius quod inccrcft.pnftationem dcuir 
aflio. RjiHlib.iC' ibtd. aUtgati d.ii;iie<\.ic.num.ii. 
fjrt.2. 

His catncn &: lirailibus nilnl aiccnns cun- 
trarium vcrius cft, 

ptr cciifiitut.EUaor*l>pert.4.c§nflit.t3.& per ta, 
quttfuprk hatpart.4- comtluf.tfi. nun.tj. B.j/.j.^.(> 
ftq.diti. 

Nihil movcntrationcs in contrariuin ailJu- 
flar.Q^iia diio priorcs tcxcus juris civii 
quuncurde cali inccndio, quod non di ! 
vclculpt,vc] nci;ligcntia cxoicumcft, dct^uo 
in (irqucnti ioncluriunc a^emus. 



& corum poeiria. 

roftcriorc» tjuiticm diio ccxtus juriscaiio- 
uci lOi-juuntur dc inccndio voluntario, &ita 
propofito fafto, Vcnim fcicndum cft,quod 
ius canonicum inccndiarios ignc vcl mortc 
racuralinonpuniac, 

DgmlMHd.ia fua pra(iicXTimin.c.i<)j.n,i}.& feqq, 
Menoch.lib.t.arbitr.jHiic.quafl.cent.^. ctfipc. 
Cfeq- 

Jdcoque mirnm n«n eft,fi incericlidrias dc 
co jurc ad damni reft?tutioncm ccncarur. 

U Itima ratio fuff cicntcr rcfutatur cx iis, 
qur fupra coHcUf.ty:ttMm.if.pofl princip. dixi. 

Ec hzc dc primo modo inccndii, puta de 
dolo fo inccndio, fetiquis modis inccndio- 
rumin fcqucnci cdnciufionctradcmus. 
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XXV. 

Dc inccndio, quod culpa,vcl nc- 

gligcntia, \\[ cafu fortuico cicortum cfk, 
quomodo puniatur, & rcliquo jurc 
inccndiorum. 

S U M M A R I A. 
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L Ud culp.t quQmodo incendiufn oritur , & 

pHmtnr. 2.i.4jj.7.s,9,jt.ti.i2.i3^ 14. 
<:nifM levi AH & (jUMtefifu wcendtum com^ 
wiit»tur, crpunutur. n. ti. /7. if.if.30, 

2r. 22.23. 24. 3f.3ff, 

Qji fccn* incendif culpi Uvi commiptC' 

nrMtttr.H.2f.2pjojij2.ij.34. 
Culpi levipma quomado incendium com- 
mittifur, & pMniiur.n.iff.iy.iS.ip. 
40^ Pcen* iucendn levifiund culpa commip qui 
tenentur. 41.42. &/eqq.u^ad nmi.S2. 
inclufive. 

S3, Cafufortuito quomodo incendium exortum 
puniMtnr. num. 54. j/. s(f.S7'Ji'Sfi. fo. 

62. Jncendium c*pt fortuito exortum qiundo 
eiipHnibtU. »'*3&/eqq.itfy^ adn.js- 

76. Incendium in dubio culpa exortum cenfe- 
tur. n.77. 

In dubio incendtum ntn ortum tcnfetur 
culpi Itvifed Uvifimdyqujt in omitttndo 
fuit.n.79-So.St. 

Omu probdndi incendtum fuijfe orturn cul- 
fi Uviy injunittur t^ori damnum fsjfo. 
n.S3' 

Certi & dettrmth.ut htmtnii culps prokd- 
ridebet.SS.S6,S7.St. 
S9' Culp.% Uvis hoc in cafit probatur cottje^uru, 
Cr qu cnMw funt ilU. 90. 91.92. 03.94, //• 
90. 97. 

9S. Hd conjtllurx contrdriu prdfumptiontbm 

eliduntur,n.99.i9».jot. 
102. Dominm feu TnterfdnaliM dn & qiiatenu* 

ex incendio famulorum feu domeflicorum 
Pars IV. 
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teneatur. num, 103. 104. ro$, 10 f, 107.109. 
uo.1n.tt2.iJi, J14. 

Caupenes^ftabuUrit, an &quaienu* ex in- 
cendio hojpttum vtlfaniubrum obiigen- 
tur. n. iiff. ti7.its. 
119. An & quatenus quis dt incendio cperato- 

rum convenire poJiit.n. 120.122- Hi. 
121, Confuetudo vtcinorum excufdt dliqnem k 
culp.i. 

J24. ConduSior qudtenui ex incendio conve- 
niatur. 

12S. K^n pro tuitioHC dUatum adium liceat in- 
tcrmedtas jides dejtru&e, &quisad adi- 
um dejiruilarum refeilionem tenedtur. 
n.t2<s. 

127. An &quatenm homines ddtncendinm cx- 
tinguendum ad fonum cdmpdna concurre- 
re teneantur, & fi concurrentesignem 
noH extinguant, quemodo punicntur. r, 

I2S.I2P 

tio, An eum , m i ///«/ domo inccndium cH or- 
tunii tmpune licedt in ignem conjicerc. 

IN prarccdcnti conchifione fuflicicntcr de 
primo modo, puta dc inccndio dolofo dixi- 
mus, fcquicur nuuc fccundus modusinccn- 
diorum , ubi nimirum inccndia lata cuipi 
committuncur. 

Lata culpa autem inccndia ficri dicuntur, fi 
pcr fummam, diiVoI utam , & fupinam alicujus 
ncgligciiciam cxoriantur, 

/./.$./; idi.9.tn med.ff.de A.l.fifidejuffor.^p.f. 
m*Hd.l.fifortMto.ii. ff.de inttnd.rkin.naufi. l.magHd, 
z26.ff.de y.O. Andr.l{aHchh.qkdfi.io.n.9.ibi,tatdfa' 
Qum pari.2. 

Qujt auccm ficlacaculpa, tradicC/, in$.frj. 
terea. inliti.qnibus rr.odis rc coatrabit. oblig. Bl. w /. 
quod Ncrvj.,'j.ffde pcfu.n.t.a- (eq.Mynf.cent.6.ohf. 
SS.n.io.late Br.in d.l.quod Serya.32.ff.dt pofit.n.i6, 
ibi,iiem qudro qttini6,n. 17. & feqq. 

Dc paena hujus inccndii lacaculpucommif- 
fi varix cciam DD.opiniuncs proptcr rcxtum, 
in /. // fortkito. 11. ff. ie lucrud. ruiH.naufr. qui dicit, 
quod is.qui exculpa lata inccndium fccic, pu- 
niatiir.na.nam autciii ccrtam non cxpriniit,& 
tcxtum ifl l.n »m faliiiem.}.^.i.virf&<fui.iptfrHii^ 
ff.de offic.prafefi. yi^. qui vulc,quod fuftibus dc- 
bcac caftigari is.qui ncgligencius igncmha- 
buic. 

Unde Jacob. di Aren. quem refert Bl.in d. data 
epera. n.C.de his qui accuf^ non pofi. n.4. poH princ. 
Angel. Aretin.de malefie.verb. inteniiarie,n.4.in pr, 
ftacuic,quod quis poena morcis affici dcbcac, fii 
laca culpa inccndium cauGivit. 

Cuju.s tamcn t)pinioncm rcdlc rcfucacfi/.cS' 
AngtLdt Aret.dd.locii, proptcrca,qui»lataculpa 
non infamat. %,fufpeQua inft.de fuff. tutor. P.rgo 
multo minus pccnam mortis inducct. Dcindd 
quia proptcr lacam culpani qui.snon c\cum- 
municatur.crgo non dcbctmori,i<fjj«/. ;«/.»« 
aOionibHS.ff.de iu litjHr. 

Alitcr fcntit Br. m t.apud.i. ff.de offic.prafe£l. yi- 
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giLnum.r- poll 'md. rtrf.ft verd psrcnlptm^ c jf 
f Mcm ftqHUHT Prof^tr. fjrinac. ih fua praQ, rriniin. 
fart.}Jiu4fi.iie.niim.i7.iiHt quarms efi (afiu,& feq. 
i]uidicit, iipcrculpam laram inccndium oria-» 
turjquod qui:> niitiui puniatur,quim fi dolu. 

< Alitcr icncit Bl. iu d.l.datd (tpera.ii.C.de hit tjui 
src^, ■ • 1 ffuni,fium.4. ytrf ftdtertjltx ftfor- 
qutm fequitkrAngel.Areiin.tran, 
crb. ia(e»dtario,n.4. ytrf. fed Baldut in d.l, 
c. / .j J<nf.^Tpr/;/e^. quiputat, quodejuf- 
niodi inccndiario nunquam, ctiamfi Hc vilis 
pcrfona , pccua mortis vcl mutilationis nicm- 
bri diihari ponit.fcd alin p-vm c( ; porali^, •■c\ 
graviffima pecuniaria 

y Rc^tiOs igiiur.faciuuc alu , qui iioc m taiu 
pa-nani arbitrariam cHc dicunt, 

jj(oi/tu Meneeb:}. atbitr.judic qmtJi.cenT.^.eaf. 
jor.ium.^d.vtrf. quod ciriajcuftt. Jchan. Schitid.jd 
i^.teriiocjpiteiuffit. de L. Atfinl.nhm.f.yerf.fecurtdo 
(jfi4principali. A-idr.l{aucbh. quitjl.K^ n./a.ytrf.vcl 
fi'.tus pauj arbitrnriattr fe^.part.i. Joan.Tlot.tra- 
il3t.de m Ut.jurand.^.4f.n.tr. 

I Ita uc judcx fccundum fuuin arbitrium ,(i 
incendiumcx lati culpa cxortum.futricma- 
gnum, poenam corporalcm , citra tamen mor- 
tcm, aut inaxiuum pccuniariam, fi ver6 fucrit 
parvum, pccnam pccuniariam Icviorcm im- 
ponat, 

jeffpb.Ludov.DecVeruf.ir.in' ' ns.t 
n.ti.verffoiumdiCimtfUodftrcuii. . . j; , ■-;('f>t 
frequeatitu ebtmuifft ittlatur)ctut.tf. obftry.ti.n.y, 
yerf.^et\iitiitiu*timen()btinutt.C' fctj. 
f Undc lr'iiipe!l.coKftl.ifo. n.i.cr feijn.per lot. tjuein, 
refert & fequitur TroQ<er, fartntc. in lua praS. crU 
nin. part.f. quaflion. iio. numer. if.fub ftn. dicit, 
quendam ad trircmcs per bicnnium fuific^ 
condcmnatum, quod pcrjocum,Ck' ficlatam' 
culpam iencm pofuit in duos larvatos ftupa 
inducos inpudiantcs, oui penitus combuili 
fuilVcat,nili corum conlucii igncm cumnivc 
extinxiiTcnt. 
Q Scicndum autcmcft.quodinccndiariusex 
lataculpa prjrtcr poenam hanc arbitrariam te- 
neacur ctiam ad damna, infcrc(I'c,& rcruni in- 
cendio confumptaniin rcnituiiunem,prr ttxi. 
in l.ifiti ndes.p.vtrf.fi veri cauf. jf.de iacen l.fuia.nju- 
fraf^ . t.ji t\uis egrefftMj.& c.fi >^iuk iomum.tf.x.de tnj. 
(jriijm.dat.8l.ind.Ld4tdeptra.ii.C.dthisquiaccnfa. 
re urn po({. iiuin.4.yerf.inteU:'^o tanen. Andr.KJndj - 
lib.d. ;in;i.n).tt.ii.& (eqq.pjrt.j. Mynjing. {nhiDD. 
hoc ex *qu« cmnei fateri dicit) tentur.6. ohferv. //, 
inctp.v3ldiiiitricata,nun.^.Jacob.h1enocb.lib.i.tr- 
hiir.}udtc.qu4tfi.ctn:.4.caf.i',c.it.j(i.poii princ. Gilb. 
in fnaarbor.crimin. c.3. tit. ie mcend. t\.n,}.poHpT, 
Schnttd.ad^.i.i.mfiit.-ie L.AqMl.num.\ -■•n-^ 'rcun' 
doi.ifuprn>(ipalit posl pnnt. Vrojper. h ,«j 
fraii.crtfriln.piri.j. qitxfi.tic.n.ii 'ta 
culpJ. Jofrph. Ludov. dtcifjf. n.lo. -i i <'.. -f/j 
contrTPerfiJ.Crtn,decifien.2.n.iif.yerf.iicet ahudftt. 
AngeL Areiin.tr j^i.mjlefic.verb. inceuiiariotnum.^. 
fub fm. Mtri in.Socin.in c.fi quis dom um. o.x.de iujur, 
&djmnodato, n.ip.Catl.lih.i.^bf.ii.incip.proxima 
t^ vic\ni,n.2. 

Vcluti etiam itaScabinil.ipfenfcs antc pau- 
cos annos coDtraQwg ven \\x Q). pru- 
nuaciarunt. 



Ad boc damnuni autcm conlcqucuduni 
danturpartilxfx variza<ttioncs,primn condi- 
dio ex lcgCjdcinde adtio ex cdido pr 
inccnd.ruin.nautrag.tcrtio artio Icgi:.;^.^ 
Trojper.Farinac.iu fua prait.cr imin.part j.qun 
B.tc.iiritubi deiltrat,^ n.fea. 

Mc potcft pars Izfa aa da: i • 'i 
liim fcparatini,fcd etiam coi 
Qt inccndiarius cx uno <:p^ 
abfquc alia informationc ^ 
nam arbitrariam fifco applicandam, 
parci damnum paflie ad cmcndationcm damai 
condcmnari pofTir. 

m d.l. datd «ptri. ti.C.ds bit qui aecufnon pofi, 
ii.4.yerf.'tr.ttUiretamenqu'odd»mmim,Ai)gtl.A' 
iraQat.mjlijti.d.vtrb.inttndiari0tn.4.vtrf. jJt/i 
tamen. Marian. Socin. ind.c.ftqHtsdamiim.6.x.dt in- 
}ur.& damn.djt.n.67. Andr.Kauchh.d.qudji.ip.H.iz. 
part.2*fariaac.tn fua praS.crtn.in. part./. qunfl.i ic 
n.i4.ibi,pottfi^ fudtx.Jeftpb.Ludoy.decifjf.B.s. .h:, 
& tH advtrtendiim.Mynfceat.i.<ibfer.jp.iacip.ji ali- 
cuiifer tot.& cent.^.obfer.j^.per tet. 

Imb harc damna & intcrc(rc,fialiter non ap- 
pareant, probari poflunt per juramentumin 
litcm contrainccndiarium, - ■ 

lofepb. Ludov. d. dtcif 2S. n.p fub fin.yerf. &,bo( 
dsmnum. Trcjprr.Tarinjc.ia fua praB.critnin.pert.j. 
d,quttji,tio.n.i3.ibi.& rnrfus pro dimnis. 

Vel poffunt damna & intcrcflc ad certam 
fummam z(limari,& tarari,& incendiarii con- 
fcicntix , & juramcnto minoratiouii commit- 
tijitautinccndiariu;, tixatamfummam prrci- 
sc cxfolvcrc tcncatur,nifi juramcnto fuo dc il- 
laaliquid diminucre velit, qucmadmodum iu 
Scabini I.ipfcnfcs conrra 0«rg SKafrfis proi- 
nunciarunt : S)c ini cwrc Q3nfmbiin<n trtMitft tx» 
twutn »uri>tn/Kj^ ftf an 0f n-tibt/ QSlt f!t/5atrni< 
»nbC3»rraih/jlfl ctn it 6fr aniif bt n/in jf it Htt t r<^an. 
f^tnfn QS>jMntfdbai)fng jthflbr ^t itfn. ^co n>fri 
@cor9Vcn£t}7>iInQ jbntn fcldjttf oQf < ni bt ni an>)f« 
fdjdiat nt n lan rn& wtrth/fon^f rlicb angt ft hf n/H>f »f 
aiie frtrtn ^cricbt ©t initt iit ©riin }ii tetftU 
btn }f tt / to itmtn ^f r «Sdjafct tif fAt Nn / tin i<J>f * 
nacb ffintran/ Dfin^^^frtnff^ni^gtinftf/aiiffKm 
2l)?arff(t)nD(TtDfn jtoi <n- titfltrnnf 
ftinf m (?i'Df 6.ir.T .tiitfinntffcttpfrtnodjtc/ 
lufr(Tait(nfc6iiiDi:, . . 

Hac pccni incendiilataculpafa(Sipunitur 
etiani is, qoi perebriccatem inccndio caufam 
dedic, 

tltgant. B/. in d.Ldata tperd.ri. C.de Ihs qui actnf 
ntnpafl.n.s .jiih fin.ytrf.fcd ulii i9quitur.& n.tS.Ang. 
Arttw.lraU. maltf. vtrh. inctnd.n.s.inmed. verj.jtd 
gart.vult. qubd etiam ex ltvi.& verf.feq, 

Tcrtio modo inccndium concmgic culpi 
lcvi.. 

Lcvi culpa inccndinm commictitur, fi fiat 
per injuriam cjus, qui in habcndo St cuRo- 
dicndo ignc non cara diligentiam adhibuit, 
qulm quilibct prudcntct frugi patrcsfami- 
lias ad cum modum.qucm ht-ininum natura 
defiderat,rcbus fois adhibcrc confuevcrnnt, 

l.fi vtnditt. 11. ff. de penc. & comm. rei vrndti. /< 
qued Nerva. jf. iltpcji'. Andr.f{autl->b. quttfi.io.m.it. 
ihi,(ittpd levifit,pJTt.;:. 

Pcena 
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ly Pcem hujus iQceDdli eH;, uc is, cujus culpi 
jcvi inccnJ:: ' " ' 'i 'MaliiidAjnnum pcr 
ioccndium • c cincndare ce« 

ffiecur,f« dchocomnino (iubiuranulluaien?) 
^onincc conrcnciuRC, 

fir tixt. ia i I .fubfin>C.d.L.dquil.x.& in l f ai 
iii.p.ff.i$ i»itnd.rutn.mkfr»g.Lcapitslium.zt 
ttadtMrii u. iu mtd.ff. dt fau. Andr,Ktuthb.(ubi rt- 
litntm »Q'trt } d.^u*ii.io. num. ii. ibi.^utre aun dit- 
hum tH.numj.i.dr num.ftq. Bl.in Ldad •ftri ij.C 
dt his[qui tttufirMtn pt(t.num.4.fub fin.^ num.ftt{. 
tr (QnfiL 44 j. inap. ^utdtm ntm^ne Stfleritu UH.t. 
9trf. »uf imtndium lih.j. AugtL Ai titn. trtffst. 9«« 
Ufic. ytrk. iuftitduri». nu.a.ycrj ftdhtni pumiiur 
t>- vtrffrij.lac«b.Minc.Ulibr,i.aibi:r.fudti..i}UJ!si. 
tiiit .4.d.iif{po.nttm.!4jin,iutiit.^HodtHt: & nu. 
''■ " ' • ' x-ftUm Ui.ff.tdLCarneL dtfiiar.nu. 

I trkijr.(r>min.{tp.2.tit.n iiumtr.f. 
^efepii. Ludor.decff.Teruf.if.num.ii.ibi tut tonfltt. 
intendiun. Zixitn, ttuftittx, intip. in nomin* SanRd 
num.f. <3?"/»<j Jcdat. Dettihuud.ni fud prjtJit.trimin. 
ttp.to4- numtr.j. vtrf. ndm in inttr.ditrum tafu.& 
uum. fequcnii. 
18 Scd an przterhanc damnicmcndacionem 
is, cujus cutpilcviinccndium «xcicacumcft* 
cciam alia patn5 corparali vcl pccuniaria fifco 
applieanda puniacur, major folec cllc contro- 
verfia? 

Siquidcm Cyn-in l.dttitptra. n.C. di hii ijui ac- 
tufmr. nonp.^fl. qua» rtftrt DLibid.n.^.fub jin.Angtl. 
Aretin. trtS^.milefic.yirh.intinditri«.nu.f.i» frin- 
tip, dicic,qu6dis nulla paenicriminaiiccr pu- 
itiacur.fcd cantiim cnicndacionc damni , quod 
fi n«n poi^nccmcndare^luacincorporc. 

ptr ttxt. ia l.^ui tdts.fi. ytrf ft yir6 tafu.ff.de in- 
ttnd. ruin. ntufrtg. 

Cujus tamcn opinio fubnftcre non poted, 
ftr texi.m l.i/.§.iBCindiJrii /z.ff.dt pmn.Lfiftrtuit. 
tf/. ytrf.ut luxuria ff.de imend.ntufr. 

Ncc movct texcus in dJ.^unedet.9. (fuiaibi 
'dicicur dc culpa Ievi(iima,quzfBeric6crimi- 
«laliccr nen punicur. 

BLd.Ldtl* it.n.f.yerf.atn thfltt.AngeLdt Arttia. 
i.ytrb. iti{endijri9.n.r.vei f nou tbfiu. 
iio Aliccr fencic Br.in L rifpniindum §. dilint\uunt. 
f. it pau.num. 4. yirf tenet ergtglifjj.junS. infin. 
yrrf. ftd mjli ditit. & /ff . BL in d L d.iti opiri.ii. C. 
ie hii.ifMi tccnftr. ncn poff.n. f. yerf.ftd amra Cy- 
uum yidetur. AngtLArttin. trtHti milifit. verb. in- 
ttndiarit. nu.f.yirffedBtldm m diSa legt dttt tpr. 
r-i.cJ'' yir,'.f<:qJ«bjnii.Scbntid.{ubi htni communit' 
rem ditii)td $.tap j. injiiiut.dt L.Ajjuil.n.f. ytrfft' 
tundo f.afu prineipali. inmed.yerb.:»mmuniorim t»' 
tntn tsl. qui dicunt,qu6d hoc in cifu inccndia- 
riux criminaliccr cciam;poeBa fciLpccuniaria 
frco applicanda, non cciamcorporali puniri 
YoffiX..per text.in Lfi fortuito. n.ff.dt intitd.rutn. 
n«u/r ubi punicur cntptdols proxima,quz eil 
iata.itcm punicurcriminalitcr culpa luxurir, 
fc u lacz culpz proxima,qux cll Icvis. 
3. 1 Atiamapinionemitem tradcrc vidctur. Er. 
in L jpudji.ff. de offiiprnftO. yigil.n.f.piii med.verf, 
ft veri A Itrit tulp* , quem fequiiur Ciihtuf, in fua 
arb»r.iud.trimin.ctp.2.tit.it inctndio.ii, n.j . yerf. /< • 
cundd ft inctndiuni. Vro^.Ftrin. in fut prtS.crimi». 
fATt.j. qutfl, iic. nu.ifi.ibi,iiumtin cfi stjHS.Crfeii, 
Pahs IV. 



qui ftatuunt , quod incendiarius etlevi cutpi 
non corporaliter,rcd pccuniariccr taotiim pu- 
niatur. 

Alitcr has opinionts conciliarc nititur ,'J/.'ni i> 
i, l. dtt» optrd.ii.C.dehitqui tccufjr. nonpoji. n. f, 
yerf yeldijliagbr,»ut leyis_tulpi,qHem(e({uu,itnr 
Angel. Arettn. tr, mttefie. rerb, iuetnditri», n.f.yerf, 
yel Jictt BaldHS, tut levit culps esl.Jnfeph. Luiory.dt' 
cifis.fi.ri.verf.fi tuiem prdctjjit tulp» leyii,^n.fen. 
Mynjing.ient, <f» obftry.fj.n.fi.yerf i^uodfi leyi cul' 
ft. Jtcob.Minotb.Lb.2.jrbitr.judu.qu»jI.cem.4 caf. 
ifio. n.22. ibi, illud ijuo^ »ido> n.ij.& n frq. qui dx- 
cunt, aut lcvis culpa confilHt in taciendo, 4e 
punicurcriminaliter, aucconlifticin > n- 

do,vel,ncgligcndo,& uon puiiicur . a, 

licor. 

Vcriim cgo indiftinc^e fivc culpa lcvis con- aj 
fiftic in facicruio, livc in ncj;!ij;cndo ftatuo, 
quod incendiarius criminaliccr,id cf^, pccu- 
niariccr,fcu pocn.-i pccuniaria fifcoapplicandi 
]uxt2 [cntentiitn Br. liLA/ig:LS£i)neid.OUb/<uf.F<t' 
riuac. Mynjing. cr »liorum fnpr» in j. j. tpniione 
tUegttior. puniacur,icaut YCrlmm criminaUicr 
& vcrbum pcciHiiarircr hoc in cafu pro uno 
codcmq; accipiacur,propcerea quod hic mul- 
Aa fcu picna pccunlaria hicoappticacurj Ubi 
auccm muldtahfco applicacur,runcpa:tunoa 
minus crimiiialis appcHacur,ac (icorporalis 
infligcrctur,§. («/«.Wfu. o . •/?/f.rf<r r • ^ f.jjf. 
dep'M.<y yeciig. l.C4!i<4:Ji,jub fin.i, ,.. ;:.•././ 
klt.ff.td l.Jul.dt ambit.l.fi it 3.' fi pmdent.tppetUt» 
yuli.tdLj.C. ubifenat.velclar.fi. n 17.& n.fet*. Ztn^ 
ger.dttxcept.pari.i.c,i.n. jf,(!r fct.i.Jafca.in rubr.C' 
de]udic.n.2, 

Qaodauccm incciiduiius.ctiamfi culpalc- 
vis in omicccndo,vel ncgligcndojcoiirifticcri- 
{ninaiiccr, id cft, pa-ni pecuniaril fifco appli- 
canda plc Aacur, probo per text. uuniftfl.inl.t»- 
pitjlium.XS.§.incendijrii.ii. verf. nwforiuitt inten' 
dit.ff.de potnis.uhi manifcfto dicicur de ejufmo- 
di inccndiis, qur viran &; exringui pocuiflcnt, 
fcd pcr ncgligcnciam illorum, apud quos orta 
func,ciamnavicinisdederunc 

Qjjancicas auccm hujus pctnar pccuniarir 
rclinquicur arbicrio judicis. Ucob.hituQch. lib.2. 
arbitr ^uidic.iiuMfl.cent,4,d.ctf.jfi.i,n.i7,& feq.c\\xo^ 
niam ncquc ind.l fif»rtuito.u.ffdtinceni.nauf>ag, 
ncquc ind.LcapittUum.:/.^ intrr.ditrii. 12 ff.d» 
fcen. cercaquancicas dcfinitur.llbi autcm quidi 
certum non dcfini*ir,tunc liiudarbitriojudi- 
c ! s r cl i n q u i t li r, /. f , § .«if . j^ic/f/Krc iilibtr.Lmtt lif, 
$,fub fin.ff. tx quiLu» raufi^ mjior.inintegr. 

Si tamcn inccndiarius hoc in cafu damnum aj 
emcndarcjvel pccnam pccuniariam cx inopii 
folvcrc ncquit , tunc modica & lcviori corpo- 
rali caftigatione punitur. 

Lqui»des,9.%. ft vero ctfu.ff.ieinteni.rM'm.ntufi: 
i. t. eapitaliun.2f.§.inctndijni. tj.in fine.ff.de pcen. 
Br,in d.Ltpud.primo.ff. de cfjic. prdfeR.vigiL num.f. 
poH med. vet f fi vtrb esi ievis culp». Cilhjuf in ft» 
arbor.crimin. cu.tit.it .n.f.yerf.fecHndc fi incendium. 
Andr. Kauci}b. quitfl.ie. ».27. ibi, pltneficulptbilts, 
fart.t, 

(^emadmodum poenam relcgationis ali- 
cui diflatam fuilTctcftatur 

hUtth. yyejtnb, in comm.ff.it iactnlrMin.naufi. 

9 g num.f. 
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tmu.g.vcrf. quln&reltgitmtmt^utmftf. nauu l'. 
iqit4fl.i0.n.27.ytrf.qitirilt^Miitnit,fart.2. 

Hic aurem pani iticcndii, ejt levi culpi 
commiiri tcnentur Conduaorcs & inquilini, 
-AHir.Kiuchb.d.qu*fl.ia.tt.tf.vtrf. ntfMnt tonduHo- 
res.part.i. Proptcrca qu6d hi ad lcvisculpjc 
f racftationcm tcncantur././i quif.p.%.Cetfus.l.vt 
ittmKS.n. inpriHC. l.fi mtrces.if, S- culpg tuum,l. 

qut tHfHUm,si.U»l.}. Lcum in fluTti.do.S.ftrvum, 
l*cit. 

38 Vcnditorei antc rei Tcnditat traditionem. 
cum enim dc Icvi culpi teneantur, /. quodfMfi. 
Sf.§.fi rts ytndUM.4.fdetcntrjh.entft.l.ft vtndsr.it. 
ff.de ptric.&eemmod. rtivtndit. mcriro cnam ad 
tandcm panam obligantur. 

Andr.t.tuthb.i.qu«H.u.n.ts.yerf vtndtterts an- 
tirtt,fart.x. 

if Idcm diccndum cft de fociis, cohcrcdiljus, 
creditoribu j in pignorc, procurat«rib«s , tn- 
tonbuj.curatoribus.negociorumgcftoribus, 
otconomi$,adminiftratoribus,&:fi*miIibus, 

.Aadr. Riuch.lilt.l qmeft. ,g.n.j j .vtrf. focit vtl co- 
birtiis.fart.j. 

3« Eadcm culpa lcvi, & inccndio inde cxorto 
tcncturctiam patcr vcl dominus,qui lumcn 
yt\ luccrnim accctifam commifit inmanibus 
puclli in rtabuIo,f(tu alio loco pcricolofo, 

Ctgnol.m l.toatraaus.ti. fde R. 1. 0.70. qutn rt- 
ftrt & fequitur Jofifh. LudoVtc. dtcif Verufin.i}. a. 
ti.vtrf exemplumiamenpini pottfi. 

3 1 Vcluti eriam in habro prxftimitur culpalc- 
vis,& is Jc inccndio, &■ fupra diaa pttna tene- 
tur , ctiamfi «flct dominusdoniui.fecandum 
opinioneni An^titenfiUfj.indp.iuctndiun ortum 
'^{'«•i&fi-qq.pertot.Dominic.CardMil.Tufch.tom. 
^frtRif.tontluf.lit. I. toncluf.^i.mip.inundiumm 
domo, ». <. 

|i Cuipx lcvij vcro reus non eft, & ideo prx- 
difta pan* non tcnctur is.qui rcccdendo c 
domo rcliquit adoicfcentcs vcl libcros culio- 
dcs, quorum incurii & fa^to incendium cxci- 
tatumcft, 

Vttr.de AHch»r.confiU4}.iueip.tonJuQor.dcmtis, 
num. i.cy- ptr i,t. Bl.confiL r^f.nu.t. & ftq. lii/.i. 
T0Mn.de AnMn.conf1l.71. yifis & ddigenter pondtratU 
bii,n.}.JafoH.tinftl.ti6. incip. in ausa moid, num.4. 
fubfin.ytrf.nicprsJiaif hibti DbftM>i,n.f.O- n ftq. 
"^l.i.&inLfmuistxtrientMriii. %.frMlorMit,ult. 
ff.dt ede»d.n.jj.ih't,Mddi etijm ijuod tgrtgii,& fctj c 
m l.domus. ff.de ItgMt.i.n.f.fHiRn.vtrf.Miihi confulutt 
tgrtxtc,& num.p. Jicok. MiHhch.Uh.2. irbitr.jadic. 
*lu*fi.eent.4..cttfifo, n.it. ihi, trtdo etum ytrfari,i!t 
fiq. Vr^lper. Fdrinic. in fus prattif.crimin.pMrt.}: 
^udfi.ii,. t.i.n.ft. 'ibi,Umitjftxth{ukiimitMt)& u. 
ftqq.l inrtiit.Caroc.traa.de lit.cottdua.p*rt..f.rui>r. 
de mctndiir.n.74.. 

jj Itcm depolitarius de lcvi ctitpa.&confc- 
qucntcrdccjufmodi inccndio.etiam non tc- 
ncx.nt,t.contraaHt.23.if.dt K.l. l.fi ut ctrto.f. %.nu,tc 
yidtiidam,t.pe!tprinc.jf. tomnud. l.i.ff.dtpof Andr. 
Rau{hh.qii*fl.ie.a.ti,ibi,exordiunturris,part.j. 

IdcmdiccnJumeftdcco.quiprecariopof. 
ndet,<um cnimisfolumdolum pr«ftat,rm.r« 
i qiixfaum.hi.tum iiucyf.fprtcir. oicrito ctiam 
dc cjufmodi culpa &: inc^ndioc^nvcniri nc- 
•uiit. 



, dc rcliquo jure 

Mcdtfl.TiJior. qud{i,jj. fub fin.frint.ytrf.& tktfi . 
u nikil,& n.t part.t . 

QyAiau modoinccndinm continpir, cnlii.i \^ 
leviilimi. 

LcvilTinid culpa inccuauini ticn 
fadum fucrit proptcrca.quwdqiiis 
velnonfcccrit,quodoptimus,pn ni^, 
diligentirtimus ii maxinic indn: 
fam.non omiiiurut,vel taifturusfi 
rcbus luis, ut & alius patcrt. boaus & 
hoc omittcre.vci faccrc confiicvit,/.i« ilui,:.. . . 
ff. umniod. i. ult. infiitut. dt focttt. .Andr. Kiuchh. d. 
qu*fim. / «. num. iS. ibi , foftrtmd livifftmni culpi, 
firt.j. 

Pa;na hujusinctfndii cx levilTima culpa c 
miiTi cft, uc quis f^lumniudoaddamni iukcu- 
diu illati reparationcm obligccur, 

ttxt.ixfr.m l.r)ui0des.p.vtif.ftytri cafu.ff de in- 
tend.ruii. lapitalikm. is.^incr 

jj.defa.i ., '.quMjl.ivJi.ii.tnfiu.^ 
2. Angel.AittiH. traaat. maltfic. verb. ir. 
n. 6. itn,ijiiarto tafu tjuindi tncendiut,: 
oper.i. ij. C. dc his nui iccnr ro" vl^ '' 
objtat. 

Nil; . iiir>.ii 

poenac' rniiiori L. . 

qui*des.c..^.jiveri tifu.^.de iiitend.ruin.nMiifr. 

F.tadhanc pa:nam,vcl damni rCparationem 
quii obli^atur, ctiamfi cuipa levilTimain o- 
mittcnuu tuerit,non ob!lantc,qubdalias ::i I 
Aquilia culpa Icvi/nma, quac per omi/Tii^ncin 
tit,non Ttndicctur.prr iixtjntMpitMlium.ij. f.u. 
futt pii.f. de fan. propterei quia lex inccndiaria 
divcrfa cfi alcgc Ac\m\iaJ.)uriii.y.i.i}.ff.de ped. 
f^yeleiibec. in tomm.ff. de inctud.ruin.niujrj^. n.ijn 
med.Cuf.: t liBtMb.(.tit.i.§ ult. 

Dciiu.- .. 1 . .i.iC matcria&inlcgeincendia- 3f' 
ria Quis ad damni emcndationcm cx IcvifTima 
culpa cci faltcni cafu tcncrctur.ubi cuipalcvif- 
fima cotiliftit infacieudo,noaitcmubifuitin 
omitteudo,fcqucrctur,qu6d inter maljcf.pof- 
fcll"orem,commodatariuiii,&: alios.qui dc cul- 
palcvilfim^ tencntur, & nitcrcondui:t«rcm,& 
alios, qui dc cuipa Icvi tanrum tencntur, 
nulla fit diHFcrenria, quouiaiu paulo poftdi- 
cctur, quod condudtor, Cic alii , qui dc icvi 
culpa tantiim obligantur, eciam ex lcvifTima 
culpa ad damni inccndio illati rcparatio- 
ncm, aitionc L. Aquilix tcncntur, fi Icvi/Ti- 
ma cuipiin facicndoconfiftat. Confcqucns 
autcm lalfum eR,l.tontraaiu.3}. ff.de H.I. l.f. J.i. 
&feif.!f.commod. 

lia ctiam in fpecie XTiditKjtuchlib.qujtJi.io. n. 
Sfi.vtrfyiimo iniedium, & i:,fii. 

Prztcr hanc tamcn damni emcndationem ^ 
ad nullam aliam pccaam criminalitcr tcnc- ' 
tur, 

d.l.qut aidts,f.verf.ftytri CMfu.Vttr.Vaul.Parif.in 

addit.idBr.in t.afud i.ff.dt ofic.fnsftQ.vi^it.nhm.,, . 
tit.E.verf qfidautem ji tnceudtum. Anget dendlt i;:, 
d.verh.incendtari^, num. f.foiifriHC. Projptr. f-; i 
nac. in fu.: - '■imin.part.;. quafliin.no ■ 
[txtwseli ^ feq.Jofcplt.LiidiV.deiift 
tf. num.ij. ibi,autton/lit inctndiunt,part.i. Stbneid. 
ad§.cap.>'.inf1,t.dcL.Aqu:t.>!Utli.f.vtrfftc: 
prin(ifjLt,iiijin.Mariin.Seun.tn c.Ji quii do 



incendiorum. 



dt »V«r. & dimn. dat.HM./^f j . rf. exfr/t- 

dtais. 

'pc . .. . ^s. 

MotUjLn.Vfflor. ( ubi ita a Scabmis lipfenfibus 



jj. iHdp. Cbi 



I refert) tjuxd. 



r 



pert9t.part.i.(juem ftqHHHr ^uir.l{aH(hb.tju,tfl.ic, 
nMm.tp.rirfpr£doues yil miU(ide,n.jc.n.ult.in jin. 
.fvt. z. 

" Itemcommodjtarius, jafofr. Henoth.Ub.i.ar- 
bitr.}udu:(jUMft.cenr..f,cif.ffo. it.S. ibhfecHndM dubi- 
taritni,& n.Q.^niir.^r.uihb.d.C i jp.inpr. 
tr n.tfi.vsrf.primd m i:.iium.pn t r.hartHac. 

i» fuapraQic.mmin.part.},eit{£!l.i io,n,t7- ibi^tene- 
tur de incendt», &• fetj. Jafen. in l.ft tfui* tx argenta' 
riis. ^ prxior dtt .hI{ .jf.de ideni.nim n. jnnil.un.ft. 
p ■it j,> ■ tc. yirfut incjmmodano, &• lu l.stmta.ff.di 
leg.t.n.7.& n.fe.i. Alex.eod.n.j.re- f ergoprtt- 
ttdcrt ■Tetr.VMiUVarif.in addit.ad Br.m l.i. f. dt of- 
■rxjfQ.y.^tl.n.r. Itt.B.pbst med.yt» f jd >f{ud prt- 
pofi:kn!.C*poU.(onfiUfi.n.4.yerf.iiec obJiat.ijHod no- 
tat.&fecj. 

1 . Sitniliter&is,cuiidominogracislubic3tiu 
concclTa cft.fccunduni 

Salyt.in l.fi renditj. fub fin.jf.de ptrii. §. commod. 
rei yendit. quem refert & ftquitHr Au^uflin. Bon- 
jruMcifi. tn adiit.ad AHgel.Arettn, {rad.^alffic.rirb. 
tncendiarioi num.tj. ante med. yerf pomt.ijuod 
tx bii habemus, & feq. pig. mihi ai. Vrojper. Fart- 
na^.iHfuapran.crtir.i'i.part.;.<ju/»li.>io, nnm.ig tbt) 
binc eil. 

fi Quod vcrum piiiro.ri dominus alicut adcer- 
tutn ccmpus dumum aliquam inlubicand.Am 
gracis conccdic,ica,ut dominus cx hac conccf- 
fione obligccur, & inhabicantcm ante tcmpus 
finitum cxpcllcrcnonpo(Tit;Sccus(i liinplici- 
ter alicui habitationcm gratis cunccdit,& 
quandoque ci placucrit, pocnitere, &inhabi- 
tantcm cxpellcre poteft , tunc enim cjufmodi 
conccnio fapit naturam prccarii,& inhabitant 
cx lcvi<7imaculpade incendio non tcnccur,uc 
fkpra n.^^.dixi. 

4 Itcm is, qiM mcrcedcm pro cuftodia r«i ac- 
cepit,tunc 1: illa res cx levi(iima cutpa cjus 
comburitur.is mcrito proptcrinccndiumad 
damni reparationcm tcnctur. 

l.tfntmercedem.^j.fj'. locat. Vrofper Tarinac.infmM 
praBic. crimin, part.j. d. tfudfl.rio. nuim.2p. ibi, hinc 
etiam tSi Jafon.tn t.ddmut.jf.de Leg.t. num.r. rerfft- 
mititerqhiaccipit.Gi - - I i.conftt.af.n.j.rerffixco 
condu^or,&finj.Fi- j .jrt.decif.f2l.n./.fubjin, 
fttfnifi in ioca{Oi& fes.part.i. 

iit in fnmma dc noc inccndio cx lcvitTlma 
culpa cxorto ccnctur omnis.qui adlcvifTmia: 
culpa pracftacioncm obligatnr. 

JiCob.Memoch. tib.:. arbitr.judic.qutfl.centur.^. 
jpo. num.p.fub fin.vtrf.ita & alii omnes,& n.feq. 

6 ConduAorcs vcro cum dc culpalata&lcvi 
tancum tcntantur,/./i ut ctrto.r.^.nnnc yidendum. 
2. ff.eenmod. ad hujurmodidanini iuccndio ex 
Jcvi/Tima culpa illati rctcditionem non obli- 
gantur, 

Mynfing. cent. 6. obferr.is. n.ii. ibi, quantnm ea- 
fut,& feq.& n,i z.Jacoh.Menocb .d. caf jyo. n.io.iiiy 
(onduClor auicm:&feq.Jafott,in l.fed itfi qttii.^.quK- 



Jitum, ff. ft quis cantion. in juiic.fiflcni v. 4. ttrf &■ 
per bac notabititerftquitnr, & rerf cb. Lir- 

dor.dt(if:Perkfin.z^.n.i}.pQHprinc..i: co- 

mnei Hnoort,& fcq.AitX.torifii.fo.n.p.lij ......Ub. 

3. abferr. 21. tHCip.mtdefa & trifHsy num. >. & feqq» 
Tham.Gramm.decif.j.iacip.inkaufa Tnj^^mfuaynum. /. 
& feqq. Ttpfjnr. larinac. lufuaprjii. crimin.part.j. 
quafi. 119. cj.n.tay, & feq.& conf trinuu.af. mcip* 
qited dominHS Frtnctfc. »./. rerf quare juccedny& n. 
fei{.tib.i. 

Qijcmadmodum etiam ncc is.qui finc mct^ 4^ 
cedc rem cuftudicndam aflumplit, 

tt:Viani. pi - ' > in.tn fua pruH.crimin.part. ] . 
d.qusli iio.n.i .in m eo,n.ji.& n.j;. 

Nificonduftorexprcfsc promi(it,&retche- ^\ 
ri dcclaravit pro inccudio orto ex leviifnna 
cu!pa,cunc cnim rcftcobligabitur, 

Co^ad. confil.iff.n.r. n.ip. & n.21. Jacob.Menoch. 
Uy.2.arbU.judic. quaifl.cent.^.taf.ifo. n.io.rtrf nna 
tamtn cafu condudor. & n.feq.Trijper.Fainiac.in jua 
prjil. crimin.part.^. 'iiiafiitn. t ro, cap.j num.i^fi. 
n.ijt. i9 

tt iicet Vtncent. Caroc.tr.de locJt.conduil.part.^. 
tit.de incend.n.i4.cr jo\eph.Lkdc,y.deLif.Veruftn.zs. 
n.tcf. part. r. Bono caf ira(i,cauiel.lit.C, ! oco fnigu- 
laris cautclatradat.quod ctiamtunccondu- 
itorcx inccndioculpa levifTimatencatur, fi is 
promifcrit diu;;cnicr rc locata uci trui, ncc 
quoTis modo dcccriorariruodolo,ncgligcntia 
vcl dcfcftu. 

iijus tamcn opinio in Rota Rotnana tc&& 
rcprobata cft, tefleTrofp.Farinac.fubi rati^tes af 
fert)in fuj praflic.pnrt.j d qutcH.tic.n tjr. yirf fei 
certi cpinio ipjitts, c5" /f//. &confil. crimin, fj. incip. 
quodDH.Frjncifc. (nbi h.iic opinioiiim in Rata l<.oma- 
ua f.Julii Anno iti'i .CT f - Man Anno ijfi. tanoni^a- 
tam icfi.riHr)n.2.ihi,ntc rtfert,i^ feq.Ub.t. 

Scd quid,an condutf^or vcl a!ius,qui cxlc- 59 
viiTima culpa ad damni per inccndium illaci 
rcparationcm convcniri non potcft, faltcm a- 
diunc L. Aquilia: , ad damna & intcrcfie, obli» 
«;ctur ? Vidctur diccudum quodfic .propter- 
ca, quod ia lege Aquilia culpa leviinma vchiat» 
i.i/j lt}[t.44.ff.ad l.AqHil. 

Ut in fpccic tradit Saiyc. inl.dattoptra. 11, C.de 
his.qiti accufar. 'icn poffunt.num.ult. fiiu fin. ^otand. 
a Vallexonjil.ff. ' « ■m f. Itb j. Andr.Cjii.ob^ 
ferr.72.Hu,2, tbi.< . - : : crito,l b.i. TljQni.Gramm, 
decifi.nkiH.tj.yerf.tamenfottH a^iademendatn, cir 
rtHm.ii. 

Contrarium dcc\diT,jofcph.Ludor.de(ifion.2f. 
num.ij &fe(f 1'ir.comm.opiH jfjij.num.j.infin.yerf. 
cr confequinter. MJgon. detif Florent. ijr. niim. 47. 
m1m.4f.yerf. & ideo licei,& feq. Trofper.Farinac.iu 
juj prj£lt(.crm)in.part, }.qk«fl.itc.c.;.nuni.i27. & 
num.feq. 

Veri\m har opinioncs rcftc conciliari pof- yi 
funr , fi diftinguitur, aut IcvilTima culpa fnit in 
facicndo, aut in ncgligcndo, vcl omictcndo, 
priori cafu conduftor,vcl alius a(ftionc lcgis 
Aquiliar ad Jamna, quar cx inccndio lcvi/Tinu 
culpa cxorto illata funt.rcdc conveniri potcfr, 
non itcm poftcriori cafu.ut ita in fpetic di- 
ftinguit, 

jacob.MenQch.lib.2.arbitr.jHdic.qH*fl.cent^4. caf 
Jfc. H. II, ibi,nec hoc in caju. & feq. Tr<^jper Farinac. 

9 4 infu» 



t64 ConcluGoXXV* 

uifua prtn.cr'aHln.pm.j.d.qiiitJl.iie. n.t4.difiittgk9 
frtm4ni,a.if.&feq.J«fepl).Ludov.d.decif.if.num.sj. 
yerf.il» neijugqMjm locattr. & num.feq. Tbom.rtrr. 
taut.i6.nHm.2. MJtih.de jf;iU'l. decif.f/. n. /, Andr. 
V.tucbli.qmili.io.o.jj.iyiiquin imi pr»pter,H.j4.n.j/ 
CT n.74-0' feq.pirt.2.Mfrijiri.5ocin.in ctp.fi quis do- 
mtm.if.x.de iit]ur.& dtmn.dtcjt.a.sS- n.jfij Ludor. 
Coda:^dn confU.fj.n.ult.yerf.HOH objijt^ quod tenta-. 
turlev:(fiwdcutpd.Alex.confil.fo.n.:.yerf.tirtio yi- 
detkr,jniiti.n.p.yerfnec ol>littadho<.3^ n.u. lib.r. 
Irtncifc. Mtrc.dftif.fjr. n.f.ytrf.quodyerumeli. 
num.feq.pjrt.i.AMgufl.Bonfrtncifcin tddit.td Angel. 
Arttm. trtli .mjlefic.yerb. incenditrio.n.6.poii mtd, 
ytrf.iS' ideodato.quodptr prxdiBu pejJimHt.& rtrf 
fcij.pjg.m.hij!7. 

Kicio eft,quta licec in lcge Aqtiilia vcniac 
culpalcvi;Hma,hoc tamcn vcrum eft.li cft iii fa- 
cicn Jo, iccus ii iii ncgligcndu.vel uniittcndo, 

Cl.ia t. [iwurt. f.folnt.mttrimon. yerb. neefjQo. 
foH prini '. Bonfrjncifc. in addit. jd ^4ngti. 

J. yrrit. in. i num.C. in meJ. verf ittni, in htc 

rnjtens adde. Jofeph. Ludovic. d. decif fs- num, 24. 
Andr.^ucbb.d.qu/tfl.io.n.p.; tcob.Meaocb. 
i.caf.jfi6.n.7.posiprittc.Alex.. ,.num.j.iib.6. 
Ca^^tii confiL ^y. ttum.16. & n.iS. Burfat. confil. ff. 
num.ff.ytl.t.Csden.confit.iil.n.it.ytrr.diceoturvjl- 
it finguljriier,& jtq.iitfctrd. dt proojt. con.lufion. 
^<7, nutn. f.fjnum. feq, Itbr. 1. Lkdoloh. Schrader. 
tratijt.feudpjrt.i.ptrt.f.princip \td.ftptima,nu- 
mero 6;. verf tamtn Jecundumctatmanem,(y yerf» 
feqtitnti. 

5 9 Quinto modocoinmicciciir incendium cafil 

forcuico. Caiu forcuico incondium Hcri dici- 

tur, cam vi quadam majori Hac, & providcri 

aucuvcrti non potucric, 

t.in rebut.i/.piiilprtHt.f.eommod.l.i.% ^.vtrf is 

ytro q:ii uttndiim.ff.dt 0.& A.i.3.%.fi to temport.y. 

ff. de admiitljir. rir. ti civit. ptrtin. Andr. I{tucl)b.i. 

qutifi. itt.n.j.ibi,ttfu fieri iicitur,pgrt.3.^ngit.Are- 

tin.trait.mtltfic. rtrq.inctniiario.a.fl.yerf.i£r dicttur 

ftciitm cjfu fortutto. 
54 Pucafi concigcricper hoftium latronumque 

incurfioncs 
d.t.in rebits.if.l quiinfultant.je.%.c»l»ntu.4.ff.l9- 

eat.l.i.^.i.Jf.naut.cjpon.fltt,L26.%.<r.ff.miiii.Lffi.ff'. 

ie admuiifir. c> per tut. 1. ij. fub fia.jf. de R. t. Andr. 

Ktfuh!<.d.qu*(l.re.n.}.yerf.Htficoit.:gerii,ptrt.2. 
Vcl idufulmineo vel vi fu!guri$,/.exctn^tf- 

[lo.is.'i, filit.M.i fi mirces.i!. $. via mjior.floc.l.fiu- 

minum, i4.%.Strylut. ff.dt damn.ir.fi[i. KJUchb. d. 

qitafl,to.n.j.ytrf.autillu,part.i.Jjiob.Meno(hMb.t. 

arbur.jHik.qiiJtfl.tint.4.d.cjf;!>t.num.!.pa!iprine. 

Trofper. Pjrinjc. io fuapranic. erimin.part.f.ijHifl. 

iio.n iir etiam cafit. 

5* Vt.'i li 'nio vicini fcinciUaignisc '..i li, 

arqnc inccndium cxcicavit in aiterius dumo 

vcl fc;nili. 

Bl.confit. .t.tr. incip. quidam, num.ult. fub fin.lib. r. 
qHtm feqmtur jjcob. MeHocf). d.ttfjya. num.t.ytrf. 
yel fi i domoJcfepli.Ludov.decifton.K.nitm i.rtrf. 
vtl fi aliter, parr.i.TroJper.Fartatc. d.quttfl.rip.^o. 
ibt & rurfm, & ttMm./jp. ibi, quarta fit concluf. & 
niim.ftq. 

57 Vcl (t ignis quam maximus in platcapro- 
pcer aliquod magnc izcicix fignum iucccndc- 
rccur, isqucignis, fcu cjus fcincilla in aliquajn 



de rcliquo jure 

domum cvolar et, & incendiiiin cxcItarct,3fo/(r- 
fept>iu LHdovicus d. dttif if, num. 3. ibi. ui txtmplt 
gratit. 

Vei n aiitcr quovis modo in domoinccn- ^f, 
dium excicatnm fiicric , abfaue alla pcnitu& 
culpa eorum, qut in dumo habicanc. 

loftpbui Ludov. d. dtcif 26. n.:. verf. velfialiter 
quovismoit* 

Vel fi in horrco,'ilabulo, vcl aauloco.ubi 
ignis accendi non confuevic , inccndinm or- 
rum habuic, przfumitur abaIiisiminiifum,S£ 
itacafu iorcuitu cxcitatdm. 

Itdoc.Djmhoud. in fui prtti. crimin.c. to4-^um.t. 
ibit& tum prtefnmttur. Trofjnr. Farinacja fua praS. 
trimin.pert.j.qM4ji.it0.ttun.j/,tbi,tril aui' 'i ■■:c:n - 
dium. 

Hoc incendium cafiialc omni rcipcihu cli ^ 
impunibilc, &t uuUam uranino pcenam mcrc- 
tur ufquc adcu.ur ncc civilitcr ad damna,& in- 
ccrcilc aliqucm obllgcc. 

Lfi ftrtutio.rr.ff. de inttnd. ruin. naufiai. Br.in t. 
apud.i.jf.deoffic.prjefe£I.vigii.n!im.f.fubfin.vtrfttr- 
iitctfu quand» eii.Cyn.in l.dati operi.ii. C.de bitqui 
accufare n»n ptji. num.uU.fub fiuem verf fi cjfu far- 
tuito.Salyceod.uHm.i .fub fin.verf lertio (afu.Bi,ibii. 
num.f.MjriJH.S»cin.tn ctp.fi quit domMm.a.x. de ia- 
iur.& djmii.djt.ttum.o6.jHb fin. & txprAdiilii.An- 
gei..Arettn.traBat.malefic. verb. incendiario^num.f. 
verf.&iflo cafu,qiittndoincendiumfit.Ciil.ih. i.it- 
ftrvat.il. num.z. verf.regutjrittrtmmcafua. Myn. 
fing.cent.6. bbfervat.//. num. j. vtrf fritHMm taput 
quandotncendium.& num.ftq.Andr .Kautbb.d.qut.fi. 
j04.ili>j ac liujuamoit inctndia,& feq.fart.x.Schntid. 
ad §. terttoctpite, tnfltt.de L.Aquil.nMm.r.pofimed. 
verfttrtio cjfu pri>icipaii,& fiq.lac»b.hltn»ch.ltb.2. 
arbttr.judic. qiiafi. ctnt.4. d.ctf.jpe. n.i. verf lioi, in 
ttfuntr: ' !.udoy.decif2s,n.2.yerf&h»tCt- 
fu ne^ trojper. fariaac.infuj praS.crimin. 

ftrt.j.quaft.uo.n.jj.ibitSeptmuaeil ctfut, & M.feq. 
Dominic.Cjrdin.Tufchjam.^.fraQxoncltif.lit.t.con- 
ciuf6t.incip. inctHdiumtaufatMm,9U.i. & fiq. l»d»f. 
Djmheud.'n ftii prad.crtmiH.c.t»4, incif. diximM fu» 
ptriori.n.f. 

QuatToptcr ii domus apparitoris , in qua ii 
res arcltarx confcrvancur, una cum illis rcbus 
flammi^ cxuila fic,domino fcu dcbitori rerunv 
cxuftarum ncquc cuntra apparitorcm, ncque 
contracrccUturcm, qui arrcftatiuncm.hcri ft- 
cir,ulia a^o compctit,nillcjukculpuappa- 
rcat, ^ 

Tetr.Ttc\.triEl.dejure fifl.t.^^.n.f .ibi,quid igitur 
ft domut, qutmftquitur Sihradtr.it feHd.pari.i.fr, 
part.9.fell.7.n.6i.fub fin.verf ide»^. 

Qux tamcn aifcrtiu fallit in prxdonc & ina- 
Ix fidci poflcfforc.quicum fcmpcrin doio cdc 
prxfumatur,' 

/.II» refHrtiva,So.fiex ctufa. & l.ult.ff.de condiH. 
furt.Lutt.ff. de condill.»b turp.cauf. 

Mcrito dc cafu forcuito Ss inccndio cafuali 
ccnccur Modtflin. Viflpr. ( iibi ita a Sctbinis Liplen- 
ftbns Miufe lulio Anno if6i.pro>iunc'utum rtjert) 
qHJtfl.num.2f.int'tp.Chriflcph.num.6. & feqq.part.i. 
.Andr.Kauchb.d.qu*fl.ie. n.ult.fub fin. vtrf tertio, ih 
matttf part.z. 

Dciodc faIlit,(T culpa caium forcuitum prr- 6^ 
ccflcrit, vcl culpa flt ordinataad cafum fon ui- 

cum, 




1 

tiim,tunc quis cxincendio caniah' L'ia:!i ;i ! 
danina & interviTc tcnccur. 

Cail.Ub.2.oi>fery.si.f).2.fubf: ■iia jidilpi. 

firn.i.ejrobferr.si.r.if.verf.fvi.^ .. .uUjdculpjtn, 
iy feft.Bt.inl.datjoperilti.C.iiehu^kt4Ci,Hfno>ip' Ji. 
' 'iculpdpracedat.Vro^er.ljrinMC. 
I . . , i..iniu./i.pAri.f.qHaff,iio.n.js.AhyeriHfnfi 
.: ■ t i.upAprxcedat. 

ide infcrtur, li tibi locavi domum, &:con- 
vciMinlocationc ■ cmindomononhabc- 
rcs, tamcn tu 1 , .. uabuifti, quod nihilo- 



nccndiorunl. 
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Br.Uiid.i.ytrfboc iateUigit. Tro^er.rmnsc.i.qkdefl. 
iio.c.z.n.6fi.ibii& procedti. ti.^o. 

I '■tncfnjuiidomm.S.x.di 

injui u..<i.....j...u.i.:.^.ibfi:t. Sotiifac.yuAinjHtit. 
deiiiceiid.n.f.. 

Hoc tamcn cafu viciims priusdcbctaf»crc 
contra auciorcsinccndii,&: li • )n 

poHk haberc rcgrcllum, cunc . ,Jc 

non aiitcr, dcbctagcrc conrracura.cujusuo- 
mus ab inimicis fuic c 

Aibert.iit l.i.§.t,jj dii , .l.v^^.i.n.T.qnem 



min us tcncaris, ctiamfi inccndium cafu for- fequitHrTrojper.F.iriinc.tn fun prjQ.cnmin.parr.i, 



cuito fite.vortum 

Bttrthol. Ceepi.ll. traB S.l{.T.c.44.incip.ultimo 
hco^rt.j.ibitii/tid aittemjt kayt. Trofper. Fjrinac.in 
f ■■■■■ 'ra£i.criiiun.pm.i.quxft.iic,c.:.v.{S.ibiiamplis 

j.p.iTtlb. 

l>cindc infcrtnr, fi intcrlocacorcm&con- 
ductorcm convcrtic, nc in domo faenum aut 
} r •.iponcrctur,&condu^torpofuit,&:dcin 



d.quxfi. itc. c.!.n.4S. ISonifac. yitiliif.d, tit.de incen- 
dtgr.n.j. 

Ultcriiis infcrtur, fi quis bombardam cxni- 7* 
(tt,& cxindc altorum zdiiicta cxuftafunt,velu> 
ti cx fa&oNobilcm qucndani.qui ruriin co- 
lumbgm fupcr culunibario redcncciii bom- 
bardam cmifit,*;: prxtcr opinioncin occulta 
vi pulvcris,ftraniiiicum fcifcum inccndic,unde 



C'. j.luisiyijeallatofucccndic,qu6dccnduaor ignis progrcilus vicinarufticoruni tuguriafi- 
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ctiam ccneatur,quoniam ipfc caufam pribuit, 
infcrendo aliquid contra convcntioncm. 

Bjrthol.CeepoU.de S.K.T.d.Cf^.n.}. ibi, ijuid fl in- 
ter locatorent. Trrfptr. Farinac.in fuj pr.i£}ic.cnmin. 
part.j.d.ifiitfl.iic.c.z.n (f.ibi,& hnic rff. 



mul conffagravic, ad cmcndationcm damni 
daticx L. Aquihain Camcraltnpcria]i coadc- 
mnatum fuiirc.teftatur 

Andr.Catl.lib.i.objery.ii. inctp.proxfma viW- 
na, n.d. poSi med.yerf ^ ita ex faQo memiw, & feq» 

.Similircr infcrtur,(i quis foenum hiimidum, uf^ adfin.titiem fequitur Trofper.Fsrtnjc. in futfra- 

&malc ficcu:n,cxquo ut plurimum folccignis Qit.trimm pari.i.ijn.tfi.ito. »,}s- ycrf reftri^ al:ds 

acccndi ,in d<imo vel foenih' rcpofuic,tunc is apudipfum,&verf.feq. 

criam dc inccndio fccucotcncacur, quoniam Prtrccrca infcrtur, quod ctiam is, qui dic 71 

ciilpa cjus in fccno humido intcrcndo prx- vcncolo igncm in ftipulam fuani vcl fpinan» 

t -- t,Btrtj-^.confii.4.st.n.iss.& feq lib.2. qutmfc' comburcndx cjus caufa immifit, & uiccriitse- 

quttHr Trofper. Farin.ic. in fua praG.crimm.part.}, vagatus,& progrcfliis ignisahcnam fcgctcm, 

^uiefi.iic.c.i.n.6t.ibi,prtierquamquando. vcl vincam, vcl domum l.Ttic, &' cnnil<uriit,citl- 

lccni infcrtur,fi ab inimicis mcis privatis, & pz rcus fit , &■ ad dainni cmcndationctii cx l.. 

non ab hoftibiis publicis vcl communibus,in- Aquilia tencatur,i./r/c^>ia (ervutu.27.%-fi q^is 

ccndium in idcs mcasimmiiUim, &:cxeoaI- tnfulatn.f .Lijiiioaidit.ic.^.inhacqito^a. i 

terius vicini jrdc-sconrumptxfucriiit, cuncci l.Aquil.Bjribol.i oepuU.de b.K.T.t.44:».o- . .. . i 

[omnijurcadrcfticutioncm damnitcncor,noa quxritur.Andr,R.ththb.d<quAfi.toJi!an.if,vetfrttft 

bftantc quod hoc inccnditim proptcr im- quis die.&n.ig.pjrt.j.Dcmm.Cardtii.Tiijch.un:.^. 

i(l'oncm inimicorum cafu fortuito contigif- pruLl.coitcl.lii.l.coml.<iv.i>.(:.& fcq.Iofeph.Lkdi,v.de' 

vidcatur,quoniam culpa tnca prarccflit, Sc cifif.n.3i.pjrr.i.Jiil.Ciar.lib.s.fetiitnt.%.uIt.quAjl, 

o caufam & occafioncminimicitix dodi. 6S.n fubfin.Angel. Ariun.traQ malefic.verb. n reu- 

JmijC.Damhoud infuapra[lic.crimin.c.to4. mcip. dtaricn.y.poSi pr.ytrf.ut jit fdcpi.quando nuii.l rO' 

dixtmus fuptrturi,n.io.ibi.n:fi lerto cenflaret, & feq. ^er.Furmac.^ubi detlarjijnt fuj pra£l.crimi» part.f 

^ndr. Uauchb. qudfl. 10. n. 19. yerf. eodtni modoquo qH*fl.iio.c.j.num.i4i.\bi fext.ifit tonclufu;ti,i4i.&' 

i/ '■ irt.3.Trv[}}er. Fjriuac.d.qHieft.iro.c.i. feq.& decifKot.crimtn.ip.iit(ip.fuitcoH(lufum,tt.i.& 

). ..itaqhirtd.& num.ij.Sihjc.inl.ftyeu- fetj.per tm. 

u peric.&commr.d.reiyendit.uum.6.pQHm(d. Ampliusinfcrtur.Hcctigncm in domo ha- 7» 

fiponconJHniouem.yincent.Caroc.de locat. bcrc non fit culpabilc. Si quis camcn igncnt 

tji... . .part.4^.rnbr.df intendiariisjV.sy. magnum fN;inimodcratuni Iiabcc,cuin m.igna 

Licet contrarium vclit Angel. confil.r^/. C0I.2. quantitatc lignorum , ex quibus nirais altam 

<verj'.quintofjciriqutm reftrt & fequiturDcmin.Car- flammam produxicprout in coquendis piici- 

dmj!.THf(h.tom.<f.pracl.cncU:r.].c«ntl.6j. incipjn- bus fieri anolctitcftti cx incendio indc orto ad 

tendium (aufarum,n.i9. Trofjier. Fjrin.ie.(onfil.crim. damni rcfticutionem obligatur. 

^j.iiUip.quod domians Frjncifc.n.4.ltb.i. ,Au^ufiin. Bonjrancift. in addition. ad Angti. rrt- 

Quar illacio nft]uc adco vcraeft, ut quis da- {lat.maiefic.yerb. incendiario,num.r}.pi>Shmed,yerf, 

mnum cx cjufmodi incendio abinimicisim- c mhacmateria adde,& (eq.Sjlyc.inl.fiyeKdito.it. 

niilTo illacum, rcfarcirc ccncatur ,ctiamfi ini- fj. de peric. & lomTnod. rei vtndtt. num. 2. Cn^^adin. 

micitia finc cjus culpa orta fucricquoniam is, (ryr.fil.6j.num.t7. yincent.Caroc.tr a^lat.de lotjf.con. 

qiii talcm inimicitiam habct, dcbct fuam do- dub.part.4. rubr. de incend.num.i?. Mj^on.deafion, 

inum cautius cuftodirc, vcl paccm cuni ini- Florent.i 1 1 .num.i? ■& feq.Farinae.in fuj prad.trt' 

micisinire. nin.part.i.qu^fi.no C.2.n.47.ibi,ampliaterti6. A/<t- 

Ol.tnl.fimertes.§.culpt.ff.locat.yerb.inimititica, rian,Socin.in(.fiqHiti9nHm.X.ittn}Hr.& dsmn.dat, 

poU pr.verf.ytletiamfintculpa,Albtr(.eod.n,6.fin. num.iu 

MagRu» 



4 
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ConcluGo XXV. dc rcliquo jurc 



Magnus aucem 8e immodcratus ignis qui 
dicacur, cradic 

Augufl. SonjrMcifc. d.n.rj.poH mtJ.yerf& d.a.. 
quod iicltur immodtntumbdbtrt. Ludoy.Gilbjuf. 
ittfut drbor.trimin. c.x.tit.iuim.a.verf.4db*c tulpg, 
tr vtrf. fttf. 

74 Purrb infcrtur, fi quis domo locaca» alio 
quam folico \ dcRinato modo ufus fucric,}>u- 
ij quia iccir cuquinam , & fub capluraligna 
poluic , vcl alitcr contra folitum •'itrislamilias 
urumdumusakcraviccunc is eciam dc inccn- 
dio cciam(i cafu forcuico oriacur.ccncbicur ; 



Qy« culpaprifumpta noacfllevij»utfta- 7f 

■ Bl,tonfii p.ftRum ({UMfimv ■ 

. ../.cr/f^. j. i.ffi.num.i.& ftq-l'^ 
tattfil.4^.n.i. & ftqq. pertot.Ub.i. Tetr.CaUfJt.teH- 
fil.o y.n.i9.fubfitt.lih.3.Cr<atUial.4'%- 

Scd lcviiIuMa,nifi concrariutn probctur,S4- 7f 

lyc.\r' 'rlnttu.C.defignur 
y:rj "rum.Tetr.Viul. i 

in i. de fffic.prefta.yigd.Hum.i. lit.B. ; 
ytrf.idem aude quodlitet itittndium .AUx.u. . i. j 
ex argentariis.'^. Vrtitor ait.ff.dtedtnd.nunt.r. 




Trofptr. t jrinjc.in fua prjB.tnnnn.part.i.qu^JL . /. damits.ff. de le^. i. num. AlJttjn. SociJi.ta c 
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ite.c.i.n 6j. ibi^mplia c(layo.Cr3t.coiifil.4.6.n.ij. 
& n.feq.lib.:. 

Eodcm modo infcrcur, fiinccndium fucrit 
jmmilVum iualiquamdomum fcuai^rum aca- 
nc.fclc, vclmuAda ad cujus cauclam fffcrac 
joco, non tamcn ad criecctmi 



quis domum if.x. de injur. cr datun.dat, n. <)■■ 
doy.CiT;jidiii.cohftl.6j. num.i6. ^u^ufl. i: 
itt addit. ad Angel. Aretin, dt mjlrfic. verb. imctnuu - 
rip.iium.6. Jttte mtd,yerf. & idto datthqnodperprx 
diSa, & num. ij. ante med. verf. dicit tamtn qucd m 
duhi vj. ctnt.6. d.obferv. ts. n.ii.ytrf. talem 

, _ vtn ^ ...Aiidr.Gail,lih.2,ob(try.2i.Hum.).verf 

cxinccndiohoca^re&ifioncm damnorucu cc- butjmencuminodtramine.&verf.ftq Thom.Cram. 
neacur.nifi ficinfans,furiofus,3utlimiIis. ^ ^ decifi.num.i.verf ' ■ Msculpj.part.;.Vr '' - y. 

Mariau, Socin.in c.ft quis domuiu. 6.x. de injurj& FJnnactn fuj pra. pjii^j.quAji . / / j.i-^ • 

damn.dat.tt,4j.yerfjtfijf$rtd.&n.4t.Trcfper. Eari- ntiin.po.ibi.liniu f(ptino,c2r frq. Jai<>b.Meno(^>->f- 
nas.d.quitfl.iio.c.3.n.77.ibi,aMflijduodectmb. J. arhiir. jidic, quMft^ctnt. (ji 

Nc)candumaucemeft,quodin dubioinccn- binm nnnc eii,cr jeq.Jofepb.Ludi. 
diuiii non cafu forcuico, ucvoluit .ntuntmduitjnum. ij.ibi,nii)itominH% Uc^dc- 

Alber.inl.ftyendtt.ff.de peric.& tovun.' Ci r.- . ) num.fcq.Francifc. hlarc.dectf.S3i.nHni j-./JJr/. 
n.ttlt.fub fin.Salyc.eod.a.i .verf nam nueitdium.Altx. J.Ctpbjl.conjil.i6i.num.:f. Scbrader.de feud.part. 
I{audtiifdecif.Tidan.n.f(f.n.j.f,& n.ftri part.i. Cnrt. , i.part.a.princftd.^. Num.tf3.yerf aitamen ftcun- 
Juii.ittl.dominuthorreorum.ff.Lcat.n.f, Ludoy.Cth 
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^adin.confil.f(f,n,ii.RdaHd,ayaU.conjil,ffi.u.is.lA.z 
Uagon.dtcif.Florettt.il i.tt,.t«.ytrf.rur[Hi txaUo.& 
ftq.Cai!.bb..:.obfery.ti.H.3.&ebftrr , " .> Matth. 
C9Ur.decifiStf, if.^.&feq, 

Scdculpa inhabicantium cxorcimi ccnfca- 



diim communem. .Augufi. Berons confil. 31 f. nura, <r. 
& nnn.frci.Lb. Mtjtard.de probat.contiuf.4<f7. tt.6. 
'.i '2,num.f.lib.t,Jafon,(onj'il,i i6.in- 

tip ..- iium.i.yot,i.& iuLfedetjiquit,§. 

qu€fttum.ff.ji qnit C4ttt. itt iud.fifl.caufnum.^i.yerf 
tamen ilia culpj incendii,& in l.fi quit ex argentariis. 
tur,l.itam falutem, §. j. cogaofcit. i.verf O' quiaplt' ^.pr^tor ait.jf.de tdend.n.i^i.fub ftn.verf.ifiHd notabt' 
rutt^ iacendia.jf.de offic. pncfc^J.yigil.l.fi vendita. n. lntr Itmitat. vinL domus.ff.de leg.i.ii.6.ibi,adyerte 
ff.dtperic.y i.rtiycttdit.ubiSjlyc.ri.i.vtif.ut tamtn diiigenter^ 

fi qttueil.i ■ K.r,&ytrfftddtcmelius.&n.7. ^-^ quidcm hjrc prxlumpta culpa leviflima 8« 

yerf aut aiiqui fttnibabitatttts. B/.m LqMnfortuuti. iiKclligitur , dc taji, qux in omictendo, vel nc- 
C.depigaor.a(lion.n.7,ibi,itemquxrodtigHt.&ittL gligendo, nonqux in committcndo, vcl la- 
ficredttor.4,C.ead,n.j.verf.veluitniendium. Trcfjitr cicndo confiilit 

FartnJC.infuapraQ,crim'm,part.j.qMtfl.tic.c.i.H.if, JJCob.Menoci>. enl.^.caf 
& n.j7.&c.;.n.4i-ibi.regiilafit&tt.ftq & num.72 39o. 1.7. vtrf. imo / .ci . .w^.i .r v . j L^..'^'iri& ftq. 
yjjOii.cu>ijil.iio.iiicip.!ncaufamotayttum.i,&feo.vo- Tr^jper. Farin.i(. in fuaprjil iiinin.pjrt.i. d.c^u^fi, 
ium.i.t^iHLfed&jlqiiit.^^.qusfttim.ff.fiquiscau. no.ct.n dpj.Jnftpb.LHdov.d.decifjj. 
tion.nttm.4i.ibiynotattiarnddigenter.& inl.domHt. tt.2i.fub jiu. i j.. -' ei'imdiiijculpa,&n.Z4, Bur' 
ff. de leg. I, nnm, f. Mynfmg. (cut.6.obftrv.f/. incip. fat. tonfiLff. ( ubi ccmmunem dicit)n.6. Stbrader, de 
ralde tntricata,nHm.ie.Scbrader,de feiid.part.z.part. feHd.part.3, part.fi^r. ftil,6. tt.6i.yerf attamtn fe- 
fi.princ.fe^l.7.Bum.6j,ibi,nan:flicetincettdium,Gil' (Hndum posipr. 

b*ufiafuaarbor.cninin,t.3,ttt,deincendiis.n.H,f. Undc dccidcndum cft, quod c.x hac prse- t» 
CaiLlib.2.obfery,3 1 .num.f.fiib fmtm .verf.SecMS ifi fi fumpta culpa lcviffima ncmo ad pcrnam vcl 
ignis.Jacob. Sie.ttch.'..b.:. jrbitr.judicquitfl.ceot .4. damni cx inccndio iHati rcfcftioncm tl.ininaii 

poflit, 

ut fnpr,tr. •.j.iiiM.Schrjd.ueJeuii.pjrt.;. 
part.y.princ.ii 'iJnmed.vcrf.propttrquam 
culpam leviffimam,& yerfftq. 

Nifi fic calis.qui ex nacuracuntiaLius dc cul- 
pa leviflima ccnctur, 

utettjmfttpraHum.joofirndi.AHdr.Hatttbbqu*- 
flione decima n.i p, verf. priiitu ib xdium c^mmbdjta ■ 
rto.&a.go. 

Dcindcconcludcndum cd.qubd lioc iu ca- 
fu is,in cuju» ^dibus inccndium cxortunicft, 

ftatim 



( *f-}S>o.ittc'<p,in rendijrit,n.i.& feq.Anfirl Aretin.tra 
ftJt.r/ialeflc.vtfb.in(endijrii,n.i/.! imm.de 
ttfi.num.r.fMbjin.verf proparte re v ...s.FrjH- 
cifcStarc.dtcif.f 3i.a.i.yerf,& itt tfftflu, part.i, Au 
giif},Heroconfi'. •• ■ ' r/. 

dtprobat.lib. .u . . ,. ^.^. 

n.i,& feq. Vinctnt.Caructrjti.de iocJi.cunduR.part. 
4rubr.deir ' 1 ~ ' , rvtrufia..-f. 

H.i4,ibi,a!i .Anton.Tef 
faur,d<cif.j^.,mip,tttCtudium (om>nijjum,a,6.fub fln, 

& 1; fe.t . 




iiiccnaiorum. 1O7 

bcr, &:i iiis Et quidcm hoc in cafii non fti'' i g 

1 " i.u u.;. a . iunt, probct inccnditini culpa lat;i, \ci »1.. i M 

ilv . , :cmagcrc voUint, onus cujus xdibus cflc cxciwtum,fcJ ipinpcr re- 

jir.' laiidi incumbat , cjuod cx inhabitatoris quiritur, ut certi & dctcrmiaati iiominis cui- 

i ijlpaiiiccndiuin fucritfiftum. paprobctur. 

i.tquamvis nonnullifint,qui ftatuunr,qu6d ialyc.iiil.{iyendita.^.depfric.& iommod.rtiren- 

hoc in cafu damnum pa/Tiiiitcntio ex fola cul- iit. num.7. w/. (edtunciaf<rg\i duhiunt. cjr in t.qns 

pa ] • j. ;;>talit fundata, &r isad damni rcfli- fortuitii.C.Je f .io.yerj< idovuaM. 

{.r.\u)\cii\ agcrc pofllt, nifi inhabirator fuam jofeph. Ludovu j. •i.:f.nur.i. i>.i.i .j.i,.verfiiu'A 

lii rumquc do;r.c(h*corum culpani abfui(Tc iU*pr4tfamptio.C' n11m.i7.QAii Lh.z.dhltry.n.nHm, 

probarc & oftcudcrc poffitjquod onus ci prx- j.fubfin.yerf.preterea adhoc.^jrnHm.fnf. Biccnfit. 

ci^^c {""cumbatiiit in fpccie tradit 4^/. incip. pun£lus fipenjuo, num.i. vnUwi.4. Ro- 

Tj.:'!.Grjntm. (ubi tta in conftlio Keapnlittnb ju- nan.c9iifti.^.ei .iutip. eoprMfkppofitOi num. :. Gram. 

iicasttm fuiffe te(ljtur)detif. j. num. T-ytrf pr* pjrte deciftoo. f. ineip. in cauf* magnific<tt num.4. ^tfcn. im 

rtr^jl r,. 'ht.deof- l.fi ijuis ex arg^entariu, ( ubt hocvald 'nmdi- 

/...'- .. . , .-f^.K ., .^,n.if.i4> citprodefenftoneamici)%.prie(orai:.^^i.i. ...i.ud.nU' 

/( .../1.:. ) .ltb.4.femeflr.cap.}ijncip,incendi4 mer.it.yerf.&inttrcaterea^uidadhoc.&int.do- 

pltrnmf, n.i.& feqq.pertot. Jafon. in l.fie.xargen- mus.jf.delei^.i.nnm.^.fubfin.yerfitmadverteauoi 

tanis.^.prMtr aii.ff.deedend.n.ij.yerf.^ ex hoc fe- ad boc.& num.ro. & ccnfil.116. num.z.verf. t. ftper 

quKur in praS.& in lJomMS.ff.de Itg i.n.s.verf. hinc agentem probetur. & feq. vol. t. G*den.d.(oi;fil.iot» 

ftquUHr in praclica. mim.i2.ibi,unde aclor agenil& fetf.Menoch.lib.z.ar' 

Et ita ctiam olim Scabino^ ' 'es pro- bitr.iudic.qutfl.ttnt.^.caf^^c.n.^.verfquQmamhitQ 

fiuncialTe conftat cx fcntcntii^ . jcit1)bjlD/ enprdfumptio.Trojftr.tarinac.infiaprad.critiiiit. 

tit. »on 'vSraiiefC&a&cn/ in mid. vtrf. et mx< tcntt part.3. t]u*fl.nt. c.z.n.yz. &ii.9}'ihiitmita oQavd. 

fad}/fol-nit})i & n.fci}. Angel. Areim.tr. malefic.yerb. incendijrto% 

i-t cufdcm Scabinos in caiifa Arn^ladiana nHm.ij.posiprinc.terf aliquo autem inijabUMuiet 

antc paucus annos idem rcfpondinc rcfcrt & ft^. 

Vir^il.Vtngi^. quxfl,24' tndp. nuns itfuntfla. n.rS' Licct contrarium i\atuat DanielMotier. bb. 4» 

yerf.ut pronunciarunt. & n,i4. femeflr.c.}t.n.s.ibi,fecundd,ut quUitincendlo,in pr. 

Qijia tamenpaulb antcdixi,quid illacul- junQ.fubfin.yerftjmcniiuoddeed,&n.6.jafon. in 

paprxfumptaaccipiatur tantum dclcviflima» d.t.domua.fS.ff deleg.j.num.ic.yerffedaiyette,quiM 

quaeinomittchdocondftit.exquancmoobli* imi,&n.n. 

patur; Ideoquc rcdtiiis faciunt alii.qui tra- Undc fit,fi in domo combuftaplUrcs habi- 

Sunt, qu6donusprobandi,inccndiumculpa tcnt,licct omnium culpa przfumaturortum 

lativcl leviinhabitatoriscfleortum, ei, quiad iuccndium,quod r.imcn hzcprxfumptio non 

(iainni rcfeciioncm agit,incumbaf,ut in indi-' rutliciat ad cos condcmnandos.fed orancs ab- 

vitiuo docct folvcndi funt,nili aliciiiiis cciti & dctcrminati 

^arfr. Hauchb. ( nbi pulchras rationes affert, & culpa probctur. 
contraria fAyit, & ita yj^itithergjt i curiaiia jndicii Alex.conftljo. n.p.vtrf non obfiat tfuodintentio a- 

ibidem ajfelforibiu .Aano Tsji.judicatum, & inpnt- Qoris,& n.is.verf.aon oijiat uUimum,Hh.i.yinceiit. 

diSo dicajierio Fyitttnbergenfi Anno ifSi\ tjuendam Caroc. trafJ. deloc.cond. p*rt.4. tit. de incend.num.4' 

Ccenobii /?r.«/e3«w abfclutum fuiffe teflatur ) qutefl. & nu.j. Trofptr.Fariuac. infua pra£I.crimin.part.}. 

to.incip.in hac poflrei>.a,u.}f.& feqq.u.^o. tbi,yerum qusfl.uo.c.z. n.^f. & n.ft.ibi.limita decimd.jofeph. 

fritiiUiSin.fi. cr feqq.part.z. Virgtl,T.HngiTi.(ubi ita Ludov.detifjf.n.iy.in med.verf ubidicit ita commu- 

M Scabiiiis HaUenfikua, & Jenenftbui pronuntiatum% nUtr.& n.if.Burfat.confit.f fi.n.ij.Ub.i.Magon.decif. 

e2r in Scabinatu Jenenfi detretitn fadum fuiffe re- Tlorent.tti.n.^fi.veef.meixiini fiignoretur,& ftq.U' 

f.-rt 1 ' ■■ nnt fnnpcr fecundum hanc fenien- cob.Mencch.lib.2. arbitr.judic.qutefl.cenl.^. caf.jpe. 

i,,. . -r detiditur,&tonfnliiiir)d.qu^ifl. n,rzibi,lertiitscafi4ten,&n.feq.BLinl.qu/efcrtut- 

vum,t.& feqq, ptr tot. bl. in l.fi trciitcr.^.C.dt tti, C.de pign. ad.n.^.yei f ftdqHii fi multi,tltnnini. 

fipnor.ailiou. tium.^.vtrf feiquii fibcc non poteR. Cjtden.confil.ioS- u.iz.poSipr. 
Huiand. a VdU.tonfil.fif.num.yj. & feq,yoi.2. jaccb. Qucmadmodum etiam fi in una domo dux 

;iiienoch.Ub.z,arbitr.judtc,qudtfi.ctnt.4.caf.3pe.n.4. cohabitenc familix, una in infcriori, alteta 

ycrf.contrarmm a!iitrebriiu,& nHm.feq.& Hb.t.de infupcrierc par^ie, & ignoretur,qux caufam 

prxfumpt.qu*fl.97.num.to,ytyf.necurgetconftitra- inccndio dcdit, ncmo cx illis condcmniri 

tiOy&' nim.n& feq. Matth.Coler.detififa.ineip,in- potcft, 

ceadisrii pani,n.(.part.f. Cepbat.confit.s63.nnm,i. Alex. conftl.jo. num.j. verf quarto quia, Itb.t. & 

CJ* fequentib. per tot. libr. j. Mynfing, centur, 6. ob- sonfil. 210. hb. 2, Tro^>tr.Farinac. in fua praSic.cri- 
fcryationt SS- "«"». rj. verf quia vero i/tpaulo an- nin.part.z.d.quxfl.no.cap.z.num.ioc. ibi,limitJ un- 
tea» & fu{. Jofeph, l.udovic,{ubi ita omnes unanimi- decimb.& fiq.hab.Menock.l-b z.arbitr.iuiic.qunfi. 
ter fentiredicit}decifion. 2f.nuni.if.fubfin.yerf,& cent.^.d.caf.^po.num.n.verf qui fimilescafHf re- 
qtiia conduQor. & num. 16. Cail.ltb. 2. obferyat. zr, tenfent. yincent. drot.d. tocat. condhO. part.4. i.tit% 
ntttn.z.verf trgi de incendio, num. j. & feqnentibns, de incend,num.j2. Gerard. Mi^o/. conf1l sr.num.29. 
^lenning. Gnd.confil.ioi, incip, in nmine Sanda^n.r. fub fin.verf hanc fententiam. & n.feq.Vrafl.Ctirrad. 
•verf. fed promiffis non obflantibm, num. S- & feqq^ rubr. deinttnd,n.is.fuhfin,ytrf,quomodoautem,fot. 
pertot. mihif4i» 

^ Nifi 
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Conclufio XXV. dc rcliquo jurc 



Niii inhabitaror Ht malzf. poHcflar, tunc 
cniin isjftatim addamni rcparationcm tcnc- 
tur.ctiamndamnapaHu&non prabct,cjuscuU 
pa lcvi,vcl lataincendium hiillc ortum,Mf fnpri 
dixi.Andr. ]{Jitfbb.d.tjugJ{.ie. n.fi«.infia.vfrf 
lertio 1» mj/« fidti pojjiffore. 
gS Vcl nifi qnis, cx natura cuntra<5lus levifH- 
mam culpam prxdarc ccneatur , m( etttmfupri 
w.^/.C?" feij(i.diliiim.E'iit(hb.'l.]Uiefi.io.ii./fi.ytrf.pri' 
mo in Jtdiiimt <!rn.f " 
%f Hxc autcm culpa lata lcvi!> inhabitacoris & 
inccndium indc cxortum probarur faltcwi 
conjcccutis &indiciis. 

Sl.tonfiiiy^.mcip.zsfiu tiliftlUn.i.MSe fin.ytrf. 
0" utrutii. Itb.t. Cdcan.tonfil.i). cel.^.poSln.j.yerf. 
laifid.um reperiikr pefitum.cSr fetj.TrcJper.farinac. 

r:iM.pMri.f.qi44efl.ife.c. i.n.yi.ib\, am- 
,.. .^-n.feq 
9^ Conjccturx autcm ill* ad culpam latam,vel 
lcvcm indicmdam fpfiicicntci rclincjuuntur 
arbitrlojudicis. 

Jaeok.Meuocn.lib.2.arbiir.;udic qk4e/i.ctnt.4,taf, 
}i>3.iitni,:<f. yerf. adhantautem levem culpam. C n. 
feq..Vjrmac.d,<iuxfl.ttD.(.2..n.7i. ibi,& dt ifiii tonjt' 
Huris. 

51 In fpccic tamcn illc pro fufHcientibus repQ- 
tantur,pura,li unus rolus duncaxat in domo 
combuO:i habitat,cunc inccndium cjus culpi 
ortuni prarluniicur. 

5j/;.:, ia t.fi veiidtta.n.ff.4eferic.& eommod.rti 
vendit.1t 7 ■poflpr.O' i'i l.fjkit forttittii .C.de pign.ad* 
H.ic.rerf.Jed bic eSl adverieiidum.VroJper.Farinac.iit 
fu3pren.crimut,fart.f.qudefl.iifi.c.j.ii.44.ihitampHt 
frimo. & nJfeq. 

Dillcntit Unir.Kaucbb, qu4fl. 10. nsg. vtrf.i.fi 
mm tansiiM,jun(l.n.p0j»pr.& verf.fic etfi. 
fi Qtj3! camen prxfumpcio non fnfficicad coii- 
dctnnandum, fcd canciim adinc]uircnduin,& 
capicndum , 

JacM.Mtnoc h. Ub.2. arbitr.judic.quMfl.ctnt.^. caf. 
jpo.n.f.verf. hac auttm prdfutnptio. & n.(!. ^juem fe- 
qHiturJofeph.Ludov.detif.is- nu. ig. verf.fedfiuaa 
t»ntumptrfoiiJ, & n.zp. 

Quamvis hanc przfumptionemadcondc- 
tnnandum cciam futTiccrc Aacuac 

f'ir.tent.Caroc.traQ.delocat.condun.part.^.tit.de 
incrndiariittti.f.& n.^. 
P3 Dcindc culpalatavcl lcvis cxind^prxfumi- 
tur,n iitor doccat, cum,in ciijus domo inccn- 
dium exortum c(l,ignem in locoiucoiigruo &i 
pcriculofolecifre. 

Salyc. in d.t.fi ve-uiite.ii.ff. ieperic. & eommod. rtl 
ytndit.num.2.verf.loco, & m 1 nut fariutlia.C.de pi- 

■ 'i.n.j.Tfrfloc ' ' ■' liis 

ti. , \.detiiiur.& u . . . i'a- 

rinar.i» fuiprtfl.irimin part.f.d.nutji.tie.c.i.nifm. 
4f.il)i,ampli.iqujrto(ubtpiurjjnum.)e.& numfeq. 
yincent. Cji oc. de locat.conduS.part 4.111. de iniend. 
»um.}7. Jiiguflin.Bonfi-ar.cifc.in addit.ad Angtl.Are- 
tin, iraH de malejie. verh. tacendijric,n.i}.pofl meJ. 
yerf ittm (ulpj efl tn loto. pag. mthijjl. Grat.confil. 
4.6.n. 16.& n.feqq.Ui/,t.Jodoc.Damb.tn fua pra£i.cri- 
min.c.t04.n.ry. 
94 Quis aucem (tc iocns incongruus & pcrica- 
lofuijcradic 



Trofjitr. Farinac. d.qMdfl.tia.nnm.^fi.poHpriiic. 
n.fo.Crftqq&n.f, 

Itcrn culpa przfumituretiam ratf< " ■ 
poris.ii quistcmporc incongruo, pi. 
bus vcntis igncm immific,;fcu acccndic, 

Au^uft. Botifranci[c. tn addit. td Angel.d. virb. in- 
eendiario.n. t f.poH mtd.vei f.isem lempore, quijjiait- 
le,pag.f}i.Salyc. ind.l.ftveitditJ.ii.ff.deperic.c 
mod.rei vendit.ottm.j.yerftempDrt. & iu/.ij.m 
tuttia.C.depignor.afi.num.7, vtrf ttmport. Fannac. 
d.quitft.iti.nitm.r4.ibi,ampliaq :erit.c«roc. 
deloc.(6r.il!in.'d, part.-f.tit.dt ' ' " r-tf? 

priBf. 

Rurlus cuipalcvis in co prxfuiuitur, qui tic y 6 
noctc non ccnet igncm vclatum, vdcoopcr- 
tum, 

Satyc.iii d.l.fi vendita.i:.fj'.deperic.& tomvnbd. > ei 
vendit.num.2.yerf. quando^ in om itteHdo. &inl.qu t 
fortuilit. C. depigtt.aS. n.j.verf.quandof in cmiifM- 
do. Farinac.d. quteft.ito. (.2.n.sf.ibi,amphafexto.& 
n-ftq. Augufi.Bonfiancifcjn addu.ad Aogil.tr aO.mit- 
ltfic.vtrb.incendutrio,n.t}.p$fl mtd.verf.ip- ibi,pomt 
quando aliquk. . 

Ufquc adco liccc ignis coepcnatur,fclum 
cinere,& nun tcfta auc tugurio,tamcn inccn- 
dium indc lcvi culpa coopericntit ortum prx- 
fumitur 

Marian. Secin. in c. fi quis domum. €. x. dt injur.& 
dtmn.dat. n.n.vtrfftdfiigntm, qucmftquilurTr$' 
fper.Farinac.d.quitft.tn.(.2.n.sff. 

Plurcs prxfumptioncs &conjefttiras igncm 
in alicujusdumo.&quidemejusculpdurcum 
vide epud Vrofptr. Farinae. in dttif Rot* J{man4ri- 
minal.6t.incip.juxuconmuntm,n.i,& ftqq.ptr (01, 
fart.t. 

Hx tamen prxfumptioncs.quxcontrain- 
habitanccs infurgnnt, rurfus per contrarias 
probationcs & prxlumptioncs tolli & clidi 
pofTunr, 

Trojptr. Farinj(.iu fua praS.crimin.part.}. qu*fl. 
jicc.i. num.yf, ibi.ltmitj primh,& feq.Au^ii/l.i>oii- 
fiincifc. in addtt. ad Angtl, traS. maUftt. vtrb. incen- 
diario, n. IJ. poH mcd.yerf. & Ji( voluntfrxfttn do- 
Gorts. 

Puca fi inhabicansprobet,fcpcrvigilcm,&.' 
in dom*-. (?'m ■cntem.tcmporccjucnoCtiscon- 
fucviiTc rcignem, &:admoncrcfer\os, 

utigncm diiigcntcr cuftodianr. 

Bl.cottfil-4-^i-i'^Mb.t.Cc:^tdin.cenfil.fj,nhm.tj. 
Tbom. Ferrtt.caut.j/.infin. Thom.Cramm.deiif.j.n. 
u.fifb fin.veif.& fic prsmiffis.& num.i;. Jactb.Me- 
niicb.ltb.2 .jrbisr .judx.qittfl. (tnt.4.caf,jao.n.tjf.fub 
fin.verf.ad tnllendam hanc ieyem.& num.if.TroJper. 
Farinjc.in fiu prjH. crimin.part.j. qu/tfl.tie. c.s. 0, 
ii.ibi, hnitJttrtiO. n.g}.& n.ftq.Stlycin ifi vendi- 
ta.ii.f.de pei ic.& commend.ret vend.n.t.yerf.iei tii 
quodprobatjdili^enliJ. Tetr.TJul.Tarif.in addit.ad 
Br.in l.i.fde ijju.pnifeO. vigil.n.t. lit. B.fcU prtne. 
verf idei) lu (tjibm. & reif feq. Jajon. in l.(ed&fi 

quit.§.qu*fii' '^: '"itcaKt.iujHdte.ftft.cjHl.faQ. 

n.4i.fuh fiii.y> iHcdofibayit intei. &in t.Jo- 

mu4.ff.de leg...a.s.vcrf uitde jhht tenet. Alex.c 
fo.n. .,' rrr T/ ,.iil.lib.t.obfcr.2i. n.^.foH i/in' v- 
hoe I roftdMttt. 

Iccm li tuhabicanccs probant, inccndiuin | 

aliiin- 
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incendiorum. 169 

aliun Jc quam ct domo, vel loCo, in quo inha- pr*{!.crim'in.p4rt.j. d.qmcfl.iic. e.}.n.rij.&frij. O' 

bitantcscommorantur,vcl ign idicon- H.i23.cP'conftUorimin.6}.n.i.ytrf.ysleti4vifiiaHliia 

fucv ! in horrco, ftabulo, vtimnililoco, dJ ' :.&decif.R^otaRcnta>i.critnui.tt4.in- 

exoi.. . iirc. ti^ :runitr,.t.&l<ii.ptrivt.f)iH.t.A»^tl. 

jodoc. 0jmbotid. in fua pradic. crimn. t.lc*- n.f. jirmn. ir jQjL mjdtftt. ytrh. inctndiano.n.ii. yei f. 

iftl.74.n.io.Yei(.ffCiind6rejjforideo.i:br.6. ijHii duniinus tuntde fMt) f*mtli(tieneiuri&yttf 

ii.f^ ' ' • ! !' . fl.CorneLdeftcar.t.i^m.iij fequem:. 

y*rj . ]ti.Gail.lib.ji.obftrv.ii.n.s. llntic infertur , quod foccr cx inccndio d lo^ 

verf ji enim ignit alutnde. Tr. fper.Fjrinji . m (ut nuru faclo noii ccneatur ,quoniani illa cxtra 

pr.tn.criirtri.pjr[.f.t)u.<fl.tto.c.z.nuni.si' ^tjiih.de otliciuno fuum pcccavir. 

Affhn.l tltcif.<7.n.},p' // pnnt. yincoit. Cnroc.ii jCi. Cjltjn.confil.^o.col.s.yerf.qujndo^iQB^Qjt. Jan. 

it loc.cjnduiJ.pjrt.4.tlt. de mcendijriUiH 44.'Parif it AiiJn.touft(.7i,num.{. Jaf>n.(9\fii.ti6.n.ijn tned. 

confil.S7-n T.ib.4.Aiiguil.ii,.nfrjnctfc.'ta uddit..tdAH. yeif,& ulu i eoi in fi>r> 'tLni:i{i.<y n.fefi.yol.i. Ut'. b. 

gel.Aretin.yerb. iHcenUijr.u.n.n.poil mtd.ytrf fctU- Menoih.lib.2.arbit.jndix.qii.fl}. cent 4. caf.sgo. n.zt. 

ftf undc i^nii Ijjliiiit. fhb fin. & n.n. 'Pr' fper.FarinJt. in fiapra^.crimin. 

Vcl n probcnt igncm imminum cllc ab ho* fart.j.d.qusfi.jic.c.i.n.nz. 
ftibus publici^ vc! • ">us civitatis. Itcm infciiur ,fi coquina igtK-m d hgcnterio^ 

Tr f\':r. Fjrinac. . , y. c.j, n.iz. ibiiUmits in culina cuP otiivit, puftca alicr husnliiris 

tiuinui.^ n.ftq. yodoc.r>jtnboud.in fiij prjtl.cnmin. non dcputatusad coquinam difcuij- uir i- 

d.c.io4.n.p.inmfd.S4ly:.inL jivendtia.it. ff.deperic. gncm,cxcujus culpakvi tnccnclium c<rtum 

& commod.retyenJit.n.i.Ci' inLtjuaforiuiiis.C.de cft .patcrfaniihas de hoc mccndio nontcnc- 

fignor.a^.n.p.ptiUntd.verf.& tfl-ycjfu. Mjrun.Sa- tur.quoniani a^rcr tainiliaris dcliquitcxiraof- 

ein.iuc.fiifuui duinitm.a.x.detiiinr.& damn.dat.n.ip. ficium fuuni 

f i -ceni.Caroc.de locat.conduti. part.4, tit.de incend. Aii^ujLBoi::f.uic:ji.i'i addit.adAngeLirjn.mjlefit. 

iikm.24- yerb.m(etidijri(„n.i {.pi ntfd yeif.rel fifuerunt di- 

Scd quid an dominus fcu patcrfamiliasex ligrntts. Sjiyc.in Lijiix tiiTtimis.C.depignor aQicn.^^ 
inccn(iiofamilix fcu domcfticorum tcncatur? . yerf.finJutemfjmiliJtis.Andr.Raucbb.qu*fl.>e.n.fiz 

Sndiftindc diccndum vidctur , quod lic, ibt.derel tjurrumeutnn fcryi rum,p.:rt.. .Tr.fper, 

quoiuam patcrfamlhas cftcapur famihr.cu- rjrinjc.incni.ftl crin.in /fj.intip tiUi d dorr>tnHs Fran. 

jus impct io rcliqui omncs ubcdtunt, & idco cifint.n.^.yerf.ntc ex'ef),l<b.i. 

cjusculpx an"cribcndnm vidctur.quod mino- Fconrra vcro infertur, C ll^bularius ignem 1 ©i 

rcm diligentiam,quam dcbucrat.aiihibuit.ni- vel canJcIam in ftabulo.tocaria intulina.lo- 

fi probarc poflit, incendium abf«.|uc fua fuo- trices in lavatrin£.fnrnicarii.fcucalcfa^.ores 

rum culpa contijiiflc, ut in fpecie docec in fornacibus ncglipcntcr cuflodivcrint,qu6d 

jtfun. in 1. ft domki,de legai.i.n.ic.Ttrf.jed adver' patcrfaniilias dc hoc inccnciio rtftc tcneatnr, 

iequta tmoy^ feq. AngeL Aret'in.trati.mA(fic.yerb, quoniam illi cii cafuum otlicinm dcliqucrunt, 

incendiariotn.t^.posi priiic.yerfyerunijmea nifi do- Lfi jtrruit.:7,% fi fornusriin.f.jf.jdLA^rHl Solyr.lH 

<eatur.& feq. Lancelott. trjGst.de ijjii.poitjidt.in LqttH fi,rtuitis,C,depigi!Cr . (iivn.n.j.Mndr.j^.^uihb» 

caiif. crtmitt. c. de tncendijriiSiUhm.i {.^^7 n.feq. Msrc. tfUiji.ir.n.Ot. part. .\ Amfr.Gad.lib.:. objiry..u.n.6. 

dtc fi t!phin.i}n^fl.6i.n.i n.j.& n.feij.Audr.luuchli. \tif ut piita fi jijbulariKi. & fecj. lienning. (jaucn, 

qu*ll ^o.num.jQ.fub fin.yerf.fetundt non rtftrtiNum. confiLiol.n.ti.fhb jin.rtrf.ui fipjierf..milia4i& n.13 

H11M.4}. Jolunn. Kopptn, dtiif.jif. & dtafwn jS, Tr, fper.Tarinac.infuapr.-iB.cr'tmin.parl.i.qH*fi.iio, 

rci. t.^.n.ij^. 

Vcrumnosdiftint-uinuis.autdccerta&de- Dcindc infertur.fi uxoris culpaleviincen- 
tcrminata ptrloi.a tx familia non conftati Auc dium ortum cft, ouod cjns culpa pr r!>.»ia ma- 
dc ea ccrroAliquidoconflut &. ap| arci. ritns fcu patcrfamilias tx illc inccml.o ctiain 

Priori cafulidcccrra & dctcrminatapctfo- obhgatur.quoniam rt^ularitcruxorrci fami- 
na cxfamilia, cujus fafto inccndium ortum liaii prxficicur.ut cuhnam, igncmquc bene 
cfl, non conftat, dubiiim nulium cft, cuudpa- cuflodiat. 

tr I fam. non tcncatur, pcr ea,qux/i/f m n.X^. & Qiiantumvis me non latcat contrarlum dc- 
.{iitiidun.Trojper.Farinac.tnjuaproii.crimin. c\dcv<, Tetr.TauLTarifctnftLf^.n.Cn.ff.Cr n.17* 
p4f^t.i.d.i{U4efi.iiP.c.}.ukM.iif.tbiilimitajtxtb, & lik.4..juemfe<iuiturTr(j}ier'.Far.nat.injuafrsli.ari- 
nuni. ffii. min.part.i.d.quajl iic c.i.n.i}. 

P( Ucriori cafu,fi dc ccna & dctcrmiData Hxc tamcn reftringuntur,& parerfam. ex no 
perlonacxfamihavcl domefticisconftat.tunc inccndio fuidomcftici vcl famuli.etiamli isin 
itcrum atiendcndum crit.autillapcrfonacx- officio fuo dcliqucrit.non tenctur,pura fi fa- 
ti ufuam oiTiciumpcctavit, &. fuofactoinccn- mulus illc conimunitcr profidtli ficdiligcnti 
dium cxcitavit ,aut circafuum odicium dcli- habitus &: reputarus fucrit, 
quit. Priori cafu,licxtr3officium fuum pccca- Mtrisn.SociH. mc.fiquiidomiin.e.x.dtinjur.^ 
vit.pad^fam. cx cjus fafto & inccndio non te- dsmn.dat.nu.4f. rtrf. qucdtgo iimtto. Crf hsl.cnnfiL 
nctur. ?.ecus in cafu poftcriori, ubi circa offi- joi.n.ii.poUpr.lib.j. Magon.dectfiii.n j}. [''ir.itnt. 
cium fuurodcliquit. CJruc.tra8.dtlocat.ccndun.par 1.4. tit.de i/^rndifr. 

Andr.GaiLlir.t. obfery.tt.n.fi. ibi,tn atitem d'jmi- ti.3S.& nuwi.4. Tri jper. Farinac.ihjut praQ.irmin. 
nMsexdth£iOiCSrfe(i.Andr.}{3k<hh.ifuttji.io.n.6.n.67, part.j.d.eiudfi.iio.c.i.n.nj. 

t^feq.& n.76.&fef}.part.i.Tro^er.farinc.infua Vcl fi patcrfamilias fervum feufamulum, m 
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cujus culpi lcTi circa officium luum inccn- 
diuiu ortumcft, cxhibet damnum palTo.tunc 
iscciamlibcratur, 

Sdiy(. iH L ft ttndtta.ti.ff. dt ftru, & eommod.rti 
yeniit. o.j.yerf. ft fcunr i qit». O" in l. qimf^rtiii: is. 
C.def>tgntT.»8ion.n.7.ytrf.ftfsiiur.Mmin,Sttin.tn 
d. (. ft quui»mum.6.x. de injur. & dtmn.idt. nu.^i. 
yerf. au! noii fna in dli^uj tulpa,Angtl.Aretin.trttf. 
maltfic. ytrb. inctnditrfy n.ir.in mtd. ytrf. unit J» 
mnHt ijni» ftryiim.& yrrfjeii. Trijptr.Ftrinjt.in 
fuaprail.(rtmin.i.pMrtj.ilu0jl.iit.n.jji.ii/,ibi,»m- 
pUt ijHarlo.drn.itf. 
in Sunt rimcn nonnulli cafus, ubi patcrfami- 
lia^ cx inccndio icvi culpa domcfticorum or- 
to ccnctur, ctiatnn illi inluootficionondcli- 
qucrinc,fcdextra'inud,puta,quandodominus 
fc-cn . ta M.ilum pcriculofum , cbriofum, ma 
Ixur.i^ c- condicionii , vcl talia cx quibus in- 
ccndiumoriri poiTit,commirtcrcfolitum con- 
duvit,2Ut domi rctinuir, 

MJftJn.Sctin.in i.t.fi qua damum.^.x.ie ii^ur.0 
dam:i. isl.Hum. ^tf. in print. & yerf. quU nnen ego 
l ■ epb. LHitiytc. decifton.jf. num.ig. ytif. yil 

jfryi neijutm. Cephj!.ccit:fit.j6j.num.f. 
num.fiq.Trofper. Fjrinjc.d.tju^Jl. i/a.c.s. 
fp- confil. criti.m, 6j. tntip. quod dominui t> , 

iij Vcl nifi mandaro domini fcu parrisfani.i»- 
cendium inimilVum fucrit, 

Trcffer. fjrinjc.ui fuj pru:l.(rinui.psrt.].juj/l, 
/li.c.i.t.uf, ihijimitd qujTth. 

Vcl (i dominusinLulpalara,vcIIcvi,vcIcc- 
iani lcvinimi in committcndofuit.tuncncx 
illa culpa prarccdcntc famuluicaufain inccn- 
dio dcdcrit, quam non deditrct, li domini cul- 
pa non prxccnin'ct,tuncnnedubiodoniiaus 
tciu' :;nr, 

.Alt x.l ttiiijcin.infHCtcwftl.pofiopin. Vfrii,4ffl. 
nn.^t. y'trf fid fecus itl,& n. }2. yerf fetta ycrit r/?, 
quem rtfert O-ftquitHrTroffttr. Ftrtn. in fnj pralt. 
crirfin.pirt.j.d.qi^jfl.iie.n.isr. 
lij Dc nautis, pub!icanis,cauponibas,ftabula- 
riis, \"fimi!ibiii dubitari ctiain folet,an illi cx 
inccndio fuorumfamiliarium,feudonic(licu- 
rumtciicantur? 

r adcm diflinc^o adliibenda cft.ira ut illi de 
ejufmodi inccndio tcneant ur.fi de certi Se dc- 
tcrminata perfonaconftct.&quidcmapparct, 
cam circafuum oHicium dcIiqui(Ve,fcci' *■ «r- 
tra fuum officium 

ptr ttxt. in l.t.'i).ftmili*.(,fub/in.ji.depuiiii.cj' 
ytSiigtl. iJCob.Menocb.confil.K }. n.6.jtinil.n.ja.y«rf. 
uon obflit lertium. & n. feq. Tro^tr. Fjrintcim fita 
prtU.crtmin.p»Tt.^. qatjlton.i iv. csp.f. nnm,it4.& 
nui.i. if.'. 

Quamvis hitgon.itcifFlortmt.iti. ri.ii, & n.fcf, 
fub fin.yerfqiiodyer^dicebjtur.&n.fr i ' 'lin- 
dic ftaniere viJcatur,qu6d illi c\ ■ lu- 
lorum teneantur,ctiamficxtraotficium dcli- 
qucrint. 

u6 Dc fac^o tamenfc inccndioculpahofpitan- 
tiu!ii,&: divcrrcntium exorro caupo non ccne- 
rur.ctiamfi conftat.cii! ! i 'i'i»a iiiccndium fa- 
clum eft. 

Altx, confiirff. tnctp, yifts cr »porluni,n.f. ibi,h»c 



prtbttury lib. I. nl, in l. qu* fortuitu. Cod, it pi^).-' < 
t&itn. n,7, ytrf ut i» ftQ» aliorHmi Domittie. ( 
ntl.Tufch.'tum.4.prt9. contluf lit. l. cor.f 
S4.perteJt.inl.i.^ uU.yerfyijturumJUK 
ff.furtitdrtrf,ntut,caupon.fitkul. 

Scd tantum hofpcs,advcna fcu viator.i 
culpa inccndium ortuin cft, tam cau; 
quam alits ad refci'i:oncra damni occafionc 
didi inccndii illati tcnentur, 

54/^1., iff i.yi yendita. 11. ff. itperic. & commod. rn 
yeniit.n.i. & in l.qu^ftrtkttu.C.ie fignor.tti. 
7. fnh ftn.yerf primum fi in dt,mo. Trojj/tr.Fjr ; 
futpTjQ. cnmin.partj, qnt/l.itfi.c.j.n.ij}. d - 
tamtnienttur. 

Si tamcn in cauponi,veI publico ho!; . 
non folujii cauponis familia,fcdctiammu!ii 
hofpitcsadcrint.&rdeccrtapcrfonaincci 
rit noncoiift,it, tunc proptcrejufniodi ir. 
titadincni ncccaupo,nec uUuscxhofpicibus 
convcniri potcft, 

m.in l.fi treditor.ff.depign.tUion.quem refert & 
ftqmitnr Uctib. Mrnocb.lib.t. «rbitrjniie.qu4tfl.tent. 
^.ctf.)S$, n.ij, rrrf cauft exerrpli nvUis ttmpijre;tr 
n.ftq.0dtden.C6t:jil.ict.n.u.yerl.fciquidfimiilti Ak- 
gufl.BonjrJuctji.in tddit.aiAn^tl.Aritin.trjR dt w-- 
lejii .ytrb.iniendtjricnum.is.in jin.yerf diat tamen 
Baldiu.Sjlycin l,qud fortuuu.Cdtpi^nor. aQitn. n, 
le.rerf.fed ntinc injurgit iubium. Vrc'jper. rarinac.in 
juj pTttil.trtnin.part.j. qu«fi.iio. cap.j, n.ti^. ibiffic 
faritir. 

Quid jurisde operariis,vclmcrccnariii..an 
dominus dcincendio ipforum culpacauftcn 
convcniri poffir ? Aflirmativc concludit 

Thom.Crtmm,iecif.j.incip.si: lausd maynfit«i.n.f. 
yerf.O- proptir tulpamoferjrtorum,& n.feq, 

Movctut p»r tixt. in Lft quitfuniuta ( qu* eSl a- 
UkstLfi quis dcmum,y.S,2 .)S ji colonis .^.Q h^at. 

Deindc fer tett. tn l.i.in pr. f}'.furti aiytrfnaut. 
caupaii.jijbuL 

Dcniquc c<uia incendiuni ab opcrarir. u. 
plurirnumcxcorum ncqligcncia&ciilpacict ' 
otficiadcftinatacoiniiuttitur. 

C^ontrarium tamcn mclioricdn'"' if tif - u • - 
nuir, 

Fab. a Monteleon in pm'' ! jLjcs. & 7<)7. 

quemrcftno' \iqttttHrVti ,^ .> , . nuc. in \njprt- 
{iic.ern»in.pari.}.qu4iftjie.c.}. n.tia, ibi.amplu ttr- 
ti»,& ftq. 

Tum,quQd rcgularitcr ntmo cx fadio altc- 
riusrcncatur, 

§. fi t\his alium infiit. dt iiiutil.fiipuU.ncn dibtt.j]'. 
i» R. I. c. i:an dtbtt,eoii.n.6. fi quu, ij.§.t.C.dt ir.iju . 
ttfiam.Lj.^.fi quis tamen inter,Q.quoi quis^ fur.i de 
pupiUo, }. yji plurium, ff.it nofyioptr.nmc. Lfanci- 
Miis,(:.frpa:u. 

Tiim,quia operarii,&mercenarii hi ut plu- iit 
rimum funt talcs.quos alii ctiam diligentiilimi 
patrcsfam. ad operas cjufmodi adhibtrc 
inerccdc conducerc folcnt; C»ui autcm ic 
quod alii facere funtfoliti.non diciti*clit in 
culpa,&: cnnfuctudo cicufat a culpa, 

Li-jf.ai SC.htJCii.Lqnis fit fHgittyus, ^jipu: 
betnem, ff.de fri-y.fugii. Ijfan.in Lprxtor ati. 
eiend.rt.f^.ytrf.qttia catifutrerunt pairtsfjm.Q 
/j. Bl.in Uiemo dt:nceps,.t.C, 4i epifc.<lMilientj>:. 
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I incend 

K;- ytrf.*ut erat ccnfUetaJ» communis. Br.in Lfi pignore. 
K fjilt.jf.dep '}iua.n.t.ibhnotaquoinoHeflin 
■ fulfi.Anir. ■/''.'^(l.io.n.d^.rtrf.qaienimfa' 
R <«,Cfr n.feq.pari 

ft» Undc nc,fi II iciaccrcvifiariorum, vel 
r eo' '^^. ccrc . i.ij.ii!Coquunt, velpolcncam 
I toi...... iu,ixr93?4li|<r»nDQ5icrhratt>a/inccn- 

I «liuin exoitum cU,qu6d patcrfamilias cx co 
[ addamni rcftitutioncm vicinisnonobligctur, 
l ut in fpccic fcriptiim reliqultAndr.Rainbb.i, 
Y iiutfi.t,».u.(fj.\bi,ftmiluer & puierf«miliiu^& n.ftf. 
I pdrt. j. 

|lM Qijcmadmodum idem dc patrcfamilias, 
F qu! conciuxcrat mu^icicm,ut cannabcm in 
6 ^ <arco torrcrccvcl ficcaret, rcfpondit,& cum i 
I ^daixini rcflicucionc irnniuncm cHc dccidit, 
r CeohgLconftliai.nHm.ie.&fnfq.Hb.j.Fnicent, 
mk* CJirtr. trjQ. deloC£it.coniaQ.fsrt.^.tit.detncendi«r. 
^ u.iS.A..Jr. Kiutbb.d.ifuajl.it.num. tf^.vf r/! & itM in 
l' ftmiU fnrt. j. Vroffier Fjrinac. in fMaprt^tc.rrimia. 
r p iri.i.qus[l-i'9.c.}.n.tifi.ibt,coniririH9i yiiethr. 

De condiidore & inquilino etiam contro- 
Tcrti folct, an & quatcnus iftc de inccndio 

convcniri pofTit? Vcrum dchoc vidcca,qujc 

fupra n,i7.4i.47'4t-& fiq.n.^.^. 6^.^.74. dixi. f*- 

rin»c.:nfiupr*U. crmm.part.j. qujtfi.i/e.n.tJ7-& 

fe/iif.03il.tib.z.obferv.n.n.i.<irfeqif.pertot.Mynftttg. 

cene.if.obfery.iS.n.f.& (eqq.per tot. nauchb.d.qu£fi. 

la.u.jp.&fe^q.pirt.j.Mudefl.Vtfler.qa/tji.zs.tncip. 

Chrifiopharm v£rtt(<»t5 n.i. & feqq. Confult. tonflit. 

Saxon.tom.i.pMrt.ult. inter refolut.quAfi.zi.per tot. 

AferufCh.ltli.r.arbitrjuiic.qusft.ceat.4. caf.ffie. n.it, 

n.if.&ftq. 

Scd quid an incendio erorto, liceat medias 
ardcs decidcre, & demoliri.ad hoc ne ignis 
longiiV. fcrpat, & alias zdcs ctiam abfumat? 
Qijod afPrntacur, d^ummodo mcdiadomus o- 
mnindcratcombuftura, 

perl.fi quitfuitto,%.u^.ail.AquH. AngeLAreiin, 
Srjcl.malejc. rerb. mtendtATie.in.ia. in med.verf. an 
gutcti ulr. HH esl teriiu4.Dominic.Cjrdin.Tttfch.tom. 
^.pran.co^-cluf.iit.I. concliifa}.n.i.& frq. 

Si vcro mcdit ardcs funt devaftatx, St diru- 
tz,an ikquatcnus illc.pro cujui zdium defcn> 
fii):ie ardes aliorum funtdirutz.vel totauni- 
vcrfitas illii.quorum zJcs funtdcvaftatz,ad 
damni rcpararioncm tcncantur,traditelcgan- 
ter perocto conclul'oncs. 

Trojper f.n.rjj. in fng prj£l.crimin.part.j,qujiji. 
ilo.c.}.n.t^4 tbiyqit^tro quintd fipropter ignu,n.i4.f, 

ftqq. kf^adh.iS4.J«an. de Anan.confil. yi.infin. 
uhi plene BuUtgn.num.4.Tufch.tom.z.yerb.iamnum% 
tonclitf/. n.r.tjr feq..Anir.Cail.Lb.2.obfery.2j.in- 
etp pro.x:niat^y cinj,n.i.& feqq.pertot. .AngelA- 
Tr:i'i ti il>ht maltfic.d.ytrb. intendiario,nun.to, iw 
7/- fl. & .bid. in addtt. Augufl. Bonfi^Mtttifc. n. 14. anti 
tJttL "..fr.fc. Menr-ch tih.::.arbitr.judic.qutefl.cent.4. 
i.-< .1.1 4.Jb!,ilccedit quod ille,& n.feq. Saiycin i. ft 
'J.de peric.& cnmmoi.rei ytniit.num.ult. 
( :bfiit.<j- m l qint fortmtU.C.ie ptin.adion.n.u.Ma- 
fc ard.deprcbit.concLS9:.n.6.& (eqq.hb, j. Marian. 
Socin.in e.ft quU durnum, 6.x.it injur. & iamn.iat.tt. 
S4.&n.jtq. 

, - Amplius & hec in ccntroverfiam vocari fo- 
lct.an incendio ortohofBines ad illudcxtin- 
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gvendum currere tencantur,adfortUi»eam- 
panx, & accurrentcs & noii cxtingucntcs i- 
gnein adaIiquampanamobh'gantur.^ 

Ncgacivc condudic BL inLapui. 1. fj.de (jfic, 
prtfeU.yigtl.n.un.ibiinota quiJnun cogitnr quiajut' 
(urrere.cr verffeq. fertot% 

Vcriim nos duos tafus dinlngnimus. uS 

Primo fi incendiumiadomo\icinimciex- 
ortum cranlivit in domum meam,fiL proptcr 
ncgligcutiain me.im in rion c.<tin^ucndo i- 
gncm,tranfivit!n UoHium alion.m cicinorum, 
tunc rcliquib vicinis bcnctencuraddamnirc- 
ftitutioncm , dunimodo fine mco periculo 
igncmcxtingucrc potucrim» 

per ttxt.tn i.cjpitjttam^zg.§.incendiarii.i2.fubfin. 
verf.nam ftrtuitj incei.dia,fj'.depan. Alber.in t.;.%J, 
ff.de cffii.pl vtgiLn.^.ve)f \tiu.itrttts,& n,6, 
qutmrefert&frquiturTrcjperfjrtnac.infuapraEl. 
crimin.part.i. qu4t(i,ijg. Cj. n.tifi.tbi, ttriie jic con- 
clufio. 

Sccundo cafu.fihomines lono campanz ftu- is^ 
dito, non concurrant,vcI concurrant quidemj 
led igncm non cxtinguant, tunc vidc latc Calc. 
lonftLtfj.coLi.veif.^ inni ignii,Cr col.j.verf.fecun- 
idquoni.tm expluribus, coLs. reif boe jortijicd' 
tMr,Trefper.Farinac.d.quajl.ne,c.j.H.iS4. 

Ultitnu qiiandoqucdubicatumfuit,ancon- ijo 
fuctudo illa,qua vicini euni,iu cujus domo in- 
cendium ortum fuit, non probato,andolo> 
culpa latlvcl lcvi,vel lcvifnma, vcl etiam cafu 
fortuito incendium excicatum fuerit, in ip(a 
animi commotionc in ignem conjiciant.fitco- 
lcranda, &:viciiii iilumimpunc inigncmpio- 
jiccrc pofiint? 

At?irmatirc conchxditjoiec. Danhoui.in f/itt 
pTa3.crimin.c.ie4; mcip. dixintu fkptriori capUe,n. 
j.ibi,primd enlm dtjftmuljnt,(^ n.len. 

Proptcrcaquodcjufmodiaftuslongam de- 
liberationem nenadmittat £> difTIciliuiuatlit 
juftum iracundir dolursm modersri, 

t.fi aiultcrium,iS,^.lmper,itOf.X.verf.>..ir:. fit iif.. 
jictlimum,f,aiLjuLieaiult.Lfiquit.j.^.fiumtnij. 
Jf.aiSC.Syllam, 

XXVI. 

De poena illorum,qui parcua& 
limilia vcncno inticiunr..undcpccora> 
vcl hommcs pcnrc 
pofTunr. 

S U M M A H l A. 

I. Jurr crvili , ^ni p/tfcud vCMenfi injicit , ejno* 

mtie funitnr,rt.3,i,4. 
S. Jtre Saxontco qutd)urUjn.fj.S9' 
ti. ^uidjurU de eo,quipecora non ftr vtnttt*- 

ti»ntM,/cd alitiffi viodum enecat. , 

II. ^uid furu ae co, qui veoenupi forttibustce' 

reviftd, 'velalitt rebiti, unde homines ent-' 
crtntur Amrttifcuit^n.tz. ij.t^, 
ty Plur* de eo,qui heminem veitene cceidere 
cottAtitrifemiftve. 
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J^On raro etiam in centroTcrfiaro rocari Anno 1^69. quendain Auguftannm Mtgum 



r<jlcc,quoniodo illi,i)uiparcuaTcncnoiQ- 



1 

hcjunt,puniri ticbcant? 

fiiz 4 

a 



Jure civilt vidftur <iiccnduni,quodcapite 
tancum puniantur, item Itx CorntUa, infit:. ii 
pukl.mdit. 

llc tn r;>ccic fcriptum reliqnit BeneiiS. Jitinb, 
yift.f.dlf: '■.49. fsf r. ZobtL$»i'fftr.txtrMTHg.ri.io. 

Vcrum niihi pocior fcntcntia vidctur.ut illi 
ip.ic c incrcincntur,p*r trxt.in l.HkUiu.}. C.J» 
mM>',ii. «> m.iti}tm. <*rftr td.tjuM fafra conduf.f . m. 
j .bit ptrt.4. difL Maith.Coltr.deafJt».H.f.fiik fin. 
O^v.i /.pirt.ti 

llodic Mmen in Imperio Romano norifTi- 
mi& cor.dicuciunibus fancituin c{V,ut is,*qiii 
palcui vcnsnaveritjfi mafculujjpctnarotjc af- 
iici.arar, (i vcro tarmina fit, in aquts fuftucetur, 
vclalitcrad mortcm condcmnctur,iV:iMqui- 
dcm,ut iti rcrrorem iliorum vcl ad lucum 
fiipplicii trabi illigari cquis pro moac raptcn- 
tar,vclcandcntibus forcipibus pro qualitatc 
(ieruhi fcmel autpluriesctiamprclicnlt uftu- 
lcucur, 

Confiit. tnmiii. Carol.t'. art.ijo. DJniel MoUtr.ia 
tovtm jd cotfi^t.S txou.pjrt.4. conflu.iy.num.i.ytrf. 
«JURTM fjiillnittio trimintlis ConfHU.tonfitt.SMXoii. 
ti,m.i.piyt.4.t\tt»fi C^.inctp. bif |<iu«</»».y. 

In toro Sixonico proptcr conrtirutiotictn 
criminalcm, &i alios tcxrus juris civilis,jam ai- 
Icgatos , varix ctiam de hac contruvcrlia erailc 
opiniuncs. 

Vcriim cum tcxcus juris Saxenici in jantr. 

lit.r.arr. //.pinir.f</.-»rr/;cS?(|i-f«fT(SbrM' ' v 
p iipr.exprcfsc dlfponar/^clittrmd 
t\\t vtn^^fhrf / vtit lat vlxr.uiintxn nirb. Dcnjrl 
nian 4iii?t cmtr .^ormi brf nntn. 

Idcoquc unanimitcrScabiniincam fcntcn'- 
tiam intUnabant,& pronunciabant.quod illc, 
qut pafcua vcncno inficit, viriis cxuraciir, & 
«.'incrcmctur, 

" ■. Saxon.toTK.t. p4Tt. (.fj i 
> . .. n.i.pci lo: jrf ., .. i. 

titlttttit/ n.i.ilr Kum.ffqJ[rimhjrJ.pjrt.f. 
.Tci i.fecif* lit jtirt :^;riwt£«. zolHLiud.ffer. 
• . n.it.pjipr, 
(^ i. irn*. r )tcntJ:m poflca etiam appro- 

t l- ' • '-^' ■ ' • • - • V 



ig, uot in tommtni.Djmil AloUtr. 



ri.i.&ft<{. 

9 Q.-)^ tamen connicutio Saxonica tiim dc- 
coiiinlocumhabct.riaiiquid danitiiexillave- 
ncnationc pafcuorum fccuti: 1 '^r , liiasfccus 
crtt, &:is,qui vcncnapafcuis .iit,p(xni 
atbitrarii, puta, pcrpctu t vcl tcmporali rcle- 
gatiotie una cum fti"' ' 'rinncpuniridebctt*. 
fonflit.it.verf n>ff(6<L ^tn wfrctn fol/*w« 
€amrn. Djinitl MpUtr.n.i.ycrf. <juemadm»dum •luiem 
tx geaera'i Conjult conRiiur S»xtn.tom.z.pjrt..f..d. 
^utll.cff.u.;. 

10 Qi]xan'criioproccaicnonn.iln ispa- 
fcua ven«noinhcit,&per eapcc. , mof- 
tcm przparacfcd etiam (rqtnt'incantatione, 
td alio modo pccora eQccat. qucmadmoduia 



quod redcmpto corio pccorunt moricn 
intuliiret.igncis forbcibus difccrptum lua c 
ceftatur 

J«an.Bcdin.iraB.ded*meHMli.4.f.^.innp.di'c 
cmnind modttp^Sl priin. ycrf. idt» Auiufiti.ui , 
dsm- pagJnilHCfif. 

Scdquidjuris,nquit non pafc 
ccrevifiam, velfimiliavcncno iniu ■ i. 
niines necari penuat, quomodo is puniatur ? 

Indiflinftc putc. • vivusconcrcmatt 
dcbeat. per !t.\ r. m l h fh .( it yt.jlifn. 

mitiitri' 

Propttici quod j;lui l:c iiotiuncm vr- 
cxtingucrc, quain glaJioocc.-dcreJ.pUv 
tod.}. Lff. ad LCorntlJt fitar. 

Dcindc,quia cum is pccn.ugiui puniatur, 
qui pafcua/undc pecora pcrirc poflunt, vcnc- 
nat, multo magis isialipcrnidignus crir.qui 
ccrcrifiam ii alia, undc lioniines cnccantur, 
vcncno conlicir. Lt ita etiam cradcre viictur 
Matlb.Coler.duif.>SJ i.6.potl t/.t^ n.n.ptrt.l. 

Vcluti a Scabinisl.ipfcnfibusquidam.qiii 
dolo nialo cercvilix,dum coquebatur ,vct\c- 
num niilcuerat.ad prcciumccrcvifixdomino 
folvenduni Anno i^jtj.condctnnatiis , infiw 
pcrigni adjudicatus fuic. 

5)itn?dl 3. f^aiifcii^fDfflrf^ wac. 
n></ CrliU;MiC' frfari^ ihtftf va|]ci ■ 
iu# '^art rn i^f ff ii(tUci)f n f«jj»f kn luftov Pai/ 1"'« 
tv.' ■'■ ■ ■ .Tl»fnfnCf ■ .'■'■■:■• • ■ ' 
fr;, . , , :v ,'»ub<r. 
mt n/ nm f iii<.r A^wcn grawft piil vft* 
fiii iu':' " 11 blf jroiffnJl'' 
<ii tn fo 5>i ii ■' 

.ttfd&ifu i; ■* 
jbtfinif;b\i.,i ■ oi i| 

jtr D.ie -Sif r jM I ,.ia<iHrtfl<'< 
aii»i\iiti<tliebini.AiiiVi/itc tr ♦luit ^<t^'tt)Kr>i f<i< 
iifm xiJffiiutii* rcv 0fnd)« tici/n-iUig tfrbutrcn/ 
o^<r&f«/nn< r«!n uffr-tuffn itiirec/winjfj»©* 
iXcifcl ,' mit Dllt; ' r:i niin lOf sf» 

brudit/rnb^cfli ^ ...\Si- 

Cujus fentcncixotiam mcminit l>anie\M»i- 

ier.iucorvn.jd, • ■ .loniiit i:.n.e.in 

mti.rerfijujmy.. ,&ytrf\eq. 

Lc iteni Lutetiz dulciarium qucndam rifl»- 
rcm, qui i lufpcnforum carnc atrocrcaca lccc- 
rar.vivum crcmatum fuiilc, dumum cjiis cvcr- 
erdiftutn,nc zdillcarctur dcnub, r«- 



lc:i 



uitur 



R 



Joan.C;^din.traB.dt d^monomania.i:b.4..e.f. uuif» 
iuo funt omnino modi^pefipr.ferf fic Luttii* dkltia- 
rius pijlar, pag.mif/i 6}^. 

Ft hxcqui in cafu pofteriori, ubi quis foii- 
tibus.ccrcvinx.vclaliisrcbus vcncnuni immi- 
fcct, a.: hoininibus mortcm prxparat, ditSa 
funcproccduntjCtianin uuUum damnum indc 
fecutunifit, . . 

Trofjftr farinat. in fua praQ.rrimiii.part.4.j]u0fl, 
tta. tit. t4in.14.ti- ftii. qutmitdmtium ttiun Stakim 
UpftnfetAnnoisfp.refpoiidiffele^i. 

Kacio cll.licct cnim in co cifu, v.h] ouis t'" 
fcua taruiim ▼cncnavit,e<> 
rcmittatur,hbcunieniUco iit, t^ULiiiUii, jii.... 



tt 1 



adultcriorum. 



»73 



Secus cft in cafu noftio , uL. quuhominibus _ ^ /j^^ i„ , 

per vcncnum mortem inlcrrc conarur, runc ^'^4''&M'i ''f'h*dnju. 

emm hoc criRien intcr acrocidima, dctcftabi- ^^"^* &P^ttr, uxorero >vel filtam in ad- 

lia, cxccranda , & horrcnda dcliaa rcfcrtur. ulttrio defrehenfkm tctidere fojfunt. 

Crm. ctnjiLsi. n. z, Vro^er. Fjrinac. iti fm prtO. Adulterium quemodo frobstHr rcmipve. 

trimin.pMrt..t.d.^uMfi.,2^.t,u^.n.2.p.rti:,. & ob //^. Ux»rMeriammarttumde4di,lter,o crmi- 

id mento conatus ic afFcdus poena ordinarii „^f,r accurure foffir r> lu nff 

dixi perconl^u.EUaor. ,7. S 3?flcfe inn fol CwVf '^' ^duUertoen ab olutu, un mm. 



\t\^MIp*rt.^ 

Plura dc co, qui vcncno homiiicm occidcre 
conarur, vidc clcgantilTlmc &: laci/Iimc apud 

T^rM^tT FmnJC. tn fuipraa.crimin.ptrt.4.quuf{. 
J23.i:ic>p. Teguliftt,n.,.0- feqq.ptr tQt.tit.14. Domi- 
uic. Cjrdmjl. Tufihus tom.r prja.concluflit.r.cou- 
titfion. 69. tntip. reguU quod veaeuunh «. /, feqq. 
fer tot. " 

XXVIT. 

Dc adultcrio, & cjus poena, plc- 

nadifcufllo. 



7- 



S U M M A ti I A. 
f^dultcnhjjidn reciefur$iitttr^num,2.}.^ 

Aduiterium tribm modis eommittitur. 
Stuter^eji cenjugattMyquomodo udulierium 
funtutur tam jure communt^ quam S4x§- 
ntco.H.g. &feijq.ufy^ udn.ji. 



tu) mhilominm aClttnem civtlem ad rho- 
n fefsrttioneminflituerepfjut. 

QVamris libido hominum ulqiic adto i 
proccfTcrit, utapudmultas nattoncsad- M"«'>. 
ultcriaimpunitacflcnt.duasvd plurcsuxores a'?»*!!, 
habcre,promifcucqL'c tdm pucll:s,quani alio- * 
rum luoribus uti , & cum cis cniicumbcrc li- IVwf!'' 
ccrct, quemadmoduni multarum gciitium ^W*»». 
morcs long£ fcric rccenfct ^"^^X 

Jodoc. Damboud. ut jua praclit.crimin.cap. fjt.in- p«8 
cip. adultertumcriiaen en,a.u!.ib!,depti4rjlt,jtf u- 
xorumin.i2j.iS' ftqq. Andr.T,rjq.trt£i.de legilr.ion- 
nubi»r.gl.hpart.7.n.to.-terf.ir,dtux^resplktts,n.zi, 
& ftqq. HcoLBoer.decif.jf7. incip. & videmr diccn- 
ium.n,i7.poiimtd. 

Qaiatamcn in oainibus pcccacii adulccno * 
null um cft gravius, c. quodin omnibin,i6. tjp.n. 
quafi.T.lati "Jedoc.Damboud.tii fua prtQ.crimin. i.c, 
tp.n.1.2. &• n.feq. 

Et przter crimcn lxf« majcftatis adulte- 
rium eft omnium m2xiiaiim,fecnndum Bl.in toa- 
ftl.t4S-incip. yifts aQis, n.t.lib.^. Br.inrubr.f. adl. 



34 . Si vir eHfolutm.muiier vero maritut* qu$- ^"'•'^* adult,fubfin.verf.idti ponitur.Scclcrau u s q; 
modo aJultertum punitur, n.rj. & Ceqci. «I^in^^oquc fratricidio cffc rcputatnr -^cd. 
mfq.adn 4.2 Iioi:r.d.deuf tfi/.num. tfi.yerf & hutt puiicttta, 

. * ' Crfeq. 

4i. Stvtr Ugatm cum muUere filut^ rem ha- Cum pcr hoc vir majore dolore afficiatur. 
*^/, r^UdUi eiij>arnd, "f^ *d quim mone f\\\\,Agid.&ifi tit.de coit.damn.tr pu- 

*t'SJ. nibil.u.4.t.^ feqq.quemfequiturTriJfitr.F.irtaJC.in 

//. Tradiintur amfliatienes^ n.^4.& ftqq, ufa f"^ praElic. crtmin. pjtt.^. tit.icf. qHaflion.i^i.incip. 
' - il' vr aduLttrticrtmeH,H.i.^ n.4. 

Et hoc crimen in tanCum eftdetcftabilc, & 
abaminandum, utctiam illueibruca animalia 



adn 64 

0S. Rccenfutur Umitationes^uii piend dduUerii 
ordinariakcumnonhiffet, n. 6a. & fe^^. 
ufj.ddn.pt. 
^4.. StdtMtum tndutens ut ddulter (apitaUter 
puniitur, requtrit fdilum cenfumma- 
tum. 



abhorreant, & fugianc, quemadmodum dc ci- 
coniis, porphyriopibus, clcphaucibus, lconi- 
bus, colaaibis,turtutibus,cornicibus,lynci- 
bus,cchcncidibus, & aliis copiosc rcferc 
Jodcc.Damb.iii (ua prail.crfminji.cap.ffi.n.^i.ibi, 



^ ^ . ^ toflquamcomptndw.n.fo.cSrfeqq.lJCib.Mtnoih.iih. 

ai. An 0'ta*e^tu reconctlidtte a- tnterceffio 1 ■ j- n ' p ■' f 

. j , .. , , '""*\J"^ 2.arbitr.}H^c.qudfl.ceni.s.caf4ip.tncip.t»iniHifu- 

iit crmin, ddultertt locum hdbeut, tam pertore,n.a.&feq.Vrof^r.¥artnac.d.qudfi.t4t'n,o. 

jurc (omi-.uni, ^udm Sdxonict, rtu.fj, & & fiq.Anir.TtraqAt lrgib.conuubiai:tn l.ij.gl.i.par- 
Jcfja. ufa^ jid n.iifi. 
, Antequxm uxor deci4ret,dnmdrito eulfdm 
rcmiitere, & eidem cohdbitare veUt^ rrur 
ritm nonpctefi tcrquitri. 
liS' ^inquem.io an & qudtenm aduUerium 
prdflribatur td/n )ure communt , quiim 
S*xenico,n.t22.&feqq,ufy^adn.i2S. 

MJp. Ex fola confeftone, an & quatenus mmUtr ^f"i^-J^fob.MeBO(b.i.caf.4ifi.a.p.&fcqq.num.74 

condemndr,poftt,f,mdrttmdduUcrinm f (''l^^rofji^rj^arinac.i.qudfl^^^^^ 

^,».t .. jLr^ r j ftqq.^tcol.Boi;r.detif2fi;r.B.i}.&n.ftq.Aadr.T.raq, 

negat.n.iio.&feqq.uf^adn.isS. ^^^^^^ connuVtolmUlt.part.ti. n.tS.p.fipr. 



te n.n.i.&feqq. 

Idcoquc apud allas gcntes conjugii fidcs 
fempcr vcncranda, firma,facra, &;infolubilis 
fuic,adulccriaquo vario fuppliciorum eencre 
fuuc vindicaca,veluci longc laccque vidcrcli- 
cec apud 

Joiot. Damhoud. in fu* praSic. crimm, i.c.jfi.n. 
Sj.ibi,quoniam gray fjimum ifi,n.f4.& feqq.num.at 



JSP. Injfonfam dn & quatenm Adnlterium <tm* 
Pars IV. 



n.J.&/tqq. 



»7 + 



ConclulijjivA * 11. dcpcena 



; Dc pccna timcnaduUcriiadmodumvariz, 
inpriniis d: iurc civili cxtaiit intcrprctuni o- 

6 bcU :riuiii cribus moiiis 
commit: . ..oujugatuscumcon- 
jugatii^iti conjugacus cumfoluca,vcirolucus 
cun-" 'cunuprarcmhabeat&cocac. 

I, i..\.de*di4lt.%.qu:djindklterium, 
n,i /ni' ftii.ytrf.v {ir «/««mfo^ comtnittanr.JuLCUr. 
l ndt<im>H,3,ibi,tr,i>M auiem medis. 

■iiij^9.H.f & H.feq.lilr.z, Ludoy. 
Ciit/ii'f. 11 /"■« 4il>*r. judic, crimia §. i. iit.i/.iacip. 
tiuUtrii iTiment »-io. Trojper. Fjrmac, in fua prtS. 
ct:n ti.pirt.4.d tit.ic.qu*fl.i4i.H,p?,ytrf.fjcatcm- 
munit d:flin3i;h C H.fiij. Boniftc. di yitilin.in ruhr. 
dt sunU.n.i & n.feq,L»un nt.Tennin tn praHic.cAu- 
iel.ff.>i.in.<yu fetj. 

7 Qiiapropter dc finpulisordinc agcnius. 
Pr 1 M o M o I) <> , (i urcrquc c(l cor.jugacus 

quo cafu duplcx adultcrium commirri dtct- 
tur,& vulgo £>fcrt!Ur<r<D vocari confucvic,af 
tunc dcJuKiUiviNOcft pccna lapidatiunis, 
Leyu,ijp,ijt.yrrf.j}.^ ao.ytrf.i o.otuttr.c.jz, 
rtrf.2i. m mtd. CT yetf.ii. Hamel. rjp.ij. in hifloriM 
Sii(thtt*.E'^tch.cjp,ia.yerf.if.& \c(jci.iun3.ytr\.,<i*. 
4!rftnq. 'juann.i jp J. ytrf.f.& jeif, Veir. V. 
2^ num.}^.^ fto p^rt.i. JcdocDambimd. ». ; i 
Hiccriinw.d tJf.tg.nim.j.&num. fetj. pjririJi.i. 
tjiutfl,t*i vum.i.'. Uti>h.y\cntith.d.Cjp.4f;.Hun.s . 
Andr.T.iail.delfgib.icrn»hni,)i:l '. .-■•>' ■ 

t Jiirc ' o vcro fi atiultcr laicus tft, 

tunc ut .».11 marculuj qnam fccmirij tt- 

c tmmunicacur, irxt rxpr.mcjtneUeximm.^f- poU 
fr.i.deaduU. Tt fj:mina infnpcr iin" 
rium dctruditvr, S< fi niariius cam 
noiit.ibi cogitur toto tcmpori vitxfuxper- 
m3*'Cic,& pctnitcntiam i^crc ,iiXt.expr.inc. 
^t^^dtamxt. ir. X de convrfat.c nju^, 

Si vcr6 cft clcricM ; tunc dcpolitus ab otlicio, 
communionc concc<ra,in monallcriumaoto 
vita: fuxtcmporc JctruJitur, ' • 

text.t xpr.in c.ft ouii (Itncns. r f. diflin ff,.ri, J«dac, 
J)sml)0ud.iiifu3pra(i.crirtir,'.fp.ii.i,^ fetf.n.p^.(ir 
ti.ffif. Ahgtl.Aitiiu.Ttaliit. milefjc. vtrb. che bai td- 
uUtrata, n.^^.ytrf. dejure euttm ctiQiHtt. "Profptr. 
ririnit.infttapr3H.pkrt.4.tiusfl.4.quitfl.i4t.tit.'g. 
num.tj. & ftq, num, :p. & ftif. Jtcob. Meimh.i.caf. 
4tp.nitm.7j.& nu, fecj. Lud 'V.Gi\hiuf. in fua arb^ir. 
judic.crimin,cap.JJit.if. nHm.ii. Jul.Clar.lib.f.feii- 
tnt.%. aduUtrium, yerf. deiurt auttm cjw>mc«. 

^yerf.fecj.DidiC.Coyarr tr-.'^ ' 

t.;,^.r.n.it.i^i< clericHtyci 

fumm,x,dt£dHlt. §. qu*pan.i fit tmpoutuda,num,7. 

in prine. 

^ Dc jurc civili quxnam pcrna cjuffln^Hf 
adukcros iit conflituta^ tttnoix adc 
pedtta. 

Nam tcxtus in $. itm Irx Julia.^. inflit.drpM. 
judicl.i ,inprinc. ff^.Je fxtraord. rrimiu. l.tonflit 
^Hiauttmadiilterii.& l.nuamyis it.^ 'r i"':>i:C. 
nd I.Jul.dt aduU.\u\t,c\t3oA pfrnaca, uta 

:,lii inaduUcrosiit 

tcontra vcrotcxt; ■■t^iins.rf.ffldeitit 

?^nsiniigii.l.t'%- uintiant.iu- 
'am.l.fu9.i4.l.exeo.tt.jij.dttfjiii>.i.tiui vim 



tiklterii.ff.de re milil. mnuit, i 

pcrna non iit capitalii,fcdvcli^~j 

vcl rclcgationiSjpcrfMfJj» i./i^sM ytdutm.i.Q.cc 

^uitftiv • f}.ii,adl.Jui.dt edult. 

Llni.. ira varictas ie obfcuritas intcr 

prctum dc pccna 3duUcntottaeil,ut vixd: 
gnolci pofl t,cuifitadhjcrcii 

Siquidcm .<<t£/<rf.///i. /(!'.•./ V .ib.yerb.d.: 
mnatHS fkbflutm yerf..yeldic nuoi jdutieru,& u; .. 
'^uis TJ*//»-m.f . jf.de qudll.ytf b.dtportandustni m 
ifutm fetfuitur Hr.ti/d. u.t. ibi, alu^leffj dicit, r,- 'r a. 
Nihil ccrri dchac pccnaftatucrcaudcr, 
cir,mutta capitula lcgis Julix dc adultcn 
& ctiam dc jurc digcftorum ptcnam c 
obtinuiflc,quztamcnob dignitatcm, & tiubi- 
litatcin niinui poHit. 

Alitcr fcntit llorijn.a S.Tttfo in Lt.C dt bsree 
inftii.qiitm fequuntur And.Alcut.lib.f.f ■ 
Jatob.Cujjc.in^.itemltxJulia.4..yeTbr^ 
dtpublir.judic Briffon.iu l.b.ftn^ul, adl,]uLdejduli. 
vcrb.ftiiprum aduittriun ^ 
la pa-na rclcgationi'- 
ultcros ()t iancita. 

Nonnulli funr, qiii piit.Jin ,i,iKja r.u. 
pccnacapitalis.pura ;.'!ac':r c\ l.fn^ia in ?.'. 

s llt indidta. 

- '■■ .'• r-.,'. . 

c<b.deS' 



'•■•■j - • ■■ ■> >", ■ I ■'•• 
itdiccj lafi.rtut.i.iaf .f.i 

^■.*n.X.tlt aduli.^ (^kMpir 



im 



leCHttdi.myeri lr^ta,iiyAft^. 
UunK.Gddd.iubjraliOUti affert,& CCMtrariafolfit)- 
•1. iei.ff.de y.S.0.4.f»fi pr.yitf t^o 

c ..o-.r-t ■ ■. 

Non pauci funt,quidifting(iuntinterjusui- 
gcrutrum.&inrcr jusCi ' •^a.ur dcjnr.- c'.i- 
gcftorum fulum pccna t . . >nihvclclL : •[ • 
tationis, dc jnrc vero codicis pctnacap 
jtutagladii lir ftaitutx. 

iuLCtar.ib.f ftnten: . tid -Ufrinnhn.j.t»! 
(ubihancmi^it ccm ' ' fdejurt antti» 

ciyili, C^"vcr ' • 4-. i .iM addii .id Aa - 

^eLtrtdat.f 'erjte.finm.^-,. 
ytrf.itemf 

ff.dtttO '- ■'-■ ; ■ ■■ 

reir, !: .;p.Hum.4»^& ftif,ptri.2.P:dJt.Cth 

yarr.traiiai.de jp<>nf.il.C/-mjinm:i'i.pjit.J.c 
B..' 1- <ii'^( lcif udnu; ]nre ((ViU,nMiti. : \ ■ C 
A'< ! .dt leiib.fOisnibiaLtn l.i 

IJ.n.il. ■• ' ' ' 

UberaJ.ff.ndLlii: . . ; 

fl>>*en pcent aduUerii.Trefper.fariaac. infua pratt. 
trir.-'' ' 'r.:f.tjusftitH.i4i.n.Ji-ibi,ampUntrtto%ti. 



Alii tradunt, quod ncc dc jure cc - 14 

nacapi' ' nmortisnaturali. prua .. 
impor, j cumvidcant,tcxtus/n/.' 

tiiy.tSr l.quamvit.ie.in fin.C.jd Llut.dt ad 
fari,dicanr,iIlos tcxtus non deglai.,c 
riali,quo mcdiantc n^^rs natur^lis inl^ 
fcddegladiocirili.quc nu:diante luorscivtliS . 
inicrtur,clVc accipicndus. 

Cyn. in l.qiianvit.ic. C.ad t.IuLde aduU. n.j.iu 4 . 
n9ttb.&n.ff.mj,oppofit.lttiib.MtH9ch.trt&at 



adukcriorum. 



ttrdUl. tit.it rccnperanil.pojjcji.i tnuti.fi.n.^^j. yerf. 
ijumaobrcm faenium tji gladn fivufk .xi.onem.n.j^ 4. 
Cn.feq. 

j QuiJam Tcro has UD, djlcorUiaiaiiimad- 
vcrtcntcs dicunt, quod poenaaduhcrii lit ar- 
bitraria,/>er l.t. ff.lt extr40rdin.cr1min.Trcjptr.Fa' 
TiBJU. in fua pratl.crmin. pMrt.4. tit.16j1u4tjt.f4i. ib 
7i. Utoii.HenQcb.Lb.2. arbitr.jHdic.qHajl.ttHt.j.caf 
4.r/>.n.i.ii..f(f.& n.ftq. 

Vcrum nos in tanra opinionum varictatc 
I o!im cxi.Julia pcvnaadulterii 

i -i'-* '-viic rclcgacionis.vcl dcporratio- 

nis,&noncapitalisJ. luxiliHm j^.§.ulc. ff.de mi~ 
Kor.l.j.%.mUes.j. ff.de hU qui nor.infjm,l.fcio. ^.Lex 
to.Mf.ff.deu ' 'igS.iJ.ff.idl.lul.de jduU.l.jiquis 
yideam.f.i!: . ,, iHiciimuno.4.§.adniterii.;r. ff.de 
Tt fnilit.l.CUudiM.ff.ie hisq^iibtu ut mdig. 

"Vcrum cum hrc lcx Juh*ipoftcafzpedor- 
mirc videbatur,&adultcria'niIii!ominus tVc- 
qucntabantur, fcqucntcslnipcratorcs in pu- 
iiicndis adultcriis aliquanco fcvcriorcs fuc- 
runr, qucmadmodum multa cxcmpla vidcri 
poflunt apud Andr.Ttraq.de leiih.ionnMblaWn l.ij. 
^l.i.part.tf.n. 17. (fir n.Jcq. 

Tamdiu donec tandcm ab 2mpp.il) Alcxan- 
dro,&.'Conftantino pcena capitalis feugladii 
inaduItcrosciTer fancita,quorum conftitutio- 
tics diutiiTimc ufque ad cempora Juftiniani 
fur^t obfcrvatz, ic ab codcm in Codiccm rcla- 
««» qu« jam cxrant tn l.cjjittati.<;>.& l.quaairis.js. 
fub fin.C.ai l. lul.de adult. 

'Veluti hxc omiiia latc Si clegantcr oAen- 
dit , & cuntt aria folvic, 

Tecr. Hrig^d. qutfi. 29.n.40,& feqq.uf^ adn.j!. 
part.i.yuu.ad%jtem le:c lultj.^.iBjtit.depubl.juiic. 
n.6.lb,ptenA aiulttrii, & feq. iJCob.Menoch.lib.i.ar. 
bitr.judic.qu*ji.cent.f.cafu.4iff.n..ty.&lc(^q. lactb. 
Cujac. tik 20. oiffery. c. //. map. lege lulia adulterih 
per tot, i 

Et hanc (anflioncm Impcratoris Conftan- 
tini in noviflimis conftitutionibus quoad vi- 
ros Impcracor Juftinianus conHrmavit,& con- 
ftitnicutv ' Itcrf prxcise pcrnacapitali, 
pura .:lad}i . acur, quoad fvrminas vcro 
i. :u ivic, & fancivicut illa: virgiscxfr inar- 
(^uin nior '.i mittaiuur,& ficamincri 

bicnninT .wv.|jcrc nolucrit,vclpriufquam 
<air» rc juccrct, morcuus fuerit, ibi.monaftico 
habicu anuippco,perpccu6,dum vivic, perma- 
ncac: 

- Noyell.ut nuUi fudic. liceat. 2/4. c.fiqiiando.to. in 
pr.cSryerf.iduUtrtm ycrh multeremyCjt feq.auth.fed 
h !ii.C.adl.IuUraiuU.lul.Clar.Ub.ufent.%adtiUi. 
ri 'Tfi, n. 7. ytrf ftd hodtiftcundumjM. Iod»c. Dam- 
houd. m (ua ptjQ. crimin. c./fi. n.iy. n.fi/.fub fin. & 
fe^. Augel.Aretin.traiiy malefic.yerb. che hai adult$. 
tMO, n.44. poU priitc. & ibid.inaddit.Auiufiin.Bon- 
fraKcifr.num. xcrf. ittm dtjure authenticorum.Tetr. 
l !.': {^ o:isfl.zo.n.7i.& n.feq.part.i. Tr^fptr.Farinac. 
ia fua praG.cnwin.part.^.tit. j6 quttfi.i4t.num, i/i 
& feqq. Ucob. Menoch.traiI.de interdifl. tit.de recu- 
frr .poffffl.rtmtd.ff. n.jfj. Hojiiehf.in fitmm.x.dead' 
ult.%.qutefanafit impaitendain.^ .yerf.jure yero no- 
TO auihenticorum. Andr.Tiraq. de Itgib.connubial.in 
l.j}.gl.i.part.ij.u.iz.&' n.ftq, Scbntid.infiit,de nupt» 
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tit.de diyortlo.n.2.j.& feqq.Vult.ad^.itm k)c tulia, 
J4.infiit. depubl.judic.u.j. yyeftnb. mcmu.ff.adl. 
Iul.de aduU.n.ip. poH princ. yerfjtdttmporibtu.^ 
paulo pofi yerf at faminia etiam noa lUa confiiiH- 
tione. 

Qujc confticutio Juftiniani poftea cciam in 18 
Impcrio Rumano gcrmanico ab Jmpcratorc 
Carol.V. cftrcnovata.&coi imcvnjinut. 
(rlminalibutartic.^n J " ^^ t;o.loan. 

Cddd.(ubi rationem •^fiini.ioi. 
ff dey.S.u.4.fubfin. ytrf a uniano ncn tectffit. dr 
ye. ffeq. Tetr. Httg.q; nduUti licri. 

men.n.t^.&N.is.pMrt.i ... . . .'ifuaarbor. 

judic.crimtn.c.2. tit.ij. n.zo. 

tcubiquclocorumobfcrva?ur,veiutijnca- 
ria Burdtgjlenfi 7. Detctabr.Annojr^; qucndam 
adulccrum cflc dccapitatum, i?: adulteram 
prius virgis czfam in monaftcrium mifl"*m tc- 
ftacur 

Nicol.BoSr.decifi97.incip.& yidetur dicendHmjn. 
i2.ibi.&- quoadprsfjtum. & n.feq. 

Hc idem in Parlamcnto Parificnfi,in quadanl 
Maria Qpacrcliurc &alia adulccracfleobfcr- 
vacum.referc Tapo.lib.z2.tit.p.arrtji.i.& feq. luU 
Clar.lib.s.fentent.^.idnliertHm.n.7.in med.yerftdem 
etiam fervayit. 

Ec quandam Cadandram etiatoobadnlrc- 
rium i Curia Ncapolicana in monafterium 
fuillc dccrufam, tcftib cft Thtmics Gtamm.itcif 
Ufnpolit.ji.tncip.Caifundra uxor inqu fita.num. r. & 
feqij. periot. Ucob. Mtnoib. lib.t. arbttr.judic.qnj/i» 
eenc.f.ctf4rfi.n.rrpcft pr. 

Hodic camtn cam przfcrtim in locis rcfor- 
inacarumLccicfjaiu m, ubi monartcria non ica 
fiincin ufu.nonobfcrvari.fcdf-ctminam perin- 
. de ac maiem pixaa gladii puniri ccfteslucu- 
plccesfunc. 

Htrmjn.yuLt. ffpw Itx Iulia.^.injlit.depuhl. 
judic. n.7.ytrf ytrum htrpana n»n ujurpatur loach. 
a Beufi.tr j[lat. ttnaubior.^jrt.2. c.iff. incip. de cujus 
pctnapon pnac.yerf boitc vtri) ptena aduUerii. & 
ftq.Tetr.Heig.quttfi.iif.n.7J.part.t.GMid.iai.Unttr 
(inp'-um.toi.ff.dey.S.n.4..fubfin.yerf.quodcumalege 
diyindt & ftq. 

Q.ucmadmodum ctiam in quibufdam locis, »1 
lc^ibus munictpalibusi vcl ufu.auc placitis fu- 
prcmorum judicun) indudum cft,utadultcri 
non pcrn.'! capitali , (cd pccuniaria tantum,vel 
alia cxtraordinar!a,& arbitraria puniancur, 

liil.Clar.lib j .fenteiit.^. aduUerium.n.y.poSiaei, 
yerffedquitquidfUt&feq.Iaiob.AJenoch.lib.^.arbtt, 
judic. quttji. ctnt.r. eaf 4'9- "'74- & feqq. nf^ »d fin, 
Trofper.Farinac.in fua praS.trimin. part.^. tit.ifi 
qu<.tji.i4 i.n. -]!.& feq. 

Jurc Saxonico quidem deejufmodiadulcc- 
rio habemusclarum ccxtum {'^iox\'tx.Vib.z.art. 
ij.poH med. yerf VB& rn <?I}<liruc{) er^rtffcn njf r6(n. 
Qui vulc,qu6d illi.qui in adultcrio dcprehen- 
dancur,capicc plc^ancur. 

Quem tcxcum tamcn non uno modoacci- 
picbanc interprctcs juris Saxonici. 

Quidam enim cum fimplicicci,proucjacct> 4| 
incclligebanc,& dicebanc, quod cam mafculus 
quam foemina, fi uccrquc eft conjugatus, & 
in adultcrio dupUci , vulgo iOfrfrJ^tirmp / 

P 4 iuvc» 
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inveniatur, pcenl capitis puniacur, C/. oriin. in 

fikfii.yerf.9nit>(iti\n^'iiibC[ij\n<x/num.i0.fkbfnt. 
Mjttb.Loltr. dtdf.yi. incip, iiuUtrtHn proprii, h. j. 
fan.r. 

34 Scabini vero Lipfcnres contri pronuncia- 
banc, qu6d didus tcxtus (it <lcclar$n<lus cx 
jLTc communi.itj, utmaftiulustantum gladio 
puniatur.tctiiHna vcro conj^igata virgis caifa 
in muiiadcrium dctrutiatur, tcile 

Midffl.Vifior in dnnct.manufcripl.ad iAnbT.lib.7. 
d.jri,if.Gl.mar^injl.ibid.n.re.fiib[iit.yfrf.tnbbU in 
(£bfl)r<c6tr<tj/ tnc:p.m contrariumin. ^tti^d ftH 
iir:f<r'ii ^ nwif Vmb^^fftinii) t>oR prtttc.yerf.w» 
fii Uimb<i}bt an^ (c\<b(mixtm^c{<i\uni/ & rtrf. 
htf.fiJ. mihi iji. CoHfHlt.toiiftit.iiXon.tom.i.pari.4, 
ijiiJtfl.j.tt.r^. 

3j Nonnullivero dicebant.qubd virconjuga- 
cus proptcr adultcrium pccna capitali qui- 
dtm puniatur,('a:mina vcro, cuni in his terris 
pi>ft rcformationcm Ecclcfiarum monaftcrio- 
nt n ufuk clicdcficricvirgistantumcaedacur, 
kinperpctuum rclcgetur. 

i^rtbfl posihn})x.ttt.vou ptinU^cn&ttAfftn/ 
»nb f rtlffcfe Vpm »J t)f brucf) f ofl pr.yerf tibf r m M<» 
ff r jcr; M. /^j . •^rjbf l poH ^ctfbb.m. »on aBfrlf 1; 
Q3bf lit)a(f ti »nD tifrff Ibf n©traf f/r«l»r.tr|llicb voni 
(Jbtbnicb/ poHpiinc.yerf. fei\ fol.f ^f^.ctncLi.Vtir. 
Htig. quAli.zj. n.ji. ibi, nanetjf apud SaxoHti,Cr n. 
fiij.pjri.i. Beiifl. traQ.co»nubior.p»rt.2. c.ij in mtd, 
ye>(. ytttreiScjbini. yf^efenk. iMComm.jf. sdl.Jul.de 
adalt.n.iff.aate laed.vtrf.hxc pcena indt cum Saxtnis 
ditumliut. iunii.ytrf SAXonts apud quos monafttria, 
& itq. Scbntid.infi.dt rupi.tis.dt diyiirtii,n.i{.ytrf, 
iahiaterristtyfti}. , 

i( Aliiveroecontradicebanclicctmonaftcria 
ad eum modum, quo oiim in papatu, hudie 
3nud nos nun fint in ufu , quia tamen zdihcia 
nionaftcriorum nihilominus adhuc rcft^nt.in 
quibus muliercs, quz ohni nionialc» fucrunc, 
hodic vcro habitum monialcm depofucrunr, 
vivunt,& alimentantur.idcoque focmina adul- 
ccra priu&virgis cxQ,re^ciin^ufmodi mona- 
ftcrium dctrudi polcrit, 

A/ dtfi. Vifior.conlil.j. inc p. cg buc f (nf filrnf bm» 
(«i^bc ^cxfcn/qudft.j.n.^i^. tbi, witnol m ctcftn 
ianftW/ & n.feq. yol.i. 

«7 Ht ccrtd li vcrumfatcri vclimus, fccundaac 
fcquciis o^inio fuprarclata, quuafciliceticB- 
mina maritatainmonaftcrium tantum detru- 
datur.vcl virpis ca:fa,proptcr Jcfcf;iim mona- 
ftcrinruin rclcgetur,xquitati,&fundamcntis 
juris ^axon'ci magis conformis crii , propccr- 
f [^^iiniAnt^X. lib.i.*ri.ij.pon mtJ.dt 

\. ,qui in adultcrio dcprchcndun- 

cur,loqnatur , ucextoto ejuscontcxtuappa- 
ret,ad ttrminas igitur non erit cxtcndcndus, 
fcd quoad has jus communc crit obfcrvan- 
dum,quoniam jusSaxonicum tanquam fla- 
tutarium ftridceftaccipic»dum,quantumfic- 
ri potcft , ne jus commune Izdatur, przfcrtim 

18 hoc in cafu , ubi DD. eominunitcr cradunt, 
qu6d tcemina adultera proptcr fcxiit fragili- 
tatcm , & naturx infirmitatem.micius Ct pu- 
nicada,qudm vir^ucclcgantcroftcndic 



Jodot, Dambtud.iitfuapraS. (rimui, (Jf. ttjc^, 
ihi, adulltrium iamaribiu,H.ii».& jt^q. 

Quemadmodum etiamnum hodicitacxtra 
Klcitoratum Saxouix i l.ipfcnfibus, VVitten- 
bergcnlibus,Hallennb" 'rburjjeofibus, 
& Jcncnlibus pronunci.. . . .iiur, 

yirgil.fiKgr^ Hutfi.^.) .incip.ftd quia adulterii,B.i. 
C ftf}. 

Qiiia tamcn uccrque cam vir,quim fcemina P 
in pari deli6oinvcniuncur,r.iiriRoi/4n4MrurM. 
c.^7.iyii«//..^. Virq;ut plurimum ifocmina L ! n 
dis fcrmonibus.fuavibusdelcnimcutis, .. . 
ftigacionibus ad concubicum k adulcehuni 
provocatur,& niliil frequcntius, quamadul- 
teria,committatur,adc6,uc juliua Ciar.iib.{.feii- 
tint. aduhtrum, «. ^.fubfiH.yerf quaproptir t^9 
femptr fuitC fei}.PTix\cipci hujus ccmporisgra- 
viiumc pcccaredicai.nili hwcgravifTimum cri- 
menfcvcrinimis lcgibus cuerccanc; 

Idcoque Mauritius Ele^orSaxonic difpo- 
ncionem juris communis in fuis ditiup.ibus 
corrcxit.fif conftituit.uc ucerq^ tam vir^o^-i^m 
foeminain cjufmodiadultcrio dcprchcnli gU- 
dio puniantur, 

text. in orJiuJt. proyintuli Anno 1141. tit. ttXi 
(Traff M (Sbtlriltfe''' f - p'S'i*'b' ji.col.a.Jtann. 
Stbneidjnft . dt nupt . tit.de dt vm tio.HU.ii .iki, fcdkit- 
Qor Haxoni^t martins. 

Cujus conftitutionis vcrba licec facit fint 
clara & pcrfpicua, quia camcn aliis nimis dui t 
&rigorufa,& minitnc obfcrvanda vidcbatur, 
Confult. conflii. Saxon.t'>M.i.patt.4.i}iuiftton.i. incip. 
^it ©n-afff ^f • (f bf bruftW/»,/. & (i^. 

Aiii vcro quamvis d.confticutiodui:aUi,ia- i> 
mcncam fcrvandam cdc diccbant, 

arg. l. pru^xtt ij. ipfa i^itur. 1. M tfui & k 
^u.bm mantimifi.iibir. non fiunt. Ctnfult. conjiit.^/- 
xun.titm.j.p*rt..f. quafi.ie.utcip.vntxool VlM n\(jn 
itbixtU H.i.O- feq, 

Idcoijuc ut & hxc dircerdia dirimcrciur, M 
Auguftus {.icdor Saxonix prardidam confli- 
cutioncni Mauricii trati imanironovj- 
vit,&conhrmavit,exprcn.j . . , Lusconftitucni, 
ut uccrquc tam vir, quam luemina gladio pu- 
niatur,i«/«i> UjytU.part.^.confiit.ig.ytrf.^^xtxctli 

n>tr Df nii nicbttf nc n( ^f r gf inf ynci/ ubi in comm. Da~ 
Hiel Molitr.n.j.Joa{b.i Beufl.tra3.coHHubior.pari.i. 
c.is.ytrf.hodii ytxo pmHa:Pttr.»tig.qu*ft.3p.n.yji. 
yerf.in EliQnratn SaxoniM part.x. 

Sccu^uo Mooo,fi vireft folucus.mulicr vc- 34 
r6 conjugata, fcu nupta, cunc dc Jurl Divino 
^ubium apud luc nullum cft, quin mortc, pu- 
ta lapidacionc puniacur, 

r ttxi. iH L1yH.tap.2e. ftrf le. DiHttr.(ap.3j. 
yirf.2i. 

Qijod ctiam de jurc CaBonico proccdcrc 
puto. 

ptr ttxt. in r. nemo biaHdiatur. 4. c. miretricts.n. 

t.ft.lfHdfl.^. 

Jurc civili caadcm pctnam, quam in caiu 
przccdenti obtincrc dixi, in ejufmodi adulcc- 
roseftiefancitamtita ut mulicr conjugau prius 
virgis cxfa dcrrudarurin monaftchum,virve- 
ro folutusglidio puniatur,probo, 

ptr itxt. expr. tH NoyiB. utnuliiju^t. littat ha- 

bire 



adulteriorum. 
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n.iot.ibi^eeuHir* aHtem 

unus cxprci^iL v.u..u..Liaoncm Non obftantc quod coiuranniu vt 

Conlbntini rtnov4t,tiv. pornam gladii iu adul- Djmhoud. injua prati. cnmin.i.sp. n.^j. tb!,e.XQ{{a 

teros ftatuit, & lubjicit.li auultcr uxorcni ha- fi9ut,iir (tij. 

b«ac, quod dos bc donatio proptcr nuptias JurcSaxonicodc pa:na hujusadultcrii in-;. 37 

<)uoad ccrtani partcm ei (alva mancat.rcliqua tcrprctcs cciam convcnirc non potcranc; 

▼cro pars ad afccndcntcs vcl dcfcendcntcs Nounullicnim putabant, quod hoc in cafu 

tran$tcratur,fiver6 hi,puta,uxor,vcl afccn- pocna mitigari dcbcat, ira uc uxor maritata, 

«icntcs & defccndcntcs non adlinr.quod cunc cum aUo foluco concumbcns , nc fuftigationc 

dos & donario proptcr nuptias fifco applice- puniri pofTit, 

Cur,undcmanifcftdconlbtin<< NoTf/i./j4.<./«' yyefenbec. intmm.ffMiL^ul.dttiaU.n. if.*nt* 

dicj ctiamdc viris folutis,qui cumuxoribus mti.yer(.fitjmeunQttcuntmit.riraiu,cr fet}. 

alieniscocuiu.- tt fi vclmaximcm Jx/o.'^.!./»»^ Alii vcro cjufniodi adulrcri«; pa • .1- j3 

fin.ycrbii\\i,nvtr6nonfunthujH4:nodidiqH$t\on gationis pcrpeiu« & rcleyationis . jit, 
poffincaccipi dc uxore, fcd tantum dc afcen- 
dcntibus 61 dcfccndcntibns ; Attamcn cx vcr- 
bis prxcc Jcntiuas,puta,li habeat uxurcm,&c. 
acontrario fcafu coliigicur, quodibi etiam dc 



ceftc 

jodnn. Sthneid. ad lii.iufltt. ie riibr. ae i:rort\o, n. 
2(. yerfftcMfiliiufalurh& ('-q. Chu. Mxm 
froceii. crimin.tit. ton Dctn i£l}CbrilC|j//i..;. -vtrf «{ict 



co.qui czlebs eft,difponacur,ai: pccna gUdii in cm Q33<lk/ & n.fe<i. Miiiu, Cfler.iecif.i^c. H./i.tbii 
«uin ftacuatur , li cum altcrius uxorc rcm ha- jure Mutem Stxonuo^Mrt. 1» f^/rjf/.Pic^t^. (ji.4/l,^f, 
bcit, quoniam argumcncuni a contrario fenfu num, 16. 



in jurc noftro cft frcqucns,urile,&:.iirmum. 

Dcindc hocctiaminde probatur.quyniam 
adulcerium propric commictitur in mulicrcm 
nupcam, licec vir Hc czlcbs,& uxorem non ha- 
bcac, .. 

l.inter liberts.c.%.ltx fluprum.i. f.ad l.Jul. de ad- 
uU.l interllupruRhioi.ff.de y.S.Btjti. flfonrier.tr jH. 
ii mtritHon. part.j .a. incip. prim* ch adulterium, 
n.fe(f. 

Ergoctiam pcEnaadulterii propriefic difti 
locum habcre dcbcc. 

, .rlJlccrius,qma cam grandis pcrna ex com.» 
muni DD. fencentiiin adultcros idco ftatuta 
ccnfctur.quoniam alicnus chorus vinlacur.fal- 
fus feu adultcrinus parcus fubftituicur, &fa- 
miliz corrumpuncur, 

l.i.^.ult.lj.ieyentre infpic.i.Unttr!tbtras.6.§.r, 
ittr f.propnr partum tx aiieno conceptum,jj.id LjuU 
de ■s JuU.Joann.Cftdd.ai Uater fiiiprHm,nn.]j.ie y.S. 
1t.4^,fubjin.v^rf C in adulitrto ni.11 t>*»<i6.& feq, 

Vcluti ica ctiam in fpccic tradicjoji/j.i Keufl. 
traSlat.connubior.pert.i.cap.i^.yerf ijuandocdUbf 
cittn sltentu con/uge. Tetr. Htig.tjuxfl.ip. incip. tffe 
sduUerii crimtn.finrn. tg. C" num. feq. part.2.Bjfd. 
idjnner. tratlat. itrnatrpntin.part.r. (Mp.^. incif.^ 
etit^ yMi mtr um tii.num.io.iTnum.feif. Matth.C»' 
Itr.dtcifim. J76. tncip.tdkUtrium propric, ntim.io. 
fari.t.Jul. Clar. iib.) .ftntint. adulitruim,iikmer .2. 
yerfproprii rero aduUerium in yiroeHj (Jr feif. Cl. 
inl.i. C. Mi 1. Jul.ie aiuU.yers. yiolato. rerf fei etfi 
MduUerium. 

. iicct difientjfkc ^o^in. Schneiijii tU. injlUut.it 
-iuipt.rubr.iediyorf. nUm.ef.yerf.ntmpritdiQapce- 
na ctpnU.Ctor^.Rotfch.tTitn fuQfrocefi.part.i.Mrt.f. 
inap.f^^cbxnd} t»vct> tai\m(/num.2.cbUian.S(cnii 
nt /o>» pro<f/>.f.»on Hm (£l>«trucf> tnft ^ocn 6crf<(» 
btwnum.j.ibuwiMi akr cin <i\)(bxcditt/quibus ad- 
ittwr. 

^ llfqueade6,ucetiamis,quicum folutacon- 
cumbit, quam puuc eft« nupcam,eidcm pu:- 
Diceneacur, 

fitaj^.in prMd.crimiHXMnon.c.ff.in yerb.aiuU.n. 1 . 
yerf quanioaiitimcltricfu. quem ftqwtkrVrcfjier. 



Ecentra vero diccndum vidcbarur.cum ad- 3^ 
ultcrium propric in nuptani coinnuttacur, 
eciamfi vir nou fit uxoracus, uc modo dixij 
quodpaenagladiiin cjufmodi adultcrioficdi- 
^anda, quoniam jusSaxonicum cuilibcr, qui 
in adulcerio Ucprehcndicur,C4lcm pcenam ad- 
judicac, 

iAni>r.i:b.2.Mrt.ii.fon mti.verf wt> in S^nutc^ 
Uiiiifax roococn. 

Prxfcrcim cum ctiam violaiio chorialicni, 
parcus fuppoficio &: alia acccdunc, uc paulo 
ancca dictum cft. 

Ech anc ulcimam iUciitiani,utpotc juridi- 
vino & civili magii conformcni, adulccrii^ 
avcrccndis accommodam approbavic Eledtor 
Saxonix Mauricius iu ordinacionibu^ provin- 
cialibus, 

ft/.von flirtffe bc(J <!^f)tbri}:he/fubfin.yerf bffiK^UU 
^tn 6cr Q)J.mn/cb trtool cinc lci>i3e «pcrfcn.yojw*. 
UhnetJ. ai tic. infiit. ie nupt.rubr. ie ityortto, n.2f, 
ytrf.& fccit exttnftonem. 

Quam tamen conftitutioncm,ufpotc nimis 4* 
duram, & juri civili contrariam,Scabini Li- 
pfcnfcs non obfcrvaudam clfc judicabant, 
proptcrea.quod rario,ob quaminJuLta cft.nc 
fc.ilicct parcusadultcrinus fupponatur.hxre- 
ditatcm aliqiiam cxpilcr, & capiat, vclncfa- 
miliac alicnumfcmcn infcracur, non licgcnc- 
raliscum ad natura ftcrilcs,vcIfcnio confcdas 
uxores adulceras non cxccnditur. Quapro- 
ptcr cum hzcadultcrii ratio, fcu mens confti- 
tutionis non conveniat,vidctur in iiscclTarc 
diCpoCmo,ConfuU.conf{ii.Saxon.iom.i.p,nt.4.qu£/i, 
2. inctp. fcic ©fraffe bti ^kt^iv.^i/ ».f. & feqq. & 
tom.2.pMrl.^. quxji.io. initp. tticivof tlM nicbtgcbit' 
Xd/n.t.&feqq. 

Sed quoniam quxvis lcx,quamvis dura vi- 4« 
dccur.obfcrvari dcbcc,/.;?r( 1 .^^.i.fubfta, 
ff. qui cr a qutbus manum. libt. . ,iit. Praclcr- 
cim cum quandoquc cciam (tcrilcs, 6c fcnio 
confcdx uxores concipcrc&parcrcpodlnt, 
Uummajor.ti.C>iiSC,Orfi(ign,l.fMncimttti 27. C.ii 
nupt, 

Etfi 



1 



7» 



Condufio XXVII. depceni 



Et (i v«l mxumi parere non poflint.hoc ta- 
nicn non cx intcnciunc &.* propollto cuncum- 
becitiuai,Ped podus cs vitio naturte.&acci- 
dcnci contingic, qubd rci lubflantiam, & lcgis 
{ riam tollcrc nonputcft.cumlcgc^ & 

ci.. . .i..:iuncsad ca.qur utplurimum,aoii 
qus raroturcc un« aliquocafu Hcri rolent,a- 
ptaiuur,/./ ir.J 1 j»!! :ui,i.l.^.^{.f.ff de tej^tb. 

Ideoqiic rcJic fccit AuguftusElcftorSaxo- 
niar.quifuitrairiiMauritii conftitutionem rc- 
nova^it.fv riRcivicurctiamcocafu^ubiroIutus 
cuin uiipra fcu maritacl rem habct,utcrque 
pi.riia glaJti puniacur,w/«iirN*TW/.f4rr..^.(m- 
jlii. cA. 'J^!etf<iftr<rbcnnnid)tt««nrg#r4fm<?mi/ 
pr>i jjrrti.ii jfq.ubi m comm. Danitl MtiUer n.^.ytrf, 
cttmigHur in bU ltrru,&' ftq.Vytfink.*i %.ittm Itx 
-Julij dr adulttrns, infiii.di pMbl.jndicti.i.yerf fedtx 
ijnjl tu:iynti&ytrffnf. 

Qi^od ctiam novilTime (ecutus eft Joanncs 
Ceorgius Dux &: f-.lcdtor Saxoniar in btr (St><< 
cren. "» *.punao.%. 5D« fllt<r <in<i <mt>erii ^<ib//« 
princ. fJtgn. 

Tertio modoadulreriumcommittitur,n vir 
ligatus tcu Ukoratus, cum vidui vel mitliere 
iiinupta feu fuluti rem habct, & tunc dc jurc 
cauunico vcrc ctiam adultcrium committi- 
tur,fc poena adulterii dc illo jurefancinlo- 
cum invcnir, 

per text in (. ntmo bljndiatur, 4, ytrf. nec becft- 
lum e!l adklterium, c. mrrtiritti.it.vtrf.fed ft wm 0- 
mnuforntCiiio,c»uf.fj,4fUMfl.4.nui yiitrit, if.&t^ 
nmi maechtberu, if. c.jt, f r. Aiber.in l.i. C.ad l. 
Ikl.dt »duUji.i .yerf.imi ridetur dt iuh CMWHtico.Bt- 
ftL M»nner. traSl. dimitrimen.ptrt.f.c.jJiii p pri- 
mun eil adultiriuith».2.VreJ^tr.F4rinii.in fita prt' 
&ic.cTtminal.pMrt.4..t{Udfi.i4t.tit,if.num f. ibtft-b' 
Itmita fecundo. luiCUr Itb.s. ftnttr.i.'^. nduneriHm, 
it.z.yerf. iijure tutmctncnut. Decnu. iu trail. cri- 
tnin lib.4.e.i).n.i4.Jubfiti.yfrf^not»iidhn. 
I Jure civiit ▼idetur dicendiim , «^uod &:hoc 
in cafi» verr adu!tcn*um committatiir,&: pccna 
(..•.; ■:..'. 1 / ' nkfn. /T.<^ H'iI'CiMrr2'3i\ocum 
h..L *c. vi ' in rpccietraditifji/i/.A{#«nfr. 
tr -^^KJ' m»trlmeii9,piirt.^.d.t.i.n.4.\bi,ftdhsncfin- 
i tifit.t i.tiicip. i& ctric yjl- 

o. .. . ic/jij.pertot.ci' c.4.incip.c*te- 

ru^ t}'i«d multif,n,t. & feq<{. Benifdc. de yitMltn.tr*- 
Rjt. mjUfic. iu rubr. di aduUtr. num.:, Ctcii*lup.in 
rtOC.l.fi ,fU4 iUufiris,C.aiSC. Orphtcian. ni4m.>4/. 
yerf.ittm htbtttttxthm.Jicob.Menech Itbr.t.Mrbar. 
r }.fjncent.t.Cif.4io.tniip.cimdt*dultirii 
/ ... !i.ia6. ibi, & adulterinni commitht,nii.iff^. 
&feq. 

Moventur primo ptr text.tn l. t-irtr fiuprum. 
iot.ff.it y. V. \!bi<iiciciir,Iicet nuTinanidiflin- 
guaiu interftuprum, &:adulcerium,tamcn lcx 
Julia indiifcrcnter utieur bac voce, Hmmer. d, c. 
2.n.4.&n.fti}. 

Dcindc,qin'aetiam is,qui ad aliam eciam in- 
nuptam confuetudinis.&libidinisesercendsr 
caufa accedit , thorum , & fuum , & uxoris fux 
comnuculat , fidemquc datam fallit, l.i. C. Mdl. 
ju .ditdulter. Cum iscorpus,quod cA uxoris 
proprium,adaiicnam trtnsferat,& alienct.S»- 
ftl. Honnir.ijc.».n,ii,ep- ftq. 

Tertio.quia communi ufu l«quendieuam 



adulcetiam dicitur, fi marttui a4 innuptani 
^cctdit,Moiiner,d.t.t.n.i4.&".'f' (■ ' 
autcm ulut loquendi iii: r ■•"iv .j; '.1- 
ut hachenns in hoc upci t 

' •.'.utalcgcs candcni p»na 

rii .tiuerunt ineummarirua),i|L.j •..^ . 
ulterio oxorisfuz rraiircgit.aucaliquid accc- 
pitjvcl recincc uxorcm in adukerio dcprshcn- 
fam,/ t-ff.ui l. Jul.de Mdult. Itemintutorcm Cv: 
curatorcm, qui pupillam fuam duxic uxorcni, 
l.quipupiUim./.ff.tiKi. Ex qui dumum f 
bct,ut Auprum vcl adultcriumcom: 
cuni nupta,vel ionupt j, l./J.ft^. I.i4,ff. «• 
dt tiuU.Bjfii.kianntr.d.ci.n .f.n.i.C' ' 
turlcgcstamgravitcrpuniuntci. , 
git viulaiioncm conjugii, vcl domum prvbcr, 
vel alicer in hoc crimcn confcntir, quann 
Tiuspunicntcus,qui iplimatrimonium 
contaminant,AioAurr. d,(.j.n.C.ytrf.itmj 
& ftq. Quintb.quia uxor.quz prxmr 
adultcrio viri acccpit,Iegc Juliaauali adi 
tenccur, Lft ^uu Mdultenum.jf, ult.ff.td l. 
tdult. 

Multi) magis ergo maritns adulttrium com- 
mittit,qui cum aliena concumbiclivenupta 
fivcinnupta (it, 

c,ntmo.4.t.tneretrictf.ts.cep.ii.qu^fi.4.Mtihner. 
d.cr n... 

Scxr. . ,i:ra«ucn,<}uimuli«reraautpu- 
ellam tancum iriccrpcllavit,puniunt ; 

/. item ap . 'tm, ij. §./» ijuit yirginei- if.& 

§:appiiitrt.^ >;ur. 

Y.r^o multo magis punienc cum,qai nom 
fuliim nrarem.fcd ctiam ad effeihim 

tampt. libidinit^crveiicriiiu. Afuwn^rv 

4,t,i. n,f, 

^itptimo per ttXt.lUis§Yti..dt l.:. -.rr^. 

ij. §. /1 •^^■/«r fetundum. i. NrnU. ut . n .y 
Myut, & tliit ptreatibuSt iir- (. 9. $. /1 quu in j 
m»,f. Llbi dicitur,qu6d uxor poffit nriarir j rc 
pudium n)ictere,ri eonvincatur rcm habcrc 
cum aliimulicre. Sedcci tumd- 
tium non polTic fierinifiproptci .v- 
vcl nulitiufani dcfcrtion«m, 

c.i.x.dt <livBrt.l.c$»feBfu > rtpud. Mattb. 

tp.yirfp.& rrer':nth.<.:-- ■:r:ir.d.c..,.il.l. 

His tamcn ^ liiiuiiDus nun acccnui, alii rc- 
(^Mr, ftatuunt, quud in ejufmudi calii dcjure 
?que ex partc viri , neque ex part^mu- 
ticatur adulterium, ncc locumbabeit 
^ . .. jdulccrii , fcd rantiini Ituprum ,e.:ide© 
tantum pacnaflupri,putafuftigatiolijs,vel rc- 
legac}onistcmporaIis,ut infridc pwnaftupri 
latitfs dicctur, cjufmodi adiiltcri p!cd«i Ac- 
bcant, 

Jul.ClMr.lih.f .ftntent.%. MiuUtrtum,{ubi htnc in- 
duhitattm DD. ftnttntiam diat}num. a.yirf (mjt- 
rnm qutndoyir. Ctbi^ Ttlent,eraQtt,dt n 
Cip.42. ptrtot. Crayett. cotifA. idC.ttitip. li ■■■ 
mtiHum.J.part.t.T^ir.Hti^. ,juaff.jpi ku 
Mutem nt pr . ■■jr, aum. 

Mttth,Colti . . j , ^,i,ye\ ( • 
ttiu,num.it.ih\, titjureMut' 
VFtftnbtc. in (omm.ff.ai l.Jul.ae aiukm. 
yerf. MtfilutM tnulierci c«m yy.7r':!:/.c 



adulteriorum. 



»79 



yerf.ftnii: ' 

(Oliftn.S.: 



^uMmyufHrecemmMiu.Vrojpcr.iAnniH.ittJujpralh 
c .■,■■'■• r.' —6.^nknto. 

^ jI. tib.r r jp f, 

it icmcmitns tn.j^. ytrf. qum tttam /i foluta, c /f f ■ 
Oi.ta /./. C*d i Jiil.it adidt.yerb. yioUto.inpiirH.O' 
rcrb. detlarst. yerff'dmirum tsi, qucd vir. *y in l. 
tum qiti du/is.C.tvi.xerl/.inftrtur. Cya.m i.i.tod.n.:, 
yerf nMtn tut m<irii»f, & num.^. Bl. tind.num.i.ibt, 
in gltfft qu* incipit , ijujff diat, <jr num.4. & in d. l. 
tum f «>. C.tod.num.4- Bvfi. in tit.dt coitu dim.& pu- 
»ih. num. if. ytrf. Uquur nt trres. Dtcitn. trtUat, 
crimin. lib.t. cjp.ij. n.t ^.fubfin.verf Cnoltndum. 

Qilon'3ni opinio convaliJatur. '1 iini per 
ttxtJn Lmter UberM .f/.%.t .ff.ail.jHl.it adult. llbi 
maiiiici^b dicicur, quod adultcrium in nu- 
pu m cantum committicur 



'eV.S.num.io. pracar. Dcinde tiimdemum communisnfu» 
• ncomm.ti loqucndi cllattendcndus,nili lex &: cjuvratio, 
jfin.ytrf, uc in cal i noftro,rcfiftat,utaliquoiii:v a tnc di- 
(xxtm cft. 

Qi - Mocftafcparatiid«furn^Ka,ai|ui,- 
bus I tur. 

Q loomninonihilcoucludir. Ea- 

1 . , L.. . V. (. riam furlicit ad fcxtam rarioncm; 
I Jc norj lcquitur , proptcr fulam volunta • 
icm «qui\ iniuriaruiu convcniri poteft, crgo 
propcrr cftertuni capitaliccrpunicur. Aliai 
cnini ic^ucrcrur, cum tjuis injuriarumtenca- 
cur fi alicuiverbcra nnnatur,qu6d is pcena ca- 
pitali pollit afTici.fi rcvc:. r'' rr.->- (^aodta- 
mcn cft falfum. 

Scptima &; ulcima ratiu poiuis pronoftra 
aftcrtionc facic.cum cnim ta d. 'NaytH.^i. cap.is. 



/. t^ytU.ii^.ctp.ff. f. uicatur,qti()d uxor 
nurito,quicum jU.i uuiIicrccon(;umbir, pof- 
Tiimpertext.expr.in ifi uxor.ij,St.fed& In ti.i. fit repudium mirtcrc, & maricus ulccrius non 
yerf. {iyidut efjiet. jj.eoJ. l um pertixt.ml.tumqui puniacur,fcquitur,qt;6d maritusibi cunimu- 
duas.ts.yerf. yerunttmtn eiqui dtfjtiocalibjtn.C. licre innuptarcm habucrit, alias fi cum mari- 
tod.T\imptrtext.(nl.fu^ittyn4.:2f.in tnei.jf.de F..S. tata concubuidct. prarccr rcpudium cririin 
Ubi adulcerium propric dicicur,fi quisalie- panacapiralialTicerccur.utfupradidum. 
namMatrcmf.&licnuptainconumpit. Tum Qux aflertio ufquc adeo vcracft.uivir.qui 4>> 
ab ct}'mologia adultcrii , quod argumentum cum mulicrc, quam putat efli: viduam fcu fo- 
in jurc noftro cft validum,/.if4v«i«rrtf/»f.f/. lutam,qux camcn crac nupca, rcm habet, fo- 
poh pr. ff.de L Aquil. dicicur euim adulrcrium, lununodo hac pa:na,& non alia graviori.dc 

qua in duobus przccdcntibus cafibus dixi, 
puniatur, 

Trfpir.F*rintt.in fut praS.trmin.part.4Jit.16. 



:i tranfi- 



quafi tranfitus ad altcrius thoriun, vc 
tus thori unius ad altcrum. 

Hoflienf.ln fumm.x.de adult.%.tfu'ri ftt aduheriun, 
mum.t, ytrf & dtcitur aduUtrium. Vr^fper. Ftriiuc, 
in fuipri(it.tTim'm.part.4.tii.tt.qu*\li.i4i.n,i,& 
niim.ftq. 

Scd folura innupra thorum non habcr. 
Tum, a definitiunc adultcrii, quia adulrcrium 
cfliaUcnithori, yiolnuu, G*dd.td l.tnier Jluprum. 
10/. jS.de r.S,n.t9.poii pr 



qu:tfl.i4:.num. p;; . 'ibi,limilt cttaro,& n.feqq.Jotn, 
Btjtrd.td Jul. Cltr.itb.r.fenteKt.%. aiulterium.n.jz. 
fiihfiit. & m.iio. S<3lyc. in l. quMtiulterium. C »d SC. 
orphir.n.f.rtrf. & mftienre, 

In foro Saxonico ubique conftans !<.- iudu- 
bitaraDD. cft fcncencia.&raScabinis pronuti- 
ciando obfcrvata,qu6duec hoc in cafu poeiu 



Innuptam auccm-corum non habere jam di- fic capitalis, fed vir uxoratus virgis tant iim cx 



XI. T um a caufa impulfiva fcu finali, curtam 
gravis pueua in adulccros cft fancica, quzeft, 
nc alicna fobolcs fubjiciacur alieno marico 
pro fui^&sfilii in adultcrio fufccpcitanquam 
lcgirimi irrcpanc in.ejus hxrcditatcm,& ita 



datur, mulicrvcro (cluca vclcaicere, vclcem- 
porali relegacione puniatur. 

Cenfult.ccnf}ii.Sjxon.{em.i. f*Tt.*.qHiefl.t.iMc'ip, 
IDit ftrafft bu (S^cJruN/B.y. ytrf veim cAtx iin 
^^tnuxWZJ- n.f.e:)- t:m.i.part.4.quMli.p.n.}. (tn- 



i uftis libcris portionem dcbicam minuant,auc tent.Scabin.Lipfeaf.poSl innfir. tit. ©(raff ttnb i?hf 

aufcrant, J./. mttrUbtrat.6.'^.i.tnmtd.ff.tijuLit bnic(»/v/r/;jiimanCtiiii\iH^e^«r(5;tcin»5nii7o^i'"- 

adnU . BJifiLMonntr. irtii.nsttrimoM.jtart. i .c.j.a.it, kif^i. MJtth. Coler.denfi ^o.incip. Aduiteriiijnpro- 

ihi, dminit yiitnturt & n.ftq. Jotn. Ztnger. de ejiiifi. ffiitn^^.ubi it* yyntehiiei^enfti pri2BUiiciafJt)ibi.fin 



yero mtTitus^& u.feq & nam. n. 
MenfeSeptembr.Anic ii7f.Qj;aJlori 
rejpondilfereftrtJibi.dejHre autem c'ivili,n.2».2j.:4, 
ii.i6.i7.2S. & ftq. part.i. l Vefenb. in commtnt.ff. 
td LjuLde tduli.n.tfi.in iKed.retf.at folutie mulierei, 



terturu.ip.j.num.;:t.yerf nt^ariiiuidtm. Hxc 
autem ratio in innuptis ccfl*at. 

Pluresrationes videapudpffr. Htig.d.qu*Jl. 
»f.n,*.& feiq.ftrt.i. 

J^Jihil movcnt rationcsincontrarium addu- 

&Tt, Quia ad primam dico,licet I.cx Julia pro- & feq.Gl.ltt.3diext.lMt.iAn6it.tiy.r.trt.p.veri) le^i, 

mirciac utatur.vocc adulterium.&ftupi^um, timus,ytUegiiimt,fubfia.yerffecundod:cuntur^u- 

non tamen parem parntm hiscriminibusdi- rii,poiifr, 

^at.alias fcqucreturquodctiampccnaftupri Sed quoniamncgari nonpofTit,quin mari- y; 

cffct capitalis, quod umcn non cft,ut infra di- tus fui corporis, uxorisquc torum violct,/./,c". 

cetur. adl.JuLdetdult. 

Ad ». dico , non fufficerc, ut vir fuum pro- Uxorivc magnam injuriam per hoc infcrat. 



Coler. d.decifno. n.zi.part. i. Tit eam prxfcrtim 
caftara cxafperec, N#><//..i^.f4^.'t. ^ /.ytrfjut 
ttt luxiiriosS riyentem, & feq. tc ad iram com- 
Ad tcrciam negatur c^^ininuiu ufii loqucndi moveat.caufamq; pracbcat, uc uxor mariro in- 
adiilccrium dici,fiinnuptaavirouxoratoftu- fidiccur,& alia incommoda infcrrc conctur, 

maxi- 



prium torum violet,fcdrcquiritur,utalienum 
torum maculct,& conraminct, d.Limer libertu. 
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igo Conclufio XXVII. de pocna 

r: iiujdiadultcria/' ' :cr 

I i.i crcfcaiu&nugi.. a~ 

gutrcqucntcntur; 

Qj ■ tcr Augnftus Elcftor Saxoniz la 
fuis . iis.hanc pccium mcritocxaccr- 

bavit, ^rauxit, con(>(tuens,ut maritus ctun io- 
lut.i rcri habcns.gladio puniatur,muliervcr6 
foliitu Niryis czdatur, & in pcrpctuuni rclcgc- 
tur.i«i/i</ SovU.ptrt.^.CQnfiit.i^^.^^.i.ytrr.tMubtX 
at'(r or^iKii,' ccnlittuiren »n> ft^f ii wir/0- jrq. ubi m 
tomm, Dmitl Molltr.nu.}. ytrf. Coafiiiuito vtrd \>*e 
tlc£hris. Vtlr.Hei£./}u4jl./p.n./j.fttb f;iitn,& fcq. 
fart.i.Beufl.dt c»nnki}.caf.ts,im Wtd.fart.:. Jadnn. 
Zjnger.d.qiu!i.& torlur.t.j. p.t/j. 

Qijan» conftitutioncm ctiam fccutus cft 
Joanncs Georgius Uux &: McdtorSaxoiiiT ccl- 
finimus m t»«r(5htor^iM'>rf.-*.p«nfl.§,^a«intrcui« 
an^ttn/w^f-tfnb iiKiNfr ' 

Hxc oinn-.i,cjux li - Hcnisadul- 
icriuruni dixi , procedunt ctiam in clerico, 
nam & clrricus (i adutterium comniittituno 
cx ptxilicus tnbus modis , pu:ni ordinarid 
punitnr, veluti ita Scabinus Lipfenfcs refpon- 
dilfc retcrt.&fcquitur 

Matth. Cuier.Jncif /7^. incip. tiulterikm proprii, 
n.p. firt. t. tui tdiLituT Decitn. tn tnSl, trimtn. lib.tf. 
c.2j.n.i.f. 

QijainvisinlocisPontificixRcligionisaiiud 
diccndum crit,ut/iiiprii»./.di(Suni cfl. 

Dcindc proccdunt ctianili niaritus dcbi- 
tum conjugale non rcddcre voluillcdicatur, 
n.imvi: tunc uxorniliilominus obadulteriuiw 
plcditur pccni ordinaria, & ccontra. 

Cl. ii> c.ji tu ^bftines, tauf.t^. quMfl.:. ArciHiiae. 
tcd.qiios rrftrt & fetfuiiur Nieol,Becr,decif.;97.inc, 
c^ vi-ittur dicendum,n.i}.in pr.O- verf.tMmtu hoc per 
uxoremfitri,^ (tq. Telr.Gregor. in fjiita^m.jur.lib. 
J6.C.6. tiH. jp. polt print. Trofper.Ptrmac.in fua pra- 
iliC.crimin. part.4^. tit.t6.qu4fl.i.fi. n.jp. Laur.Ten- 
nin.inpra£i.caut.6,n,itff. 

Ultcrius proccdunt, ut nec mulier bannita, 
quz aJias impunc vigorc Aatuti polfct otfcndi, 
ic occidi.abfque mctu pcenz adulterii adulte- 
rari poffit, 

Bt.irt l.omaes tu)Micun%.(f,C.ft contra tus yel uiiUt, 
publ.n.4,vrrf.& ideo fi civitur {lAtuio,&feq. 

Alitcr fcntit Nellttt de S.Gtmsnian. traQ. de ban- 
nit.pjrt.j. tempor.fecund. incip.primd igitur quxrot 
qu4fl..f.6, in prtnc. &pon me l.verf.conitudjtkr itaf 
quodfcilicetbsrinta.irn.^/. Herous confti.tp/.n.^. 
vol. f. loan. Baiard.tn addit.ad lui,CUr.lib.r.featenl.$. 
adult.n.7,?. 

Qyi diftinguit,aut qnis cum volcntc mulic- 
re bannita adultcrium cominittit,aat cura in* 
vir lA' ■cpu','iuntf,itdUtpriori cafu pccnaad- 
'uirc rii ' .• 11 habcat, non item in cafii pofte- 

riur: 

Poii o i i uccdunt in minorihus; Qiiamvis 
enim minorcs in delidis mitius puniantur,fc- 
cus tamcn cft inadultcriis.in his cnim mino- 
rcnnitas non excufat , modb qtiis pubcrtatcm 
implevcrit, vcluti ita Scabinos I.ipfcnfcs per 
ttxt,in l .fi ^.fratres.ff. ad l. lul. de ad- 

ult. rcfpoii . - . ... uc 

Hirtm.Viflar.ohftry.si.in(ip. quamyie mio«r.n. r. 



& fiq-per tot.tui addatur f artniC. m pi iuu.crujiir 
pirt.s.quxfl.pt.n.-j7 <S-ftqq. 

Itcm proccdunc^ut non diftinii^u.ntur, an 57 
qiii*adultcriumcumpulchr> • - r .1 
luftri, an vcro cum dcforn 
mittat,utrobiqac enim pcenaac' >: 
cum vcndicat.fJfr text.clar.C- mar.ij^y. 
ttm non folui»tuls,verf.quLmido snjcirnu.. 
t4.qux{l.6. 

Non obftantc qiM ' - Mrrarhimftatuj' ' 
tnd.t.fur.ult.cap.i4. verb.fen.tij 
qutm ftqiiiiur Ftitn. tn c. cum quidam^ft». X. d' 
jur. a. 7, verf & cum iffa drctaratione. ,Andr. : 
(ubi mulfM «liot allfgat) trafl. di Irgib. coniim 
l.s.gl.i.pjri.j.num.i^.thu ftdquiii : 
ftq.Jcdtic. Djmlicud.in (h>i prjti.crir . . i , . 
fth fiu. verf at Ungi deitfitbdtHS, num.it i . <Sr num. 
ftq. Joan.CrotAn repet.cut anmarumtcd uUAe con- 
JUt.i.n.cf. 

Procedunt amplius,et!am/i marirustucrit S8 
lctio.uxorcjuc aduitcra dicat.fc a r >.•• i 

adultciandam quxftus caufa fii 
vcl mariium fibianfam adultcrii cni: 
prarl-.uilfe.tunc cnim per hoc maritu^ 
aggravatur, utde lcnocinii crimine puniatur, 
muricr vcro non libcratur, fcd nihilominus 
pccni ordinaria criminali punitur,fccus (i ci- 
vilitcr agatur, 

per lext. expr.in l.ex If^e Jul. i. i.qui hac dicit. v 
& ^feq.j]'. adl.Jiil.dt adult. I.cum multer..ff.vi r f ' 
taihtnex mente.ff (dut.matrim. AngtLAretin.: 
tuaitfic. vtrb. the i)it jilMlttrato, n.f,: ik:,quidji pcr 
t!!Jriium,ubi Aii^ufl.Bonfrancifcin aidil. Ludov.Git- 
bauf. in fua arber. crimin.t.3. tit.iS.de adnis. num.j, 
Fulv.Tacian.tra(lac.deprobat.lib.t.c.so-'!' 

tiM c-ifiu,n.ff.n.jt.yerf rurfm detlarj, o 

Bl.citm multer.4f, (j.folut. natrim.col.}. B.io.verj.v 
W.iiACii: ' . CT feq.VlJifut.irr :' • <• 

fu.tii j.. .i v.dendum,nuvt.ii. . 1 

fumm x.deaduli ^.qualiierta accufatune,nuta.6.il>i, 
item pottsi multer, 

Licct dirctito dilfcntiat CilhJbfio faaarbor. 
crsmtn.i.c.i.iii.' 

qutm rtftrt,i:~ - , • .--r. 

lib.) .fcnt.f.j -dM ijjui tii. Djm- 

houd.iti 



Alitci 



.^p.^.folut.ma- 



trtm.vtrb.aui/icndiia tfi,quam jtquttur faul.dtc 
ibid.Hum.i.vciff' 'ndtim inttlli^isur.c 

Angel.Aritin.irt,, . ic.vttb.ibc hai sd....c- 

rato, ttum. 49, in med. vtrf. ultimo qtiod marttus, Gr 
fequtmi. 

Ql^i diftinguunt, aut nomen mulieris accu- 
fatac inter rcos cft rcccptura , & tunc cxccptio 
lcnocinii non prodcftmulieri.ncccam a pocna 
criminali libcrat.fcd tantimi marituni, d.i.2. 
4 . & (tq. ad l.Ii-l.dt adult. 

bccus n cjusoomcn nondumintcrrcoscft 
rcccptum, tunc cxcufatur, & libcrationcm 
mcrctur pcr lcnocinii cxccptioncm marito 
objcftamfrf./.fwm mulitr..; o.verfj] mmcr r\ ,,-(r. 
tt.ff.folut.mjii:»:. 

Ulteriiis priji.edurt.ut u^ 
tcrii noncviti.;, f.ri.-i.iiidvlri \ 
&probct 

tiaiozii. 



adulteriorum. 



Si 



Bch^.confii.,^. L.i.^irfeq, Tetr. Takl.Tmf.con- 
fil.il.n.4f.& n.gc.yl. tjuos refert a^r fttiktiur /e- 
rf' .i}ard.t4 4tUit.ad lul.cUr. Itb.f.fenteat. %. adul- 
, hemtddcTrojpri.FdriftJc.infua 

} , -i.f!f,l0.qi<4^.l.fl.n.ifC.Crf(<l.& 

ij I I :.i^i.n.if.cr if, 

(^eiiudiiiodum ctiam i pocna adiilterii 
noncxcufatnr.dproptcr paupcrLitcm vcl fa- 
mis ncccflltatem aJtcri adultcrandam (c pro- 
iUtuit, 

fer (txt. in c. ult. in med. ceufi^. (jHjrfliiK.i!. & l. 
fjl >'Jt.4f.%.nm(siignoficndum,s . \f. dt R.S. iHcb. 
Mtnoib.eenfil.it num.}-.& nttm.jf. tfuem refert & 
f ■ ' ' ■wn. Bjidrd. in addttion. «d iul. Cbr. d. §. 

:i,76.ifr n.fe.i.VroJper.FjriHsc.d.qutfl.i^i. 

tit.tir.n.tfe.pofl pr. 

Ufquc adco, utctiam mulicr, quriviro Hc- 
r • T. fc amplius contincrc & fuftcntarc non 
- s,adultcriunicon)mi(it,iiihilominuspu:- 
na a<lultcrii tcncatur. 

noman. in l. cum muUer.<fS. ff. folut.mairtm n.rs. 
fub jtnem vcrf c> txemplumponi ntn poteil , tfnem 
fttjuttHr Vrcfptr. Far;nac.d.qk<sfl.i^j. n.(fo. yerf ubi 
deux.rti&fftj. 

Dilfcntit ioan.BjjarJ. in addit.ad lul.Chr. lih.r. 
fentenf. §. jduUcrium, num. jj. ye» f prnnui ifujindo 
ip(e fuitciufj. 

Porro proccdunt.ut criam is,qui ad adukc- 
rium committciidum fuam domum accom- 
fnodacpoeni ordinaria puniacur. 

H flienf infumm.xJe iiduU.§ q tia poffit tccuftri 
de adulterioMMm. 4 .ame med.yerf.ttem tenitur & u. 
^^^^.infnnm.C.adl. Iul.de aduU.n.p.verf.tdem & in 
mjjculo. 

Dcniquc proccdunr, ctiamH vir dccodcm 
criminc adultcrii infamis maculatus fucrit, 
tunc cnim licct judex ddigcntcrinquircrc dc- 
bct, an maricus pudicc vi vcns mulicri quoquc 
boiios morcs colcndi antor fucrit, ramcn l\ 
invciiiatur, quod ctiam maricus adultcrium 
comniifcrit,dcli&a inviccm non compcnfan- 
t i r f>d utcrquc tim mulicr.quam vir damnari 

texJ.expr.in l.fi uxor.rf §.judex aduUerii,r.ff.adl. 
Jul.dr «duU.Ancbar.in c fignificafli.x.dtdiyort. n.4, 
Trefper.Farina:.'tnfus prjfl.crimin.pirt.^.fjuift.i^i. 
tti.iO. num. 4.'. ibii IrnttJ ffcundo» & a.ftq. Andr.Ti' 
r.:q.traH.deUg b.coiin ilt. in l-i.gl. i.pjrt.i.n.4.4.ibit 
j-^y ycro utc!Tid, (Hrfeij. Lope^^^.in reper.rubr. dedo'. 
1. :t.tnreryir.df uxor.^..:a.n.j.ytTf.initlligas tamtn. 
Cuvarr. traH. de matiim. part.2. c.^.^.f.n.^. ytrf.tu 
forfit wH aUudfit. 

DilTcntic iateper te.x:.:nc.iiitsli£Ximufy(S.fuyftn. 
x.de aduU. lodoc. Dtmhoud. in fua praB.crimin.c.Sff» 
}:.j4. iDiyprim» ijiiando ipfe mjritutt num.jf. & (triq, 

num.}(>. Ludov.Cilbjkf in fua arbor.judic.trimin. 
rtfi i.ttt. deaduUerio,if.iinm.4.Angei.Aretin.ira£l. 
» ;ic.yerb.che hji aduUeraio, num.41. vtrf. ttrtio 
,; vit dicatur. Tttr. SttrJ.qnsflioae J6.nnm.s0. & 

^orum tamenafrcrtiorcfclliturrv </././/«. 
A ' r . f j.§. judtx.r.ff.ad l. lul.dtraduU.Sc c m ovc t tc- 
xtus in d.e.intillexiviHS.fub fin. 

Qijia ibidicicurdecocafu,nbi dc fepara- 
cioncchori, & ita civiIitcragitur,quo cafurc- 
ctcconipcnfatio admictitur,fccus Hcrimina- 
Pars IV. 



litcr agjtur.ut m cafu nollro.vcuiu iiocUtc 
probac 

Trfjper, Far'm :c. in fuj praS.tnmin.d.qiis!!. 14^. 
n.4j.0 (ecj.cr iiuafl.i^f. j.tomptnfatio^n.Sf/.O- feqif. 
pertoi.L< y.i r.dt rmlriui.pjri.i n fi. 

Murcs ampliationcs vidc apud Trvjptr. pari- 
nac. itt (uj prall. irhain.part.4. tit. 6. d.qmtfl. 141. n. 
J./.i.U.n.ij.drftq. 

Supra diita tamcn quibuTdam modis fal- 45 
lunt,icautpa:na ordinaria adultcrii vcl into- 
tum rcmittatur,ve!aliacxtraordinariafaltcm 
imponatur. 

Primo.fi uxor non fpontc , (cd coadi &' pcr 
violcntiam adulccriuni commifit, cunc ci in 
tocum pcona rcmitcitur, 

texi. in l. ft nxor.t}. §. fl qHis^^.fnbfjH.vnf rxtt' 
rum ^«4 yirn» l. vlm paQ.im, ip.jj. ad l. iid.de aduU.l. 
f^dilJtmim, verf. njn etum earum, C. eod, ' ' 
DJnihokd.in fut prjti.crimtn.c.Sp. nnm.41. ibi.u . ,.j 
quoties. lacob.de BeUovif.in (ut prad. crimin. Lbro 1. 
t.y.n.2/.ibi,yigeflmo (rcnndo. Ludoy.alh^iif.tnfna 
arbor.)udic.{rtmin.f.j.tit.'f.n.s. Angel.Aieun. irj- 
Qjt. mtUfic. yerb.{hehiiaditU<r*to,nHm.4iS.yfrf. 
<^ d.xiti Troflftr hannac. infua prad.ci imtn.part.4. 
tif.i6.d.t}uaflion.i4i' num. ^f. loann. Ba'.v d.in addtr. 
ad lul. Cljr.Ub.j. Ienlent.%. adult^riun, num. n.fub 
fin. verf.ifUJi lMa fl fnt(fet,num.s).& n.ff.lnvb Me- 
noeh lib.t.arbiir judic.quMft.cent.^.tjf jr^-inip^di- 
camua nunt, n.Q, 

Dcindc H uxor fraudulento concubitn in 66 
pcrfonis dcccpta , putans fc cum maricocon- 
cumbcrc, adulteri um commifcrit, tunc ctiam 
ab umni pana cxcufatur, 

ledoc.D.>mhjud.infuJpraQ.(rimin.d.(.Sp.n.43.ibi 
ijuartocum uxor. Tetr.Gregor. in fyntagm.juris,Ub. 
jif. c.6.nHm.i^. yerf. neft jUhs. L</ptz^in repet.rubr, 
de dunat.inter yir & uxtr.^.ys.v.p.fub (intm verf.ft' 
cua fi igMorantes. Tr»J}>er Farinac. in \uapradic.iri- 
min.ptrt. 4.djit.l4.nu<itfl.t4t. num.fO.ibijC idtnde 
uiuUtre. 

Quod vcrum cft, fi unus ex conjugibus.pu- 
tans cum altcro fuo conjugcfcconcumbcrc, 
cx ignorantiacum alio.quam fuo conjugc rcni 
liabuit, alias (1 cxtra conjugium illicitc cum 
quadam pcrfona vencrcm excfcercvolcnscjc 
crrorc cum alia pcrfoni concubuic, cunc is 
nihiloniimn pii n ir u r, /<f /^^ri n«7w./tf. &num. 
4fi.dix!. 

Qiiamvis diilcntiat lodac.Pamhoudin fua pra- 
£ltc crimin.d.c.S9.n.4}.ib:,txoccaftone,& fer^. 

l crtio, ft quis altcrius uxorcm publicc & 
apcrtc verbisfonicitatjad adultcrium,autin- 
honcftc contrcdat,tunc ci quidcm pccnaor- 
dinaria rcmittitur, fcd is nihilominus parna 
cxcraordinaria pro arbitrio judicis puniri 
dcbct, 

per text.expr. in l.j .iapr.Jf.ie extraordin.erimin, 
c.foUicUatore},is.dJl.i.in cauf:j.qu4fl.j. lodoc.Dam' 
hokd.in fua praQ.crimin.cap.iy.nuni.^7.ibi,quisifkif 
fritterea aUeriHt uxoreri*,c^ ntir».ffij. Tn Jf tr.Fa. 
rinac. in fua prafl. crinin.pjrt.4. d.ttt.r6. (judfl. 14/. 
num.iof.tbi,lintUa nono.Ioann.Bajard.in addit.ad lul, 
Clar.libro f.fentent.%. aduUertum,nnm.6g. Ar.dr. Ti- 
ratf. tradat. deparn. temper. aut remittend. cauf j^. 
utim. I.& feq.& c.4t.num.i.& fetiq.per tot. Jjcobnf 
Menoih. Ub. 2, atbitr.}udit,qk*flion. ctnt.^.iafjuo. 

incip. 



intif.ntiUi f.rti tfl,v.4fi. &itf JOM.Zanger.utU. 
dr qtdfi.& frtur.iaM.2ij. ibt,^HMruifr,ji tonanu^ 

ro, Ci conatus,Tel adus fadi ranrum ad 
iim pcrpetrandumaccclleritjKttunc 
icridum crir,4utconatusiUc.icuaau5 
rcinutus,aut propinquusii quafi dc 
cr. - i-p3r:cintrinfccadclidtircuadultcrii, 
&ninc prturi calu c|uismitius, pccniextrdor- 
dinaria ri<niiiu punitur, fccusin cafu ponc'- 
riori.nbi ']ais perindcpunicnduscft,ac ii a- 
6us coi".funimatus cflct. 

lii. \iil.ft f ?V njn Jinm.r. C.de Bpifc. & tlerit.coU 
3, nnm. f-ptu •rl yerf itd iu i.cqu^daut del "n'^ 

tn.&fe^. 

0 Hxt|' iciaicrtiir, (iofcula. vclii- 
inilcsa^ . .crint.quod pu-naordina- 
ria locum non habcat, cuui adusadadiiltc- 
rium fit nimiii rcmotus. 

Bl. in d. l.fi,iuu it»n duam,f. v.f.ytrf.fiauttm tfl 
tHu* fnsj^is rtmutus.Nicil.Bjir.dtiifiiO incip. pr*- 
fuppono tftt ^d h3C,n.l.(f ".("}■ Tri jbtr Ftrintt.in fn* 
frs9c.cr:min.pari.4, tit.ii. tjngfl.t^t.n.ioi.m mtd, 
ytrf.kbi itttodmulier nuUa pana. 

1 Fcontra vcrofi quismulicrcm Vencrisex- 
erccndz causi intcrram proftravtrit.velcjus 
veftiincnta lcvavcrit.fcd alujuo tir»iorc,vcl alio 
inipcdimcnto fupcrvcnicntc copub carnalis 
fccuta nonfucrir.tunc ispcrindc puniri de- 
bet.ac fi adulccrium rcvcri cotifunimarum 
fuiHLCCum liiclit adus miihum principaliter 
p<-opin(]uusaduItcrio, &quaii parsiDtrinfcca 
ipfius. 

JBL'-r d.l.fnjttis non dicam,S'iiitft.f.poIimtd.fi 
ftt ailMm ficili femptr rtftrt,^ C9nftl,je(f. incip, 
/l*tuto VltctniidCdyttHr,num j.i^ ftif.yol.}. Nicol. 

.J. iecifiii n.i. rcf non -.'.im dicitur, Vrifj^tr, 
F >rtn4C. d.quMifi.i^ i. n. its. ytrf jecus quando tlt.juo 
timort. 

DiiTcntit Joan.Zsngtr. dt qudfi, & ttrtur. t.tM. 

;.' > .'■ vittm nixua,n.nt.:T n.ftq. 
, (^u iiiadmodum ctiam pcena adultetii or- 
din^ria locum ha[>ct. A (juis,cum fuum mcm- 
brum /L . ta mulicris Ta.s poncrct, fcd aiuc- 
<^uam cuii ca icalitcr copularctur, fcmcnc- 
r:i-tcat, quoiuam ctiam taiis atius fadi o- 
mi^ u:n maximc p:^pinquus ad adultcrium 
ccnrtiur. 

'K.i'il,B»cr.d.dlcif.f/6.nitm.4.fuhfir:tmytrf,0^ftt 

yidt.itr, 

Q!\amvis cantrarium fcnriat zangtr, dt qu* 
flion.<r i<irt,d.cap,2.H.ii9,yeif.fi exparttmariihC' 
Hum.feq 

Qi\zomni.1,quz hailtcnus in hac qnartafal- 
k: luncprocetiuntctiam inforo^a- 

xon , , I auobuscafibasprioribusfupra<.ii- 
^is , fi fcilicet conjugatus cum conjiigari, vcl 
czlebs cum nupta vcl conjugata rcm liabcr, 
quoniam in illis cafibus jus Saxonicuin appri- 
mc cum jurc communi concordat ; 

Scd fccus erit in cafu tcrrio.ficonjugarus 
cum folucn vcl innupta rem habcrc nicicur, 
tancis proptcrconatum vel adumfa6ti,aduU 
tcrio proximum, pcrnaordinaria nonpIc<Si- 
tur,fcdfaltcm alii miciori, ut in fpccictradit 

Jtann. Ztngtr. traiiai. dtqHnflitn.iSr ttrt.(ap.3. 
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num.iij. ibiiquti auttm ft flalut$ ptinMgltdi!, & 
num.feif. 

I'ro cujus affcruonc, pr2teraliafacit,quu > 
f^atutum inducens,ut adultcr decapitctur,r •. 
quirat fadum confummatum, nec fu^ciai 
conatus vcl adtus fatii etiam adultcrio pr« 
ximus, 

Bl.in d.l fi quit non dittnt.f.CJt ipifc.^ir <-^^>^'- 
in med.ytrf. undtft fittutum dint. 

Quinco fupra diftafalhint,& pcnnaadultc- 
rii locum liabcrc nequit,ii uxor ob diutumai.i 
marici abfcnriam , qncm mortcm obiillc ,crc- 
debatjCum alio matrtmonium conTrahit, ^ 
confumniat, fcd taatum dc (i 'uiiiii li vnir . 
tionc punitur. 

/. //. %,i2. f. td l.Jul de idult. c. m prdjdilia.^ -dt 
fponf. ubi gl. in vtrb. yirity t^ m ytrb. ditutc ttrtum 
nuncmm. Fnd. Jt ftnii cenfil. tSt. mcip. muLtr actuf. 

ftoii.^itiot.Dtmh ud.m fua pr.itl.^udiC.trimin, 
t.i. tn. dt tjulttrto. it.njr. Anltl.Artnn. in trallat. 
mtlrfic. ytrb. cht hai adulttraio.a.^f.ytrf addt Fi 
dtricum, & feq. 

Sext6, fi fencs committunt adulteriuii . 
tunc etiam a pcrni adultcrii nrdinaria reccd i - 
tur, & tranfmutatur illa in aliam pocnam pr - 
cuniariam,vcl rclcgationis vcl aliamfimilcn . 
uti tx ^ndr. Tiraq. de fctitis nmper.aut rtmittii.^ 
tauff. tncip. ofityo pri>pttr Jttttim, n.i.Cf ftqij. 
tob, Mtnoch Ub,t, arbiir.judic, qudfl.ctat ^•'•'fi- - 
H.ip. ibit tjMmtum iR ctput, u,2i.(^ /r^. In t 
nistcrminantibustradit viriil.Vin^ii\ii ,. 
incip.nobilis ijuidam,t.)o.fub fin.ytrf,tla ttiam etdt r-. 
ratn>»e,n.ft.cr n-f q. 

Cujus tamen affertio mihiadmodum fnfpc- 77> 
&l videtur , fccgo aliquorics fcnes, qui etiu; 
plurcs , quam fcxagincaannos cxccflcrunt, oJ 
adultcrinmgladio in his tcrris punitos fuifTc 
rccordorjTum pcr tcxtus gcncralcs tam in !c- 
^t]u\h ff.&C.adt.Jul.dttdull. quam in confVi- 
tutionibus Saxonicis, vcn flriiji^c DcK v^h(hriid)</ 
& ptrt.4^.confi,ip.Tnm per iext,in ticl 
ytrf.4,& yerfit.l umptr ttxt.iu ."j 
33,& frq 

Scxto in nabiiibus ccfTarc ctum pu-uam 
ordinariam adultcrii dicit 

Cl.iu t.fi ijuii yiduam.f.fdf quMflirm.yerb.iipor- 
tandus eft, yerf fub fiuem ym f pnisl cmm ifje quii 
dl tx iignitttt,Br.toi.n,i .ibi.ilt.: gtojjj dicit hic. jtl- 
ttat.iH t,tttm ab homtnt. x.ii}udic.n.i6. ytrgtl.ViH' 
gi^ d-i ■ • . n.2f. & ftqq. prr tot. Mjlth. Cfltr. 
(nbi t! LiplrulfS Duct Frntfto Mrunfvictnji 

jlnao ij fy. rej^endij[fr,& luidm nMt fttlunmoit 
confifcttionem medietaiit omnium bonorum loctpenii 
adjudtctfje tcflatur)detif, 176 ,iHtip.adutterium pro' 
prit, R. is. ptrt.i. quibut addalnr Tirtq. it ttebtltt.c. 
io.incip.in mnltis nobilittti.n.l of. 

C«>ntrarium tamcn rcctiusftatuit Vincint.it 79 
Tranch.dtcifs^e.n.r.rrrfprvreodiirbttur.Trojjirr. 
Far inac. iu (ua praB. crim.part.j. qu»fi.fi. «. i-fg.Sc 
ante pancni, annos in his tcrris pcrnam gladit 
contra ncihiiem adulterum pronunciatam 
fuilTctcftfltiir 

Jotcb. d Btuft. trtOtt. ie connub.part z.tap.i p . i 
mtd.yerf.funt etinm , ■ &vtif.fe,i. l';v 
cujus affcrtione j. , . expr,inl,i.(i,i . 

ftnator.ytl tttrifi.ubi BLn,i,yuli.^ih.& PD. tett. ri . 

Dcin 



adultcriorum. 



Dci' ' ' • ' •nTTFS^: n. Dcniq; 

ttxt.in .. . • j • "i"»or. 

0 bcpdti)' inoitcnialterotriusconja- 
t:',:m (iipc nif- 

ii, cui.i coiij a ^ . . . ^ , V . .. ^ ^oe- 

nioi morcis quoquc illi condonatam tuilTc cc- 
Ibcur 



lcxl humana fcrri , 8c ca abrogari poir;int, tlc" 
ganccr in ccrminis tciminamabus. 

Bl. la l.omnes ciijHSCknf,.6. C.fi cuutrajtts rel vti' 
lit.publ.>t.4 rerf.c^tMiic rtjert,dut jllMdi^uodprcbi- 
betur.crvrij.[eq. 

Et quidcm fi (latuco induftum cft.utpro 84 
aduitcrio pa>na pccuniaria imponatur, tunc 



DMniel MtSer.lih.t.fe^fflf^'C.'j.incip.eiftletJiiUM, non nifi unicafaltcm pccnaimponi potcft.ncc 



pcena mulciplicabicur , ctiamtt qui» pturicii 
cum altcrius uxorc adulccriuni comniidilc 
convincatur. 

01 in /. yulgtrif.f.defHrt.verb.fur erit, tfrf. 
fic plHra siuiteriA.ir.O' caitfiLiZj.incip. ^nt$nitit 
commtftt jdAter •■ fetiij.per toi.yol.i.An' 

j^el. Aretiti. irji. ye. b ti)t bjiddidterAtOt 

nnm.^i. ibht^uiii \ifi*tuium. nuin.ftq. Jul CUr, 
(ub' bini comitMuuer amntum c»lcu isrecepi imcffg 
didt jlib.f.fentent.'^. adMlterium.ttuiiu ^./M^/:/i.vrryI 
fed ptne ifnodex (iatute^ cr num. lo. Did ic. Coyarr. 



n.:.yfrf(}4.:djip.Mmariem,0' [eq.iifj,.idlin 

Propccrca quod dctuntius dclidum fupcr- 
Aiti rcmitide ccnfcatur, uc infra conclutionc 
ab hincfffcundalatiu&dicctur. 
' Odavo fi quis altcrui\,pataTitii nomine u- 
xorem aliciijuuadttlccrccoi: Titiusadultcrium 
rarum ha;>cjc, tuuc enim,!iccc aiiij in m.ilcfi- 
.s rati haoicio eciam obtincat, tamen in ad- 
iikerio fccns cric, &Ticius , cujus nominc ad- 
ulccrium pcrpccr^tum, &: abco ratum habi- 
tunt e(l, nullo modo pGcnaaduhcrii tcnccur. 

til. nl.i,§ fed cr fi qti(,d ff.de yi,& yi Arm tt,yerb. (^ulii ideititrfljtur) I b.t. rar. refnlut.tap. num.f, 
mJiij/o yei f. fetut er^i tn dduiterto. .Ani^tl.Afetin. jub fin.yetfrn & ad l>tCy& fe^.Jafon.in l.t>- m f.ui.§: 
trati.wijlf^c.verb.dlr 'iempron lU Rudjlph ». j/f ibi^ ht popultribus.ff. df jitreiMr.BMm.if.y$rf CjT /1 y?af«- 
ittm dddeprJcdiflj.Bl.in l. . ,%.ft procarjfgr. ff.ftquis tumpumai. <y v<» f. feq. Bl.m l.Ji duo rei.^p.^. femel 
jM iicent. tttn obiemper.n.j.puH med. vrtf.i^ifiud C9mniijft,i.jf.d$rtcept.arbitr.n.z.yerfhancqMie/lKi- 
eHverum,/iifijit tsle deltBurn.C itt l.ciutdtrf^b.ii.ff. nemhtbutdefaflo. 

it his qiiiiKitant infsni.n.i.ytrf.erg^til huexpreffus UilVcntirt vidcturBr.ind.Lyulssris. ff.drfurt. 
r • ' m ■'r' verffjif, fub fiiem pr. vetfjKnt plnra funt adulteria. (jr n. /. 

cntirc vidccur Br.w l.t.%.fed & fi cum tjuis. Bt in l.qmtuny^. ( .de ftrv fii^ iiv.n.s. vtrf O" ifiud 
ff.de vi yi Armdt.n.4.. yerf fjlUt in cri.ntne adulte' tfi yerum,Cr verf.feq. 

rii - ' ' • ifin. Decim6,liquis,ctiain mirirusaltcrius c<m- 

fa ^ . . ufuctudinc vclftatiicoinduiflum jugis, cum mcretriccinnuptaomnibus pa/lim 
e(V,utadulccrianon puniantur. copiam (ui facicntc confuccudincm habct Se 

Josnn.Fabr.in ^.exiiifnf»npto.7.i"]iit.cleLN.C.& concumbit, tun^ is ctiam pcinaordinariaad- 
C.coi.pe i.ve-fftJfjiisrttiirtn confueiudo.^ in ultcrii nantcnctur, 

itemlex JuliJ.infi t.drptibl ludir.n.i.fub fin. & in L pertext.ia LfieaifMa. ti.l.qui adulterium,2pan 
confuerudmis.i. CtiuM fit Iuu^j ci>nfiie nd. col.ult. Ni- intd. C.ad l.JuL de adult. Jacob. de BtUoyif.tn prjOk. 
tol. B-iir. dt( f, '^7. i^sctp. eSj" videtur diiendtim,n.if» crimtn.ltb.i.c.p. mc:p. .fii abufio,n.j2. Tljeent.iraQ. 
Cr feii.Tr. fper. FarinJt.in fut pradic.crttnin ptrt.4. ieaccuf.tii.i.n.<j. vtrf prepter yilitatem. Teir.Heig, 
tit.i6. qusfi.t^ t.n.dy.tbi, limitj prifni. JkL( hr.ltb, qn^fl. tp. mcip. efje edutiem crinitn,nuiii.24, 0" Zf. 
j. fentent. ddulteriun,ti./.fuli fin.verf. qmn imd in 
Gall:a,i!r l:ij Ayn.Cravett conjiLf.ntios ytrf. rur. 
ftts v.dmut, & feq. Jacob. Menocij.tiLr.j. arbitr.jM ■ 
dtt.ti"jc({inn- cent.f, caf4ip.n.f4,G Jeqij. adde fuprk 
num. -•/. 

Quam fallcntiam vcram puto, ficonfuecu- 
ditic poena pccuniaria, vcl alia cxtraordinaria 
pru adulccrio indudaeft.fccus fi fimplicitcr 
iaolcvic, uc adultcria fint impunita, tunc ejuf- 
niodi confiicntdmcs &ftatutanonva1crcau- 



8J 



pari. 



Nifi mulicr, quar in car^.ibatu mcrccricio g< 
morc vixit poftca, ubi vico cujdam nupfit.ccf- 
favic amcrccriciavita, ^rhoncftc cum viro vi- 
xit.tunc fi aliquo cafu adultcrium cum e4 
committitur, mcrito pocna ordinaria locum 
habct^non obftantcquod antc matrimonium 
cuntradtum mcrctriciam vitam cgcrit, 

perttxt.in Lft uxor.n.j. fed & 1« ea...f..id LjmL 
ie diutt.Lprivi^nta.r .fj\ dt gr.:d'b.(.tfiieittjdrf,i. . 



cia^icr concludo, proptcrca, qDodcjuCmodi i^.poflpnnc.x.de iurejMt.Gtii. in fuaarbor.j 

confuctudincs & ftatuta,quccontra jus natu- cap.d.tit.de adulterio.it. nnnt. i^. yerf aut talutne- 

rale & rationcm pugnant,invalida cfl'e,omncs retnx. 

omnino concludunt, Si vcro muliet' conjugara merctricio more 

%.fed natnralia.it. inflit.dt C.Ltas ebli' vivit, & quis etiamfimantus&conjugatusfic, 

^attonis.f. ff.de cap.minut.Lt.ff.de R.J. cum ea rcm lubct, tunc auricus quidcm poc- 

Adultcriaautcmnaturaturpia,&contrara- naadutterii non tenctur. 



tioncm cflc, fi couccdantur , tcxtus cft clarus, 
im l.probrum.^i.S le y. S.LfiadMlterium.jS.S-hff- 
md LjuLde adklt. 



Br. in Lft uxor.ii.ff.dd L Jul.de adult.num.i.yerf. 
ttiis coitus impunitm,^ nkm.}.prfi med.vtrf.aliarn 
folutionem ponii. & L iju* adulterium. C.eod.n. 1. ibi. 



«7 



13einde,quia adulrerium adco malumcft, quitrit glofja utn<m cumrtieretrice. Bl.tn LfimuUer. 

ut nuUa cx causl poffit j uftincari, c. ut fi chri jjo. ceoiJnum.t. verffed ipfe pyniu confMlMit. Lu- 

ftu4.2tf. poH Med.yerf. qMMdtm entin pn/hibentur. x. d»v. Cilhauf. in fut trbor.judic.crimin.cJp.e.tituLdi 

tie jure^ur. tdnlterio. if.num, y. yerf. tut nro poflijujm matri- 

Qux antem adco mala funt, ut nullo modo mtniMm. joann.de Tlat.in%. item lex Jnlit. infiit.de 

pcrmitti & jtiftiiicari potfincconuracanulla pMbLjkiUc. nMin.sf. Anton, Cdpyc.itcifion.^^.incip. 

P A R $ 1 V. j ifl cau' 



Conclufio . V H. d 



m tausa Coufi*nu£t n.4.. fub fia.yerf. fed quoid juc- 
dtnfcn.jMLcUr.liit.f.finttHi.§.adiiUerium,n.i,vtrf. 
gni ytr» pgftnHMM. & liMi. in*idit. JOM.BtjMrd.itn. 
i/.ver/l «ciH addf. VreAcr.Fdrindc.infkapraR.cri 
mittf»rt.4,it!.i6.quMfi.t4i.n.gj.ibttUmf» qminta, 
B. t). tf duolfH4 ftqq CMdd, (ubi dictt . quod ni pant 
ftupri quidcm htt <n (d/M fibi lotMtHVindittt^in l.intcr 
ftufrtim. 101. ff.il V.S. ytrf. ititmft nupta ftt.c 
ytrf.feq.jfpti.Bifi.in traSdt.dcctitu damn.&- punb. 
n.tifub fiii.tS' II. :4.Jttnn.Bjptij}.C»ccf lup.tr AQ.ile 
dtbitor.jH^tSi.C' fugtii.fero qnsft.j.fi.j} .ytrf.dubi- 
tb yjldiyCrftq. 

Licct diflcntiat ^Min. Vdui.fntfl. it. incip. ft 
f wtf merttrictm,num.i.&ftq.peri«r.lib.2. Frintift. 
Fegt, c9Mfil.t6. n.jtf. iti. & Jio. Cl. in l.qu* tdult. 
jfi. Ctd l.Jul.dt iduU.yerb.tr ftupri,in mtd.yerf tu 
4it fi tfi Bupta.^ in t.fi et.C.tid.yirb.aduUrriiyVerf. . 
Mtm aduUtriinon cclftrtt. J»anii.Andr.iH£dduiou.ad 
Sptiul. Ubr. 4.part.4.tit, di i^itr. & dtmn. dato td 
rubr.poH priHi.ytrf.ptr qutm pitei quodetiamin 
miritrict. 

8S Qi^emadmotium etiam in Saxonia rece- 
ptum ell, ut marirus, qui cum altorius uxorc 
mcrctriciam vitam agcntc rcm liabct, pixni 
ordinarii adultcrii non puniatur, fcdtantum 
tnitiori, putavirgii cirdatur.lt relegetur.tcdc 

"Pllr.Uiii. {ubi num.jt. ita Scabintt LipitHles cr 
yyttttnbtrgtnfii tinftntitntibiu yitit decrtyiflc ti' 
fittur)qujtjl.ifi. incip.tffttdulttriunmtn, num. t6. 
ibitveri4mneniiiiufld,n.jj.& (tq.n.jo. (f- feqq.n.77. 
yerf.tt fi merttrifio,n./i.& n.feq.ptri.i. Jtath.d 
tiufl.(Hbi ttiamitapr»nuncittun.Cf taudtm pmnam 
utfionisyir^trum,^ rtUgttiomi dtllti^m fuilff mi- 
rito dicit)tratlat.connubc,if.intip.idvcrtfndi,m efl, 
in print.ptrt.j. Hatih. Col1r.dtt1f.17*. infip.aduUf 
riam proprie, n. f. {ubi etitm U» firvtri, pteatm 
fufligttniiit marito d-.Stri rtftrt) ibi, todtmj, modo, 
^n,f.Cn,ii.part.i,DtnttiMolUT. ( ubi ttuiu itt 
tbftrvatum rtftrt)Ub.t.ftmtflr.t,j4,mip.fi vit quif- 
fiam.n.i.&feqq. 

Ipia taiiicn mulicr conjngata, que more 
' ncrctricum fe omnibus proAcrnit, nihilomi- 
nus pctniordinarii puniri debci 

jlntoii. Caccialup. (ubi ttt in ceafiUo Ntapililano 
obftrvatum fuifferiftrt)d.decif44.n.4.verf(7 t>*n 
ifl verum. & [eq. nfque tdfin. Tro^er. rarinic.(ubi 
\t* in l{jni ^OTMni obftrvjri dicit) tn fut pra[i. cri- 
iiiin,ftTt.4.i.tft.if.qu0fl.i4i.n.Ss.ibi.q>i'tidittndum, 
num. S6, C nnm. t?. Jatnn. Bt/trd. in addit. ad lul. 
Cltr. l'b. f.fenttnt. %. tduUirium, n.jy. fubfin. verf. 
ipfa aiitem non ixtufatnr. loann. de Antn. m t. t.x. dl 
tdaU. num.7. & num.r. Vetr.tteig.d.qusfl.ij, n.it» 
iii, t4ltrum ut Iw, & num,fiq. CT n.yj, in med.nrf 
fttrt.i. 

Qiianivlscontrariurti rclit /»/. Ciar. (nbihane 
ytnrrem dnit.t&fttafm tont.ngerit, fe ita juiititn- 
rum ifft ltflatur <Ub.r.ftnttml.§, tduUtrium, num.f, 
fab fin.vtrf.fcd ttric;udici« mie. Fab.Turrtt.fubi f*~ 
fm it* in faUo obtinuiffe ttftatur)(onfil.4.j.nkm. 
tt.Virf.hinc quc^Uh ■ ' ^iibiirtpluriesincon- 
tinji,tntia fj(li fudnnj Aiis jaditatum fuiffe 

refert) rifotut. trinua, c»f itj. num.j, poJt princ. & 
Hum feq. 

f Veluti etiam Lipfenfcs hocincafu mulieri 
conjugatz merecnciuu] cxercenti panam fu<- 



c poena 

Aigacionii tantum dt&aRe , it hos ] 
Mcnfc Julio Anno i5£g.rccuto& tuide t' 
iiatlh.Ctler.d.decif.i^6.incip.iduUtrikm fi Lf 

n.f4.ibi,q:!,frUHr}:'. 011* tcmmji-.iJt ilhVisC^ • ■ 
fcq.ftrt.i 

UndcciiMO.li qaii aicciiu^ (.oncuLiinain co- 
gnofcit, poenaaduitcrii ordinariactiam cctUr, 
(k fuliim locum habcc pcrna Aupri. 

Aaact, Arctin.(kbi itcl»Tat)trjiH3t.malific.virb. 
(bthii aduUtrato, n.4t,tbt,qutd ji (OHcubint.ef ib d. 
Aaiufl. Boufranfift,in liiit.Bifi.tit. dt tort, damn,& 
punib.n.tt.Vrcfjiei .Ftrinu.in fuapr»S.(rimin.f»rt. 
4,d,tit,i6 qH4fi.<4>.n.p4. 

Duodccimo.fi rcconciliatio vel remiffio ad- 
ulterii, inter conjugcs intcrrcnerit. 

Uc tamcn hccfallentiaduodccimacodilu- 
cidi(istracictur,diftingucndum erit interad- 
ultcnum duplicatum.quod conjugitus cuin 
conjugati committit, & vulgo £)ii(rburcr(ri di- 
citur, A: intcr fimplcx adultcrium, quod ccm- 
jugatuscumfoluta, ve! ro!tir'.i$ cam cf»n'!K:,;t.i 
contrahit. 

Priori cafu fi liuplcx aduUcnum ctl k:«jni fj , 
mitVum.tunc dcjurccommunividcturdiccn- 
dum, quod remi(rio,& rcconciliatie locum 
non habeai.fed maritus crimcn lenocinii con- 
trahat.li nxorcm adulteram in matrimunio 
rctincai, 

text. III 1. cx .(ge. 7. J. lenecinii. 2. t.m»riti leudi- 
nium, Jfi.ff.ad Llut.dtaduU.Lcrimtn ttnocinu. .. 
Ctod. 

Id quod etiaro cx jurecanonico inr.fJimKi'- 
modum, jj. cum ftriptkraklttm.x.dt larejur. nia- 
nifcAo prubatur,ubi dicitur, quod mariius lir 
parronus turpirudiDii.qui celatcrimcn uw- 
ris, nid juralTet, fe uxorcra dc adultcrio fucuro 
oon accufaturum. 

Scd cuni hodie illc lcgci prr NovtU. ut non 
Ucmttr.yel »viil.ji^.t./. »uth.(ed novo fure.C. ad l. 
lul.dt »iuU. fint corrci^z, fccunduni Br.ind.l, 
mtriti. zo.ibi, hac tex c«rri^iiur.ff.»d l.lul.de tduU. 
Sibafi. Smv. eoi. num.t. M»uftr. »i tituL di nuft. $. 
funt C alin. 11. »nlt med. vtrf, frd ]»m qu/tntur, in 
virb. iiecobflattftobjiftretur. & frfutnti p.ig-ii-> m' 
hi S74. 

Idcoque rc&ius iacicnuis, ii ftacuerimu!», 
quod adultcrium rcmiiTum ccnfcatur & uxor 
adultcra oon puniatur, li catii maritus p- R 
commilfum adultcriumad lc rccipiat, rccoii- 
cilict,&eiignofcat, 

pf r ttxt. in c. quci »uttm.7.& c.uon trit.!>- cap.ji, 
qusfi. & in c.fiiUtc.jf.c.i] qunft.^.i.c.qucmadno- 
ium.JS. %.ttU.x. de jurtjur.ibi,ftxto diutf privttur, 
.Anget.4rttin.irttl.malcfic.vtrb.che hti tduliertto. 
nuTa.4f.vtTf.quarto oppiinitur.Gilb.iu fut trbor.ju- 
dK.c.i.tit.is.n.ti.in fr. 7{tcot.Biiir.itC'f.Jsf7.num.i. 
&num.2. 

Qua: rcmi/Iio & reconciliatio hoc in cafu 9* 
etiam in foroSaxonicocxtraLledoratum 
cUm habct, ut vidcre licct 

tx "^ttUS poil kim^xtd^t ! titut. »en p<inlirfifn 
©frajff n. piiD f rfl licti »em ^^f)f brnd) / « »" 
XOOUt ' r ;x ^Um/ fol. iij. tSr ti': ' 
tmb . \) / pofi prtncip.vtrf ii\t 
ffrim \ni fol. fij. ^inig in fro frottfi. rubnc. 

von 



> 1- 



adultcriorum. 



185 



no:i 



ttw Un\ <5f><Srn^ fn^l^ofti tt^tlknfytrf. nciK Ex hoc igJtur; cum maritus adult^ uxori tc» 
«brt D.r iDhnn Ot< fux rcconciliari non pofTt , & tauicn xquum 

1 lo iicii ^joteft, cft,ut maritui&uxor hocincafuadimparia 

c.idi. non dcbcant judicari, 

Mdtib. Coler.dit1tf1an.12 6. nnm. //. verf.nttlytm 
Scd ctum puu condciniuuonc!!! ^ lcn- tnerit6,p*ri.i. 
tcnciam latain antc cxccutioiicm, S^crl.Br^er.i. Pnrcrtim cum cxperlentia tcftatur, qiiod 
Jtcif.Ji;;.iiitip.fed4baipofi}n.}.iniip.huch.ii}ntyi- niulicrcs inprimis lalcivz, itnpudica: uici- 
itmr. Djh. UtUer.m comm. jdttuJiit.SdXun part.^ bus, & blanditiis viros ioUichrant .ui concubi- 
tfuflit.ifi.n. ii.'nfit. ^ tum, Miith.ccUr.i.itct!.': f.n.t t fubftn. 

Cu 11 hac tamcn dcdaratione.ut uxor.quod Merito Auguftuj Elcdor Saxoni«, ut utro- 
G maritus antc condcmnationcm pccnitcat, biqucKqualitasrcrvarctur,rancivit,quodinc- 
caiiiadferc ^rcconciliarcvjlit, impu- juimodi adultcrio duplicaro rtCunciliatio & 

reininio nuliatcnus ncquc in viro, ncquc iu 
uxorc locum habcat, 

ifl fi'U S6Veli.p.trt. ^.v.Kflilttr.ip.poH niid.vfrf. 



ncdimitca: uila p «na corporali gravc- 

tur. Secus cft.li puft condc nnationcm &. len- 
tcntiam laiam maritus uxori ij^nofccrc Bc cxtn 
ad (c rccipcrc vclit.tunceijioc non pcrmitti- 



tur, ncc ci uxor traditur, nifi uxor prius virgis mib/ ubt tn comm.Djmtl M^iier.n.f .cir l.b.:.fer^tlir. 



▼erberctur, &fuftigctur 

pertuth.ii ibjJie.C.id l.^ul.h •dult.S0yeti.1j4- 
Ctp.io.^.t & feq.rlt^fit. N .ot.fiier.(ubiitM inCU' 
ri* B trde^aienfi comlufum fu-jft itjljtidr) d.decifion. 
2p7,nttin.4.ib'tt i»ctntrjrittm ytdctur, & ftq.ufijne 
Mi finem, 

Qucmadirodum etiAm olimaScabinisLi- 
pfcnlibus hoc in c.ua, ii poft condcnmatio- 
nein niaritus uxori ignofcerc adaltcrium 



{.ji.incip ftyii jjitjmtnnm.i.ijtnnm.ieq, M<itib, 
Coler. i, itcif num. r. verf & m hot concvriitt 
fttrt. i. 

Qjiod novilTimc ciiam fccutus cft Johannes 
Gcorgiu* Dux &r iilcdtor Saxonia: liliiriiifTi- 
nms ui &cr (J|)(orMi. /« .4 pinft (J .• ^ ■^" imi abcr 

Nifi maritus cum cjulmudt nmiicrc conju- |ox 
gata,quz mcrctriLiu inore vivir,&fcomnibus 



reinicicrc vclit prouunciatum fuit.ut uxor, proftcrnit,rcmhabcat,tunccnim, licctdupli- 

antcquam ci tradctur, non quidcm pubiicc, catumvideatur adul(crium,quia tamencum 

fcdin hoaorcm niatriaioniiprivatimin carcc- ejufmodi mnliercconjugara vcrc adultcrium 

re virgik caftii^ctur, non commitcitur, fed tantiim ftuprum, ncc 

93.(h<l pofl4an6r i/.NV.»onp(iiiItrf)(n(?r«ff(n/ pocna adultcrii loclim habet.MryMpriir.if./j/. 

i^nb (t|ilic& vom ^(^(brud)/ ytif. ivol c abcr Itx ItMin iixi. Idcuqiie rcconciliatio hoc in cafu 

2iJi^\m\/f-*b(i>uminverb.(in\ji^ii.bttiil\\Mi. Jito* rcftc locumhabct, 

Itift in (mo proitfi.i. rubr. tCtt 0(tn <^('(briic& VnO pAmel MoUer. ( ubi itt ia Sctbinjtu Lipfrnft eU» 

^ccn ^t^iWftW/vtrf.^i majjabtr &itif.intf ^(r iXlcf)» ntmut protiunciatum fiu(fe tefljtnr^lib.i. fcmcfir.i. 

UX» Mdtiif ^.uUr.decii.iyo.^ntip. jdkliti mm prcpiie, t.jf.num j.vtrff(i»itmrnittScAbintlu,C num.fef. 



n.tf.p»rt.i. 

9 QiJJC tamen rcconciliatio folummodo ha- 
bct locum in uxorc, ita ii maritusuxori fuz 
aduttcrx ignofccre vclit, quod hoc, ut dixi.fa- 
ccrc poflit.Secus crit in marito,& proprcrca (t 
inaritus ciim alreriu» conjn£;e adultcrium 
coiiimifcrit. &uxor cju.sei rcmittcrcA' mari- 
to cohabitire vclit, uxur non auditur, fcd ma- 
ritus non obflantc rciniflionc nihilominus ad 
niortcm condcmnatur, vcluti ita Scabini Li- 
pfenfcs rcfpondcrunt, 

: •!•(( >f\ ian&r. t/.nr.vdn p(in(t •&cii <StMff(n/ 
(i!i ' • n ibcbni.f» p fiprini,vtr(.<o\\^tAdcit 
f b 3(.i ,^aniic6%il^ctb//('/.f/;. j\oiii^ I/' 
prti ffi. i. rubr. vcn it\\\ yg()<bnicfe vn& >pa:ii t»(|f(( 



ptt tiit, Vetr.Uti^ ^usfl.ifl. num.ji. iln,(jt hot CMfu, 
i:^' ft^.p4rt.i.Mttti).(:oltr.{ubi ittSabui^s VpftnftS 
Htinrico i fiVa((i^ rifpond.fft rcjtn)i.iecifjji.n.if 
ibitex(ju'.<if iLiid-Cil' [iq.pjrt.t. 

Vcl nifip;.ft mortcuvaltcrutriusconjugum iqx 
fupcrftcsadulterii convincatur commilTi.cum 
conjux adhuc vivcrcc.tunc paenamortis fu- 
pcrftiti proptcr taciram remiflfloncm, ic rc-. 
conciliationcm quoquc cundonatur, 

UJuiel MoUer.'ib.;.jtmeflr. ( ubt ita d Sctbinit Li- 
ffeufibus pr<jnHiitijtum i<timit)c.t}. 0./. yerf quai ft 
pusl m jTtem,& fetf. l.udvV.CiUf.in fua irbor.iudic.t, 
2.tit.tt.n. 3 i.verf hIh (uhjur.gii. 

Vel nifi maritusfcicnsuxorcmcfl'cadulte-|Qj 
ram , cam carnalitcr cognofcat, tuncadultc- 



&:n/;»ofl princ.vtrftiMUidat <ni()Jliipnin<j/AI<n/>. rium duplicacum, etiam in Saxonia>&Llc^.o- 
CoLti .iec fi7ff.:ncip.Mduittrtumpruprie,n.^.ibt,quoi ratu noftro rcmilTum ccnfctur 



sm(;Uititr,p*rt.i. 

Ivatio cft, quianoniinarim in c*. \'»veU. ij^. c. 
10 §.!.& Itq.tjf tuih. fti hcn.e. C.adl.Jul.de idult. 
fancituni cft.quod uxor adultera.marito rc- 



Dsniel Moller.(ubiit/tfttpitu pronunciatum femt" 
minilfe dicit)in comm. ad torifitt.Saxon.pMrt.^.couflit. 
ifi.num.12. ibi, fiieudum vero hoc loco,& fetj. k'irgiL 
Tingi:^. (ubi itMiditfuoties Scabinetjenenfes juduafpt 



ci<ic;liaripoiTit,vS.* non ccontra.Ratio rationis ttflatur) quttfl.t^. incip. nubiUsquiiamyn. .t.ibi,&' 
ct.rumiturc\ fragilitatc (cxus, A: iinbecillitatc ampitjitur. * 



narure mulicbris, quoniam nuilicr tanquam 
fragilp,& inlirraum vas/aciljus ad ddinquen- 
liiini induci potcft, quam mafculus. 

jodot. DMmboud. tnjua prMQ.crimin. i.c.Sf.n.iep, 

P A R s IV- 



Vcluti etiamScabini Lipfcnfcsantcaliquot 
annosrtiiiXailwit.inndi/^Wcif^crn/^iumnacn/tn^ 
@^nKtnb(i( 6cr(Sta^( .^allc ita rtfpondcrnnt. 

Cum quibus cxprefsc confcntiunt intcr- 
prctcs juris communis. 

) CUn 



i 



»86 ^ Conclufio XXVH. aepocna 

Cl.hc.ult.lnyJ Utt.x.ie tdult.j9tnn.it Aii 
tomtnuneifi d;ut jeod.Hum..f,Jul.Cltr.ltl>.) ./»»-. c .. . - . 
tdulierium,H.it. iki, ctyeat tutm mtritm. Cilbtuf. 
infuj *rbir,jHiic.t,j.tit.it.n.7. ibi, ijuinto limitttur 
Jmon.de Ortmmj. (ubi bit itt injapremo Senatu Lu- 
ftttmMjmditttum luiffi reftrt) ieaf.tjj. intif. tx ur- 
dintttt,He.'i i.ibi.ftiduhium fuit,e^ n.fetf.pertot. Ui- 
dte.Covirr.it mtirm.ftrt.i.t.j.^.r. vHip.uxor yt- 
royii.ii. 

105 <>inoiJ can)(n verum puto qu(.a(J niintuin, 
ita uc ik, qui kiens uxorem adulteram ctVe, le 
cunicacanialitcr immircuir,cam poQeaadul- 
tcrii accufirc non pofTir/.non Tcro quoad alios 
vcl ipfuni judiccm.tlii cnim,quibu$dejurc 
pcrmittitur,illam uxorem dcadulrcrioaccu- 
(ar<, vcl juJcxcx oiTicio contraq^ in>]uircrc 
&: condcmnarc nonprohibccur.nonobUanrc 
taciti iWi rcnii|]:onc, alias cutm apcrcc frans 
conilitutioiu Saxonicar cllcc invcnta, ut mari- 
tu:> vidcns (ibi nxorcm proptcr duplicatum 
adultcrium rcconciliari non poirc,pi>fl"ct pr«- 
tcndcrc,qti6d jam ancca fcivcrit uxorcm fuam 
futlle adulccrani, cum ea nihilominus camaH- 
tcr fuilVct conjun^us, & hoc niodo uxcrpcr- 
nam cvitarcr, quod tamcn cilct admodum ab- 
■ furdum. 

xoi Vcl nifiadfint quidam gravcsA: probabilcs 

caufxiputa quia maricus cft magnii^artifei, 

tunccnim ci pccna ordinaria adulrcrii dupli- 

cati rcctc rcmitci, k in aliam arbicrai iamcon- 

vcrcipotcll. 

M^iti). Loler. ( ubi itt pradicttun fe yiiiffe dnit) 

i.dtiif./76.n.6.tln.yitittmen.ptri,t. 
, 0j Pojleriori cafu.ubi agimus dc fimplici ad ul- 

terio.quodconjugatuscum ioluca, vcl (ohiuis 

cum conjugaca commint, tunc indiflinLitc di- 

cimus.quud remifHo & reconciliaiio locum 

habeac. 

yirid.Vin^i^^.ifudJl.^r num.3. fubfin.yerf.fi rird 
ntritMs.n.}.^ n.fiq.it' ifu£fl.f^.n.i,yirf.ttrtio ijuad 
ctnfur &n.(e(f. 
I ^2 Qaa: alVertio procedit ctiaTn in mirito, ira, 
R marituscumfoliita commirritadulceriur.^, 
qiuSJcjuj uxor procu intcrctderc & rccon- 
cilia.t pofTt, 

'^tM r^fl ^vin^r. lii. 6^fr.iff mb ^Jbcbrucb/ 
">n//^imi'in><i!! ■ f iu.-M*ulci.{Hbiit ijte- 
fiui i Scthinii / .0 prenuncittkm fu.ffe te- 

fen) jJniiilamdninpiiu.^.fuuKt-tlit.ii.yirf (ed 
jatt ij'itr':i4rt p'ff fmu. p^^.tr.ihi jj^.Mtttii.l oler. 
(ubi ilt tjuftidti prtQutri dizit .^rttioHes ■iftrt) 
i.inif. y if.n.t t.ibi,frdnutflioiii4 tn,n.i 0 fe<j.f'ir- 
gri. r<»»i?'^. ^ntfl.t.iucip. couiroyerfumdf hocef\,n. 
Jf.O- n.f-q. yytf itt tomW!.idt t.ff. td l. Jul.de tdult. 
n. i<). anie w ed.ytrfeoierr.j^ mndi e conutrio.iS' ffrf. 
toj Qiiani concluiioncm ctiam approbavic &: 
conhrmayit Auguftus Klc6orSaxoni«, mant- 
tcftis verbi<; fanciens , fi vir pro uxore cum l<>- 
luto rcm habcncc, vcl uxor pro marito cum 
folutl adulcerium committentcintcrcedit, il- 
lique porro cohabirare velit,quod nmc inter- 
ccffio lociim habeat , & pcrnaordinariaadul- 
tcrii micigcCur, & fohim perpetua rclcgatio 
diftari dcbcat in fuit SjyeU. ptrt. 4. cenflu. ip. §. 
i<tft(b0oa(n »it lcyW wircr«©riitcr«/<ir ytrf.(eq. 



<n. Dtnirl MtUei .n.^. & lib.j.fetrr 
tuiiu.Coler.dtcf.i^f tntif. tdulierinft:,: 
Quod idcm cciam novifT^mc conftituir 
anncs GeorgiusElcc; .liarm^fi 
mwiin 4 pui.fi col.:.^ 11 u . <iiu<anti<t:i - , 
^ieocft itB jiiil n?cnn <m »J b<in«nn / «r yerfu fttj. 
pig.ti. 

Nifi paenaadulterii adintcrcefConcmaltc- '^* 
rius conjugis femel rcraifVa fucrit,tnac enim li 
illcqui jamanceaabfolucusfuir.puAcaiterum 
adulccrtum cjufmodi commiccic, intcrcc!" o 
non valct.ncc liberatur, 

ttejtat. yiritl.Vinii^. efUMfi.sr. ineip.notini» . 
dtm,( uhi rtiienef »fjtrt)n.j.ibtlmitttur tHttn .U 
de^nnt, num, 6. &■ (erftf. Dtnitl MoUer. in ttmm. .id 
(onfitt. Stxan ptrt.^.tonflit.if. n.f.iht,p«rro de , r- 
ra:ffltni,iir u.frq. 

Hoc camcn incxfu remilTio uniusadintcr- 
cc/noncm altcrius conjugis fa^a alccri parci 
nihil prod«ft,&: idcb, li marirus cumfolutl 
rcm habcr.S: uxor prom3ritointerccdic,&. is 
ad cjus inccrctflioncm libcracur,hujus libcra- 
tio mulirri folutx nihil prodcfV, fed ea nihilo- 
miniis cum fuftigatione in perpccuum c\i- 
liuin reIcgaridcbct,qucniadniodtim ctiam fi 
uror cum jiivene foluto adultcriumcommit- 
tit,&ad intcrcclTioncm niariti abrobitur.iii- 
venis ctiam, non obfVjnte i cniilTionc uxori fa- 
^a,gIadio puniri dcbct, 

text.expr.iii N>yelJ.Fiiflor..^u^ufli ptrt.^.ccn- 
fiit.ip. yerf (J? felabfr ^.r kHisf 3)?aim/<3^yV</. ubi 
inifinm. Dtnitl AioUtr. u.^.jnb fin.yetf etft tutim 1» 
Sttbinitibus,(f f>q. 

Et novilfinic johannet Gcorgius EledarSa- 
xonir m ^f r fbf ortu iHd.4 pui,3.tol.}.i.^§Hl 
abf r bcv icCigf ?)UtMU p 'g.i/. 

(^ix tjmcn cunftitutio Elcdoralls in hoc ti» 
cafu adin.idum duracft, &: ideo cxtra Elc£lu- 
ratum uonfcqucnda,;(/if Mrfi;!;./'^'^/'.!^ icmm. 
njnufiript.td C(nfi.t.StXiiit.p iri.^.ttnfitt.19.0^ tbid. 
Hi,litr.n.4.iiifin, 

C. ucmadmodum cciam exprefse extra di- 113 
tiones I l^doris Saxonix concr.irium tradunr, 
& rcmin-oncm unius criam alteri paiti pro- 
dcilc.dicunr. 

hir.ti} ~6.n.^.ytrfqu9quid(mtt 
fu,pjrt.i.; . ^^ ... . .^■.^■iiuJll.sr.ti-Jf.vtif.porTi^fi 
nobiU.n.ie.zn.^ n.ftq.Vrcfjter FtriHtc.iujut praii, 
trimiH.ptrt.4.tit.ti.i]ut;fl.t4i.n.2a/.ibi,amplia duO' 
d(cim»,Angel..trtnti.mAlefic.iH yeib.ihcUn tdulit- 
rtta,M.49 poil pr.ytrf ytl fi mulier dittt, Hitfiienf » 
fumm. X. dr adiiit. tfualiter in tccufttitint,n.).tnte 
mtd.yerf.ytl ft dicat mulitr tduliernm. 

Hoc camcn in cafu, conjuxinnoccnseum, u.f 
qui ad cjus intcrccflloncm a pceni mortis li- 
bcracur, & in pcrpctuura rclcgatur,fequi de- 
bet,& amphus in his tcrris,ubi adulccriuin 
commilVkim, & rcmiftlc faAacft,ad evicanda 
fcandatacommorari non potcft, 

ff xf . in .VoTf /;. EltSor.Au<i,;ifl. ptrt .^.tonflit. rp. 
ytrf. iip aiibann ttnx <5i)C|?jn^i siichrcn/ ubii» 

etmm.Daiiitllf»ller.Mum.4pt>fiprinc.CiihaufinfmM 
trbtr.iudic, tnm n.t.t. tit./.f.>>.ji. Teir.Htig. tjutfi. 
12. num, )4, ptrt. 2. burf. iShfer^ii. 10 d. ./. pur.Si. 
m/./. yirf.M^ tcr viifcttilMsc it|(tl/fd{-'y- 

Aaco 



adulceriorum. 



L Adeo Qt i:xur,n fibi un^ . i..a iMirico difcc- 
L dcnUi nccciliutcin incunibcrc vidcns,potius 
I in parrii rcniaacre , quam nurito culpani re- 
\ niittcrc,aiit pro iplo jnttrccilcrc vclit, poftci 
I poenicerc,*; rcmilTioucm fcmcl factam rcvo- 
t carc nonpofIit,fcdpr«ciicn)aritum fcquitc- 
I neacur 

^ H*rtm.Vifl:>r. (^1^1 ita Stabinoi Lipftiifei ptonnn' 

Mjje refert)ubfirvj^t.intip. utrun ntuUer. >,.i, iii, 
ftiium.».6.0- fttftf. 

, liS Itatamcn, utconjuxinnoccns.in histcrris 
ncgociari, & fua ncgocia cxpcdiendi causa 

^ Tcrlari nou prohibcatur, Djmei MuUer. tncomm. 

r *S comJlit.SJXon. p.irt.4.d t^nflti. p.n.4. ytrfcjudm- 

I yU ntgniundic4n\4&iiy.j.^emelir.t.i}.n.3.yetf. it» 

\ Umen ut h tit, Cilh4uf in /«4 4rLor. crmin.i.c.j. tit, 

I tSn.iipflprihf. 

I 07 Hjccaurem remifTiononniftttuthoritatc ju- 
U dicis ricri (alcttNicol.Biir.iietifjfj^.H.i. verf dum 
T4mtn fi.it indiii*. 
"8 Et qnamvii hoc non de cujuslibet Jndicis 
& mat,iftracus, fcd dc folius Principis fuprcmi 
authnricate accipiat, 

^{tfihjtrd. \ 1/j im addit.td Danitl Msutr.in ctmm. 
0d tonilit. \ JXon.ptrt.4. d.con({;t.i(f.n..f. ful/ fin.rerf, 
ijuod i tfuen ntn de inferiori,i^ fe^. Pcrcaquxtra- 
dit Uei^.tfiiJtfi.ij.nnm.fi.ar ft^tf.nHm.;j.^ ifuitfl. 
2.*.niim.ip.& feqif.ptrt.t. Andr.Knith.de Saxen non 
prorocjttdi jure. ytrb.ducum Saxoni/c.c.f. n.^d/.dr 
ff^tf. Nicot.Rtufuer.dectf.if. n,i. & ft^q. lib.t. Speikj 
h4».cent.2.taff. ifU4tJl.it. 

CoRtrarium tamcn aliquotics inhistcrrit 
obff r\'ari,qu6d non foliim Principum.fcd ct- 
iani Comitum, I]aronum,Nobiliuni,6talio- 
rum Mapiftratuum oppidanoruin,qui merum 
imperium habcnt, authorirate ejufniodi rc- 
miflioncs ik abfohitioncs ad intcrcclfionem 
unius vel altcrius conjugis fuerint fa<tt*. 
Uf IMtimo in hac tallcntia nota, quod rcconci- 
liatio criam altcr.i partc invita ricri podit,!* 
idco , rnTiaricus pro uxorc , & econtra intcr- 
1 Jicfibiquc eam rcconciliari pctit.uxorab- 
folvi,6i: nurito rcd Ji dcbct etiam invita.ut no- 
tat Cl. iK s. ex literK,tn u!t. j^l x.de diyort. ifuamft • 
^itilur Br.m NayiU.ut nuUi judit.lu.babet.tf^.cap.fi 
terb. /'utndo, 10. num. 9. ibi. ultimo quta indiQa,uff 
adfinrm. 

110 F.r hxccmnia.quachucufqncdcremifrtonc 
& reconciliationc conjugum difta funt.adco 
proecdiint.ut maritus, ctiamfi contra cum in- 
tlicia furFIcicntifTima adfint,torqueri,& qur- 
Aioni fubjici non pofTit.antequam uxur fe de- 
clarct,anvelit promarito captivo dcprccari, 

' cum co matrimonium rcdintcgrarc ,& c- 
concra,vcliici kiJScibiniaLipftuftbmHeinricoi 
(!{ rrfpijrtfum fmffr ttfiatur. hiatth. Coler. decif 
i/a.tnt:p.adultertum.M.^<f. ibi,ex qu9&iliud,& fe^. 
furr.i. 

yji Decimo tertio fupri diiTta fallunt, &: pccna 
adtilrcrii imponi ncquic, it quinqueneium 
iiit ritclapfum.quodquidcm de jurc commu- 
tii omnino dubium nullum habcc, 

pfrt*xt. tnl.vtilts.n.^.ad:iltfrii.4.l.mariti.2{>.^. 
ffx Mfnfinm.t. in^n. & '^.ft^. J.ad l.Jul. de ad- 
ult. l.adifiier.f. t. tg. C.ead.t. r.§ accufatfnem.io.poii 
pnnc.f.ad SC.Turp1ll.jac9b.dcBtU9yif.tn prtUii.cri- 



mln.Hb.i.c.p.intip. abufio, nuw. 7^. Vtattn - • • ' : . 

de atcufit.iitul.i.nHm.4.tbUaitkfj.i<iiim ti. 
An^tl.AretiM. tratiat.mattfif.ytrii. ibe hai adnlttra- 
to,num.4p.pofi prtnc. vtrf ittmop[,rini pottSiexcV' 
ptio.JiiLCUr.ltb.f feaitiii .^. adutier ium,num.Z'. .thiy 
uuum tamen ydo- Cilhauf. in fuj arbor. iudic.trtmm. 

c. z. tit. de adulrtrio.if.num.if. ( ubi tim.ttt] cr num. 
ft'^. Jaccb.Cujjc de pritftript.tap,t4. 'Nitot.Bver.dt.. 
tifitf.intip.cum hai HiUiftiin.num.is.O- ftq.franiifc. 
ttLb.tratlat.dt prtfiript. ( ubi limitai )part.4.prtnc, 
^uttft,j.num.4.0' num.f. yerf.fepttmo limita. heuft. 
ad t, admontndi. ji.jj'. dejurejur. (ubi etiamlimitat) 
n.jtje.yirf. tjuartt reflrtngitur.junS.yiiffexto re- 
flrmgitur. J^ ann.Zan^er. traS-it. dt txttpi.p»r(.}.C. 
la.incip.tx iiumero tcrum,n.2i).ytrf,extipitur ofnnts, 
(Tnfctl. 

In Saxonia , extra has ditinncs, in aliis locis, i » 
ubi jus Saxoniciim oblcrvatur, crinicn adul- 
cerii etiam tempore quinqucnnii przfcribi, 
unanimitcr omncs inicrprctes tradtint, 

Matih.Coler. (nbt iia tcmmunuir prcnuitciari te- 
fljtur)defifi7if.n.ffi.pArt.i. KirijW. tiusft.t^,, 
n.ii.fub fintmyerfqnartoconfideraytnuf, nnm.ii. 
& num.jeq. Daniei Mvller. ( ubi hant aQirtieiitmin 
Scabtnatibtu ante edtltu cc»fittutn,nri rettptar fmf- 
fe itfiaturjincomm.adcanfitt.Saxon.part.^.cin/l.tf. 
n. f. yerf. tfua alias attu^at. Btujl.( ubi ita ttflatur)in 

d. t. admoiitndi.il. If. de furt;ur.n iyo, fub fir,<m ytrf. 
ftxto rrflrtnj>itur,inmtd.pa2 fnibi itt.Ctnfutt.ctnfti9 
SaXon,ti,m.i.part .f.t]ujiJ}.;.intip.Ter ' ' 

feij.^ ttm.:.part.4.tju,rfi. :i.-nc.p.i . .^r(^i}C* 

bni<i»/H./.b'' n.fe^. 

In Mc^toratu vero Saxonix ab Auguflo E-uj 
lcctorc proptcr adultcriorum frcqucntiam 
aliud cft (ancitnm & conflitutnni , utcrinun 
adultcrii prxfcripcittnc quinqucnnii nontol- 
Iatur,ut patet cx ejus Novcllis, 

part.4.<onftil.]p.i.ult.rttfau<S) N< Vfrft^nitij 
t<r funff ^dbrc/ nbi tntomtH. Damel MoUer. nurr;.f 
poS\ piitn. • 

Qiiam tamcn ci nflitutioncm FlcAoralcm u-t 
procedere puto in adulterio duplicatodun- 
taxat.non ctiiim in adulteiio limplici, qu( d 
iolutus cum conjugata & ccontracon niitcit, 
in huc cnim prxfcriptio quiuqucnnii rcA^ 
cunit.movcor, 

per d.tonftit.tii.piri. 4 . 5 - njftli'.ll iiud) tfl^ 111 ^f«* 

ftni i&{\tnlt„ 

Ubi tantiim difponitur dcadultcriodupli- 
cato,& dicicur,quod in co nullaoninino re- 
miffto locum habcac, cui flaiitn immcdiace 
fubjicitur prxfcriptio quinquennii , flc confti- 
tiiitur,quod & illalocum non invcniac, uc ica 
pcr oraniarcmifnoj&prffcriptioquinqucnnii 
comparcntur, &: qucmadmodum rcmiflioin 
limplici tantiim adultcrio.non cti.im in dupli- 
cato valct, ita ctiam prxfcriptio in (implici , & 
non in duplicato adultcrio locuni habere de- 
bcar. 

Qiiod vcl itica magis diccudnm cric, 
quoniam rcniilTio 6c prxfcriptio quinqucn- 
nii lub uno'verborum conftrutftu &feriepo- 
nuncur; I)e his aucem.quxfub eadcm vcr- 
borum fcrie & conncxicacc ponuncur, idcin 
judiciura cft fercndum, parquc jus ftacuco' 
dum. 

4 caflr. 



iS8 Conclufio XX 

Ciiflf. cenfil.lt. n.i. Isb.t. Erntft.C0thm.c9nftl.j7. 
n.f4.cf j(q yuLufnitr.VTHfiijm.cnltLse.n.^j.ytl.i. 
CMLUb.i,ooftrr.)f.n.ii.B.oJtmh.dtfeu4.c.t/.t«n(l.9. 
m.u.lubfin. 

Maxinn^icum cxtoto contexta 4.^.iiU.c4afiit. 
t^.pjft 4, apparcai, quod ibi Auguftus Llector 
^ dc iduUcrio duplicato 
,» . anocafudicic, dcalionc- 

^3irtvnietaT,iprxter,iji.ff.dtjitdii.NiCtl.ltai!r.dt(if. 
jj/. tt, j..ytrftnm qiitM, 

Przfertini ciini conftitutioncs Eledoratcs 
tanquam ftjtutarix Imt ftri^c accipiendx,iia, 
ut quaniumhcri potcft , miniisjus commanc 
corrij,'iCur,^' iutlicit, ii in alufuonnnimo quid 
poifintopcrari. 

AnJ': T*i <</. dt Itgih. conniibiil.^L3,nnm.2;.pofl 
priat.Jjui.Hiikif.ta praS.iiiiMjl.df.u.{j. & n^tij'}. 
iibr.t. 

Eiitaetiam intcrministcrminantilni? |iof\- 
quani bzc lcripfi, (cntirc invcni. 

jttnn.Z tn^tr.trjSu.dt ixttpi.pirt.j. i.t». iiidp. 
tx HMm:>v e>irMm txctftitmun, n. jij. reifmodtftt 
sdulteriHm.Tetr, Hiig.({UMfl.i6.intip.titgAni tjf ca- 
gnttit'' e.n.fA.mpr.pirt.l, 
tx5 Dcn.dc cAconditutio F.lc^loralisrcftringi- 
tur in viccnnii przfcriptioncquamvis cnini in 
Elci^oratu Saxoniz in adultcrio duplicatu 
quinqucnnii przn.riptio non habct locum, 
przfcriptio unitu viccnnii,quz aliasin rcli- 
quis 1. riniiiiiL>usomnibus (ibi locum vcndicat, 
l./jfitrili. ij. C.defJf pcr cani rublatanoncen- 
fctur, 

Ki^tlinbtc. i« «diLt.td.Uhnetd. ittflit.dt ufucapitn. 
rubr. dtf^tdtbiti pt*firipticnu, n.49. lit.S.nrf. «- 
l</. 7 . «. ' ir Djtn. ^SoUir.tHctmm. 

aa, it.ifi,n.J,fubfi».ytrf.itbi 
dtiu pi -yt< iptitucm. Joinn. Zsniir. trttl. de ixctpt. 
f.iri. }. d.(jp. •(•. n.jii. vtrf. victnniitJmeiip, dfiTi- 
ftiOftm.Viir.Hfg.ijinrfl.-dniim.f^.vtrf.Ht pr^tndt 
bxill^Ciiis.pMt.i.Lti. ■ .Sixon.tom.i.ptrt, 

4.q '*ii ■ '.-•'■ «■<«../.] ,... ..if 2lnlaU4cn5ab(r/ 
Cfn.i. 

H< Et iii cj.iibiis, ubi quinqucnnii przfcii- 
prio.riim ric jurccommuni.qudmconftitutio- 
n« Lte<5turali locum habct , tcmpus cjus cll 
connnuum, 

ptr text.txpr.<nl,m»riti.jf%.qu'inquenniHm.r.l' 
^MiHtfurnmHm.ii.^'.tdLlnl dt adttli.L-.%,u(ufjt.io. 
p ii piini.ff.tdSC. TurptU. Laiulttr.t. C.jdi.JuLde 
adiilt iltj^tnt.jMCoh.Tlnmw^.dtcif.ff.incip.ijUdfttnm 
cfl(«i»rjnoof J afftri, <y cintraris fAyit)num.i. & 
ftf i.n.s.ibi.ftd h ,ce tmmbn4,:i.fi.(j^ ftijq. Dtn. Mol- 
Itr. HCoPim. ad cenflii. Stxjn.pjrf.^.c0.tflit.ij).H,i.iH 
c.cum hjbtrtt io j.utttb,x.dc eo qui duxtt etm ijuam 
fult.per iid<iU. 

Alitcr fcntit Ittnn.Aatnjuut cUfftter.m l.qnin ■ 
ijHettaium.j'.ff'.td l.luLdt adiAt.qutm rtftrt ftiiui- 
tur Aciurf.fbid.yti b.ctHtinuum.Br.tod.io pr.tin.nott 
qutdifiud,& ftq. 

Qiji dicit, quod rcmpus quiiiqiiciuiu 1^110- 
ad fui initium Ht utilc,quoad procelVum vcro 
continuum. 

1:7 Qjjod tcmpusqu7nl;)ueiiaticurrir ctiam i- 
gni.'iuiiti, & idco fi is, cui jusaccufandi hoc 
compctit, adulrcrium r mio- 
UvcritjScidintraquinqi; ;ica- 
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vcrit, poftca ficlapfoquinquennio hocrcfci- 
Tcrit, amplius non auditur, 

DiMtl Molltf. m ctmm, tdconflit. Saxtn. p*rt. ^ 
tenfltt ip,Hu!.yerf.iiti>§tti~ 
'mcip.mO El nuutine Aiutn. c y' ,- 1- ■ ■j ■ 

cenflit. Stxon.'om.i.p*ri.4. quMft.iji, 7. in ft-ie yer}. 
fltn ' ' feijij.uffti 

fii:.'.. - , - ' '.rerfvnbol^noi 

btt £hcbrticb/(^ tt.j, Jacob. Thmming.dMcifig.ii.ie. 
ibi, !■ ' ■■ iiyrrl^tur. iitj. 

r r.iiuc quod concrarium ftatuatt;/. 
tjHinquenmum.jr.Jj.adLjMLdetdttli.ytrb.ctntiiiiii. 
ytrf.tttm idhMi queinrgiigtKti An^cl. mLj^f 
ff. de hit tftti Ht.i. tnftm.toLi.vcrf n incrtfltt y... 
NiCol.Boir.deci! 26.ii)up tunthjti ifuMfH»,H.ii. 

Et liabct hze przfcriptio quinqucnni io- ^-i 
cuni non foluin fipcr\i.iin accnrationis pro- 
ccditur, icdctiani It pcrviarr 

dcx proccdit, &obid,lijucic . .i 

quofdam inquirit.ci nicrito cxccptio hzc cla- 
pfi quin(]uciinii opponi potcft 

Jjcvb.Tiiomtng. d.etcifjf.num.je.yirf fiye ytri 
tnnpoi J.n. ftq.uf^, td fitt.DMnttl MtUer.ttt tem~ 
ment.tdcoi.fltt.Stxtn pjrt 4,t' o.n.e.pesl 
priHt.Confuit cetifiit.Stxen.tiiTD . u.ifl.i .t:.,f. 

& frqq.t' ! i.2 .p«Tt.4.qnMfl.io .i.tn iiiid.»2r n.fc 
biu adJatiir Tiul. dt C*flr.iii Lgtmre f.ff.dl ^ . t 
ttjt.inftm. n. i, 'tbi,& tddt tlum qu tfliontm. Br.tu l. 
qutrtU.io C.dtfjtf.H t.yrrfttmttainttfii propeft-' 
to,& frq.uf^ jJ fin. frtnuft.bjlb. trtd.de prsfcrift. 
ptTl.4.prin, .quMfl.j. n.i. Jti, «mpbt ifljm rt^nUm 
& n.feq.Beufl jH.tdmciundi.jr.ff.df juitjur. n.tre. 
verf tmplttiur «Httm hAC contlffto.ptg.mhisfr. 
Ctit. Itb.i. di V.T.t.te.m.jj. SchHtii.mflttM ufuttf. 
ta.dt fptntb.prMfeript,H.4f. Auchtr.tenfil.ific.incip. 
piurt (Ottirj prr.(rfj'um, h.i. Jjftn.ir, L 1. ff. dtjurnJ. 
tt.j. fub fin.yirf. ttmtn IvqkilMr in x fficie fuiuit. Jul. 
cAtf.Ub.i .fiHtiHi.qutfl ji.n i. ibt, ftd quti in tnquif- 
ii„ai joJtn.CMdd. (ubi ftpttm rtttcnts jffert)in i. 
alitidfljiu. iji.§.iuttr multjm, i.ff.de y.S.n.it.ytrf. 
Wj^titii .pji mtliflrttui,tt.ii.<if ftqij.uf^td /Tn./ V v 
ftitb. coofil. jj. a a. jukfin. yitf. ttitm qutnd^ 
juJiru,cr «.7. 

Ufquc adeo ut rcus i paena adulterii pcr uj 
lapfuin qumquennii libcrctur,ctianifi cxce- 
ptioncm i!' ■ n opponat, flummodo c.\ 
adisappa; . . iqucnniurii tuillc clapfum, 
ptr et, qujtfuprt ceHciujient ^t. nMm.t.p«Tt. 1. dtiit 
funt. 

Vduti etiam ita in tcnninis tradic Dtniil 
Mt&ir.iHC9m:'i.idior>fiii. Sjxon.part.A.d.cer ': 
tt.i.fubfin ytrf ttitmft txnpti,.ntm iliam. q',- 
quuur yug:L Ttugi^. {ubi ilt Jintttfn tnli <• 
Tis tHHut prenuniijtft ttflatur , &Tat'ionti Jjjtrt) 
quMfl.f^, incip. nobiiit qutdtm, H.14. p'fl princ. ytrf 
licet txuptiOHtm tpptri«t^.if.& feqq.Cenfult.cen - 
flilui.iJxtH.ton.j. psi t.4.quMll.ii. n.j.fubfln.yerf 
n? Ktbol fcmiiacb <t(id:</ & n.4. 

Dilicntic Confutt. ton^itin. Stxon.tcm.i. ptrt.4. 
quMfi. i.n. 4. ibi, t*i fl&(f txrflfljtn t»ir a\{c/ n.j. 
ftq.quibHt tidjalur iUi,quos fupra (uucluj. .ti.n.tt. 
ptrt.i.iUtgayi. 

Scdquid fi multer quzdam,m3ritatacon! 
tcatur.fc cum alio nurito adultcrium conin : 
fitlcis auccm negarcr, an c\ fuUhacconfcfliu- 
nc condcmnacio (cqui poflct } 




aclul 

lcm qiioJrtiafitu$,qui Cxtali confcf- 
iiou pediccundctanari} 

■1««- 

■ uuU.t. 

tffKhmue.ij.C.Bod.f.jignificjjii.x.tei.TroJjier Fart- 
irtiijiu.Ub.i.iii.f.tfHdfi.-n.n.fi/.ibh 
^ko ........ .... ■^!erjnttm.Jafoii.tiinjtl.i.'.num.i.tbit 

ttrt^ tfnantum, ro/.r. 
131 UUiucadeo.uc cjufmodiconfeiTio &:nomi- 
natio uc quidcm futficiatad toriuram, nifiad- 
fint alii indicia & adminicuia. 

eUgAnt.Jjfon. (nbi puUhrns ralionts iff«rt)tQn- 
fil.j-. iicip.jtCMfaiHr lofeph.n.i.vtrffeddnbiumpof- 
ftt elfc,n.i.& feij^.yot.i.Prcfjiti .F*rinJt.iafu4 prt' 
Oic.cnmin.tib.i tit.(.d,qu^efl.4^j n.7f.(3r ftq.n.fj.ibi, 
Contra hjnc Itmitaitonemt n. Xy. (ubt rjticnes *§'ert, 
&contrdnit jo!vtt)n /f.fip' ftqij. Vttr.VAHt:['Arif. 
confit.a^.n.jo.Ub.^. Ucol/.Meno$h.lib.3.Mrbitr.}Hdic. 
<H>**il.ttnt.^.c*f^74.incip.non prxteribo,n,2j. H»rt- 
mun. Piflor, {nbt it* Scibinos Lipfenjes pronuntiafft 
ttiljtur'^ obftrv. rzf. incip. conftjji» adulttrdt n.i. & 
ftijq.ptt loi.lotnn.Zinger.tratlat.dt tortur.iy HMdfl. 
cjp. z. 0.47. cr ft(\(^. ytrf. reile ergo in tnmine 
*dnUeniy& riMin.ii^. (ubt hinc fentenuam multis 
prtjuiiciia ctnfirmatam txitre dieu)vtrf. ytrum 
hanc frfitenttam,& ftij. Confutf.confiit.Sjxon.tont.i. 
par:.4.>!'tajhji.incip.offtmAli bcfvnnci (ma''ium.i. 

t!r it^fij. 

Licc t diflcntiat Vaut. ie Cafir. conftl, j^/. incip. 
Mtandum ijuod jduUerium.nu, j, fub fia, <^ ftq.ttb.i. 
loann M-tr.Maittictlt reg.cr%min.4.n.is,& nHm.30. 
qui dicunt.quod hoc in cafu nominatio adul- 
terz cuntraadulccrum taciat indicium ad tor- 
turam. 

i%\ aurcm fint itla indic ja,qu2 hoc in ca(u 

cum nominationc adulrcrx concurrcre dc- 
bcnt,ad hoc,utadultcrtorqucatur,trjdit 

luinH.Zanger.de iortur.& ijutfl.d.t.s.f/ ,ibi,pri- 
iiium efli n.ss- Itqq. a.xt2.ibt,adulteru& fiupri 
■■ ■ n.JcS-& ftqq. 

ad ipfam vcro muh"ercm maritaram, 
qur cum aho tnarico adultcrium commififlc 
f.itetur,an ex (uia hac confcfliune cundemna- 
ri .vcl faltcm torqucri poflit , aliquanto major 
f cccirccontroverfia? Ad plcniorcm tatncn 
hujus rci intcUcdum fcquentcs cafus diftin- 
gucrc placuit. 
134 A ut mulier cx alia causa.puta proptcr aliud 
delictum,v«l rcdimoini diccndi caufa in judi- 
ciain vocata incidcnter fatetur, fc cum alio 
adultcrium commifilTc&tunc torqucri, mul- 
c6 minus condcmnari ncquit, fed per hanc 
confcflioncm judici folummodo apcritur via 
ad inquircnJum fupcrcrimine confcliato, ita 
camcn uc judcx novum proceflum fupcr ilia 
confeffione inchoare, rco fuas dcfcnfioncs da- 
re & alia, qux in proccfTibu"; criminalibusre- 
quiruntur,faccrc dcbcat, 

Malth.dt Aff!itl.'iib: stJptr cunfilium KeapoUta- 
num incoHiingetitiafjni iudiCJtumfuiff- reftrtjdt- 
eifi76. intip.qutdjmmulier.n,i. & feq.periot.qutm 
ftquUMrlut.Clar.lib.s/ent.§.uU.i]U4tfi.ip.ittCtp.priuf- 
ijnamtJ''^'- ': inl ficonftffui.f.decuflod.rtor. 
«.,'. yerj .< itoH poieFl,& tn t.tx Itf^t lulia. 

. :> . /{ pubttco. Q.id iJuLdt tiultJt.z 0 .vcr/. dicg 



cenorum. 
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quoi ftci adulteriHm. ConfHU.'conf}it.$tie0n.te'v 
part.4.^uMfi.7t.ntcip. efi hoc conflrmt, n.i. & . 
Htppot.dt ; fuapra£i.trimitt.%. pojlqamina. 

ytij.iiemjiu < .. ionfefjiQ,&,n.fi. 

Aut pars in judicio non incidenter, fed ^fi 
principaliter extra corturam tamen fatcatur 
adultcrium cum alio commirtum,8f tunc cx 
hac confcfTtune pcrna ordinaria etiam afTiM 
non debecfed tantum extraordinaria. puta 
fuftigationc,&: rclc^ationc.veluti ita Scabinos 
I.ipfcnfcs ii rcquiiicioucm t($ ^cbiifttS )U 
ici^nicf / Minft lulto Annt 100, rcfpondifle te- 
ftatur Medefl.Pifior.tiHsfl.fj.iacip.cuTn muiier qu*- 
dam,».i.& fttjtj.per tot.part.j.Hartm.Tiftor.tbfery» 
f.f.incip.inproxtma,n.io.& ftqif. 

Alitcr fcntit Ktatih. colir.itcifjf^.incip. trits 
rcgutj tn,tt i.& ftij.n 4.tbt,nos tamtndurum,& feii, 
perttt.part.t. c[ui dicit, quod hatc confcfTtofo- 
lummodb ad inquircndum, & accuraciiis exa- 
minanduin fufRciat, 0!«: ita jencufcs judicaUe 
tcrtatur, cum quo confcntit Uantel MoUer. Ub.2, 
femeftr.t.j7.in(tp.Hon minua etiam,n.i.tbi,hint autem 
Ht naturalia efi faci4ltaJ.& n. 4. uf^ adfin. Confult. 
confiit.SiXon.tom.i.part.^.qHMft.ii. intip. c^mctM 
btfcnnct/ latip.Hartm.Vifltr. ( ubi pulcfjr^ta ra- 
ttones aQert, ctniraria rtfutat . & rejponfa Scabino- 
rum Lipftnftum fubjicitjobferyat.ji.inctp.qMamyft 
HHUa.n.i.& ftqq pir tot. 

Alicer fentic Br. tn l. conftffiit.j.fj.de cufloi. &• 
txhib. rtor. n. j. ytrf. tunt adytrtt aui confitttur. & 
yerffeq.qm putatcjufmodi confcffioncinfuffi- 
ccre ad pcenam ordinariam. 

Nifi fuga cjus, cum quo pars adulterium 
commilifrc iatctur,acccdac,tunc cx haccon- 
feflione propter hifjam alterius mulicr refic 
ad pccnam ordinariam condemnari potctt,Da- 
mel MolUr. in Itb. t. ftmrflr.d.c.j/. n.t.ytrf, fro con- 
trariapjrtt conjtdtrabatur fu^a.& ftq. 

I'roprercaquod in adultcrio & aliis dcliftis, 
qu7 ctam lc occulto fieri folcnt, & liquido 
C(*nftarc non potcft.indicia & praefumptiones 
fut^ciant ad pccnam. dugufl.toHflrantifc.tn addit. 
ad Augtt.tr jtl.maitfic.ytrh.quod fama pub!ica,n.iot 
fub fia.yttf.& in cnmint jdulttrii.junil.verf f^o Tf- 
ro pronunc. Hipptt. de Marfit. iu fuapraEl.trimin.^. 
pofiquam.n.^ Br.in l.ft quit e'X argtHtariii.p.^,gn & 
bdtrtdi.jf. de tdtnd. H.j.&inl. fureditor. C. de pign, 
a[i.».}. 

Contrarium tamcn dircflo ftatuit.multis 
confirmat & aliqtiot rtfponfaScabinorum I.i- 
pfcufium & VVittcnbergcnfium affcrc iUnm. 
Tiflor.obftry. 14. iiictf. m proximat num. i. & fiqq, 
fertot. 

Aut mulier iQ tortura fatetur, fe cum alio i^j 
marito adulterium commifitfe, & tuuc pcrna 
adultcrii , putagladii rcdc imponi poreft,ec- 
iainfi maritus hoc ncgaret, vcluti ita Augu- 
ftum Hleciorem Saxoiiix in fundatione novi 
cnllcgii Scabinornm T.ipfcnfium conftituiffc 
Ccftatur Diiiul Mollir. Itb.j.femeflr.d.c.^^.nHm.j. 
yerf ftdflnem tindem.& tn ttmm. ad c nflU. Saxon. 
fart. 4. conflitut. if. numtr, jj. ubi, an auttm ptent, 
&ftq. 

Contrarium tamen tradic laU Hartm.viflor. 
d.$bftr.ff.incif.qHmyif nuBti nj4.&feqq' 

Nifi 
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ij? ' Jcrfatcarur fccu' 

^\cat,(cdjnurtuui t. . . 

tunccjufmodi CAufcfTiu nun fuflicitad ptenam 
oriiinariam, (ed iiiitiur & cxtraL ' !.i la- 
ciimhibct Confult.confi.SJXOHAom. ■ ■ .«.r;?. 
ii.mip. crFtrtial itttmtt/n.4- 

i;9 ' ' ' 'litatur. an in fponfanfi adur.c- 

Ti 1 ;t prtlTit, ad lioc,utp<xnaordi- 

*nari4 iotum i)abcar ? Quod in fponfaui adul- 
tcrium commir» '-, tcxtus funtc!ari,iii/./i 
BXer.ri.§.Oit':.s lor.i.^.adl.jHl.de .tdult. 

l.pi-it:<rr.pl .iufrt,7 .L.ioil.l.mtlft.u. %.qui(rcl4lur. 
^.ff.tod. utiiCjfM fftiuiis txptmtur. JjtuiMCu- 
fjc. ltb.4. o'ofery,Up.i6. incip. f^oiUinjurt mtruhm 
prini. if. 

14** l^c pccna autcm , qua fponla vet alius , qui 
cum fpun{aalrcrius rcm habct.pnniri dtbcat, 
D' ' ■■■ • • ■ •• ■■ iiio. 

141 .dpczna adul- 

tcrii locumliabcat,ita ut lex prior.puta rcfcri- 
ptum DiTiScvcri 84 Antonini.wrf./.'/. & §. 
f.^.idl. iul.dttdult. trahatur ad legcs poftc- 
riores Confl:antini,&]u(linijni.quibus hoJi^ 
pccnaadulterii capiralis c(l cli'cda,vcluti ita in 
ipecictradic 

licoh. Cujic.lib.e. ohftry.d.c.i6. hb fia.yerf. nuiK 
yidtndum fil,an etiam hodte uff *d fin, 

Ejufdem opinionis funt,& pcrnam adiilterii 
in fponfjm commiiri, ct}c ordinariam, & capi- 
talcm truuunt. 

lul.Cljr.lib.s.ftnttflt.§. adulifrium.H.f ibi,fe4h4c 
ommj.G!.m(.di(crttionem,Terh.rtj;' 
dteufjotogngfc.HXor.fujt.Itfoa.m!. 
dtliber. 0-poflhHm. n. ji.ibi. tertiiC/ furttus. n. 
3/.verf.ftcuadumiflan.,Jngel.ir**.Ijt.mjlefi(.verb, 
tbe hat jdulttrjto,num.fj.ytrf ih untum (fuod Jp. a- 
fus. Lniov.Gdhiuf. ;« fui irbor.judu. crimm.c 1. tit, 
d( .tdu.ur:a,if.n.i*.exptdtt0jim quxfltoni. »*" aum, 
ft<f. 'Profper. Farinac. im fua praB. crmin.pjrt. ^ . tit. 
i!f • dfurnuunaro, 

C ■. ( ' . tU.2.t:iiffi.i. 

pofi pritic.rerf jd iiaa.^hrtdtr.tr j3.de frud pjrt. 
o.tzp T.nitm.tJi.ytrf.pTattrtifuutuXQrtm.O' verf 
('.ir-'t<. 

<cl cxcendunt etiam ad fponfamdcfu- 
' it Sicuiiica adultcriumvcreitadi- 
i'i iiiitti, & pcEna ordinaria imponi 

poflit, 

Trof^tr. Firinst. in fuJ priilit. erhniti.pirt.4,tit. 
j6. (lUMfiwn. f 4 f . num. fi. ytrf fed etum ix fponfa de 

futuro. ''it'4d.d.pjrt.g.ctp.2.num.ii,pofl 
ntd.yti , ■ jliudficmairimtntum,&- yerffe^. 
'45 Qaamvis in hoc cafr contrarium fentiat 
Itil.Clir. {itbi covnnem d'Cit HiL.f .jeni.§ idHUtrium. 
o.i yerf.ijwd ttmen itteli^t. Oomt^tn l.ijuri.sc.n. 
if^.ytrf dnbiHm tjmtneSi.Crftq. BrJn l.ft nxor.ii. 
f^.D T " ■ tl.Iul.iejdtdlt.n.i.yerffinnntlftnt. F.- 
mt f ^ in ibtfjur. recept. fenttat.tu.j .rerb. 

fponfa, n. it jF. 

144 Aliccr fcntit Didtc. Coytrr. in epitom. f^onfjl. 
ptrr.r.tap.i.incip.fJiaafiiUa auClore.nam.p. ibi.fecun- 
di ex his.num.tc.dr feq.num.n.f^bfin.yerf -nihi ta- 
menhocipfHm.num.ti.cy- ,• <. .mm (!-. 
coicum cum fua fp^ 

qaidcjn vindicarc peiiic,nouiuci>«quud liic 



» r- • .. t, 

nii,&idc^ .^^hancit 
tioiiL- 

iriam fponfc illatam e licetob can- 

''pcni,i. u:iJfttiLabevnem.n. 

i • , ^ jiirr}ir. 

Cuius tamcii affertio mihi nonplacet, per 

tf "r {-er.^.C.adl.! ' ■ 

lc .|U0d fpv 

cuiaiiduin adm.ttatur; li cjus Iponla 
vioiata. l)eindcferfcjrM'ii//iiiX'ir.>..^.^ 
;'uo5, practd. ff. end. llbi fponfus adult 
ir n» pcrindc , ac ir 

a . . . ^ . .11 (uaro commilVu.. 

dicare putcft. Oeniquc. fi fponfus tantum r.^ 
tienc atrocis injurix libi pcr coirum cum 
fponfa habitum illaix admittcrctur.malc prr- 
diiSz lcgcs fubcituio dcadultcriisdTcntpu- 
fitr. 

Alitcr fcntiunt, Confult.tonflit. Stxon.tem. ;. ' -t 5 
part-i.. qutfi.Sjf. ini,ip. rijpondeiur, ffund non.aum. 
&f.fif.fertot. yyefetb.intan.m.ff.id l.lul.de adui: . 
u.j.ytrf.ftiamft hac ctfu pana m.tior.A>iton.Gvibert. 
tr hjnfjl,tttjjutdlint /pQnfiliJtttum.iff.Tetr. 

II :.tS.num.jo.& feifif.pjtt.i. quidicunt, 
quod hoc in cafu pcenacapitalis adulttrii non 
poiTtt di^^ari, fcd tancum alia mitior &arbi- 
traria ; 

Qyorumopiniomihiadmodum placet.ica i^A 

- ' ' ni fponfain altcriusvi ' - •1 
1 ordinaria, nccpccna 
intcr Uupnnn, & adultcrium alia poena inccr- 
ntedia, ininori, qui".> adulterii. m.ii ••m 
quam ftupri,putatu(iigationc&K 
puni.itur,l:t quidcm quod pa-naadultcrii 01 
dinaria non po/Tttallici.facit 

l iini ii:x.iw%in l.fi uxtr.ij.'^ fi({uuuxortm.4.g> 
td l.liil dt adult. 

ruin argumcnturo a definiuone adulterii 
dcfuniptum, cft cnim adulterium coicuv mcn 
taiis vcl rcalis, pcrquc; 
tur.c.lex iUa.^.aduLeriuti: .. 
Jj.adl.Iul.dt adult.Linter /iupruia. i.f.i.fi.dt r. S. 

Scd coitus <r-'--' 'iiia non violat thorum 
alterins.cum i as non compctitacce- 

dcnd. ' antc conjngalcm confcn- 

fi!^'' m bcncdittioncni. i;<^<.C«- 

Tr„ :^ pirt.i.t.i.n.rj. • 

Lum,>juij adultcrium foliimcommittitur 
c I! ni •:; •"' ta, d.l. inttr. c .^.i.l.flupTum.j.i. j. adulit- 
, iLluLdetduU. 

1 uiii.i-juia inpoenalibus vcrba funtpropri<i *' 
accipicnda, Ufon.in t. cumquiJam ff. dtliiitr. <>• 
pojlhum.nutn. ij. tSr ftq. 

Scdtoitus cum fponia cu.iiiiauui propric 
adultcrium dici ncquit,quuniamthorus alic- 
nusnonviolatur. 

H\Tn,ptrtttt. in l.propier violjtim.7. C.tdl.ijil. 
ietduU. Llbi verbadirigunttirad prxlidcni ic' 
magillratum. uc is pru dcbita canco «! 
rr rrir irc pcentm inlligat ; Ubi autem 
r ad magiftratum, tunc ca p. 
arbitiariam .icnocaiu, 

r , -.. 



adulteriorum* 



i.«iil.ut.i»tiijn(.\Axaii.ioiu.i.}i4ii.^.d,qmtJi./j^H, 
^poslpr. 

um per plurcsrationes.quas traditTrtr. 
i/e<^. («iirru-- ~rt4jolrit)d.quMfi.jf.n.jo4i' 
feqq.n.f/ & (('i : 

Quod auccin (itnplcx pocna fliupri hoc in 
cafu n<jn rutliciar.facicgravitasdclicti propccr 
fpcm inaciinionii,(<././j*x#r./^.$ Dirtts.j.jf.adl. 
Jul.de itdMlt.l.propier.p.C.eod. 

Detnde,{i nudapoenaftupri fufficcrct.non 
«niis fiitircc nova condiciiciunc , & rcfcripto 
ini^tiarorum Scvcri ScAnconini. 

Hc ita eaam mulcapra^iudiciaScabinorum 
cxtarc.quiUuscorrupcori 
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& feqq.fMrt.i.TJul.Cypr.dtmitrr 
num.i2.vtrf uni tkm jjmtt(a)parf. . 
pMrt.i, c.tff. tncip.ft quu f^onftmiverfi hoc 
deliflum ' 

Quu . .1., ponfajficiSponfusdcliAum re- 
mirticfoliim carccrationc punicnr,&corrn- 
pcor fponfa: nihilominus cumfuftigationc in 
perpccuum rclegacur, 
6hirf. (3 <2\^<cr;>n.ind.4,fi,nn.§.<^^&xUMj) 

(^iamvis fponfam feinpcr a ' onis 
pcenacllc immunein tradunr, eri; i ^^>;i- 
fus non rcmictat. 

Confulr.eonfli:.uxoii.t»m.i.p»rt.4.quicjl.fi,n,ult» 
Ij ... - ... -i^iiafulligationi$,ai rclcga- fubfin.yerf.ab(t\i<bit'i)ir\\t, 
tioui:> dicHacafuiCiteftatur Dcindc proccdic ctiam in Iponfo, nam &: 15« 

Tetr,Httj(.quitfi.2/,incip.yerf.aninfj>-*nftperin' fponfu^ fi cuin alia foluta mulicrc rcm haber, 

ctiam pcrna fullii,'itioni;>o;rclcgationisalfici 
dcbct.nili ci fpuiiuignofccrcvclic. 

Mtttb. Coler. dtafije. inttp.tduhtrlum proprii^ 
a. ?7.i4i injponf»,t!r n.s^. (ubi ttjai ynttnbfi gtnp.. 
I/US& Unenjtbm prcnuncijtitm rcfcit)ibt,Sponjni 
Mutem^dr n.''fq. pjr:.:. 

Nili mora aliqUa dilarionis nuptiarum ac- 
cclVcrir.cunc fponliis,fi cuni aliafoluca rcm ha- 
bcr.lolummodo ad pcrpetuani rclcgationem 
condcmnatur, vcluti ita /encfi/iri pronuRciafic 
tcftatur 

Mtttb. Coler.d.iec\fi76. n.fd. ib':,nos talem 4cce- 
dtnte.pdrt.r, 

l-allit tamcn fi fponfus cum alia tnulicic ma- IJ 
ritata, vcl vir uxoracus cuni altcrius fponfa 
concumbit.tunc fponfus.vcl maritus non pct- 
na fuftigarioiiis vcl rclegationis, fcd ordinari£ 
adultcrii puniunnir./jf» m, qu4 fupn n.if.jy.&' 
feqq.& n.n. dtSa funt. 

fcnc ^ocbtct 3iui« g«irtnDi/ mu mitxn jwf ij<n ©<♦ Scicndum autcm cft, quod marito uxorem, , jj 
fcUcn ci)Cltcf? t>crlobft<5<iVf'" 1 "i^^ r .ilctcbtvol &Patri filiam in adultcrio dcprchenfam occi- 

fcicvubcr t>aS "^crcf t>cr 1 :icbt mit dcrc liccat, ut latc & clceantcr hoc pcram- 

'$h\it\\ !t<nbt h<i(cn.<5o rocrDcn ftc oon vnt^tw fo((t)ct pliationes&limitationcs deducit 
t ncn sSnjucbt nid}( njcuiiicr nl^ o^c^acfcie Trofper.F4rinsc.infutpr4tl.trimin.p4r: i.quitfl. 
U- . ^ . i>crfonft; iMUldj jur |taiiv<ii lUlMiIajcnBllD 1 2t.n.i.<^ feqq.per tot.todoc.DsVih-iud.in fudpra£lic. 
Vernjtcfcn/ crmin.c.Sfi.n.i).& feqq, TUcent.tra^i 4t.de jccufat, 

Pro quorum ailcrcionc prxrct latumcs mo- tit.j. n.tz. & n.feq. .Jnv^l. tra8.malefic.yerb.eht bn 
do cx jurc communi adductas facit.quod con- adMlttr4to,inprini.>t..'.<^ feqq. n..f. & ftqtf. n.if.Qjr 
ftitucioncs Hlcctoruin Mauritii , & Augufti /f<?7. ^I)rih<lpon5i}cnl)[>lt0/wf. voiuUlcrlctr^^JicI» 
provincialcs mihi fol.ji.&ion(ir.if.part.4,dum tbiU»n6 txrfclbcii [traffc/vnber|T!ic() vouCrfH'biitcO/ 
gladii pacnam imponunt.apircc dc maritata col. i.ytrf naii) ffnt md) c\wy>\o>fi</ ^^inhcf poil 
uxorc loquuntur, Tttr. Htig. d.qujtfi, a. num.jf. f au&r fff.@traffc vinb sriKfcriid)/ ytrf, ^um ificrft» 
ftrt.i. Kll / foi. miht fjz. Didac. Coyjrr. in epitom. Spotif^l. 

Dcindcquia Spunfacciam dc prxfcnrirc- part. 2.C4p.y.%.r.incip.b4Qtniii tMdemtnum. 2, 
vycra uxornoneft.fcd tantijin iniproprictalis & feqq. 

icituryyyeftub.in comm.ffjtdUul.ie adult.nHm.7. Nunc ctiam tradandum forct dc probatio- j jj, 
crf quta reyera uxor HontH. nibus adultcrii, quomoJo illud probctur , Ci: 

Statutum autcm prarfcrcim in potiaalibus articuliformcntur,fcdbrcvit.Htiscausamcad 
de rcbus propricitadidis dcbcreaccipicom- DD. rcmitto.vidclatc ikelcgantcr 
tnunis cftDi). conclufio. Ludoy.Cdhauf.infuajrbor.jadiccrimin.eap.t.tit, 
, VcUui ctiam hanc alTcrtioncm noviflimc i/,n. i^.t^feq.&t.S.parf.t.^.r.intip.adprobjtio- 
coonrmavit Joannc$(-lcorgiiisJl.lc(SorSaxon. nem adulttrii.n.i.o" leqq.S i-^P ^-i'^''^ 1 2. 
<n t)ir €h<«rl>n «■ 4.pintl. j,. QiJlir^e fllicb )<m<in^. num.t. & ftqq ptr tot. Trofper. Fariitar. in fna praB. 

< ' • ,nis &;rclci:3t:onis non cTintin.part.4..quxfi.u(,n.i.& feqq.pcrt;t.(iT quJtfi. 

foh. .1 1 icd ctiani in fponfacor- i4f.n.<f.f. & feq.confit.crimin.jS. lujm: Zjn<^fr.tra' 

ru pta , ut modo cx rcfponfo Scabinorum Li- Gat. de tort.& qintfi.cap.z.num.ioy. &ffqq. Daniel 
p ll nfiutn dixi, procedir.nifi fponfus hoc deli- MoUer.Ub.j.femefir. C4p.j6. Damhoud. m fuapraBie. 
<. c nni fponfi rcmittcrc velic,ut rcdc tradit erimin.c.pc.n.^.inmed.n.f. & feqq. Ucobde netlovifu 
Vttr.Hfig.d.qutfi.iS.n,Z7.ytrf,qui\niQrrttpt»t in fna frafficeriiain.Ub.i.cap.p. num.^^' ^ f'1* 

loann. 



if ig.ytrf.ytruniamcn ut m4Xtmi,nuMi.ti. & feq. 
c. .verffedm cjtitr^nnm extant,a,t7.& ieqq.uf^ 
4Jfin.p4rt.2.Beiifi.dec}nnub.ptrt.i.t.t(.incip.fiqitts 
^jnfum,iit pr.nc.Cjnfulr.confiit.S4Xon.tom.i. part..^. 
qijeil.x. n.f. ib;, bu flra|f< M <S\ftbti\(lbi halh<n rair 
aiicd {i*bi ttiam pcenam fafitgJttiinU tanium impo- 
nendam tjfe dicknt)num.f.& n.ftq. & trm.2.part.4. 
^Httfi.p.{ubi iitm ttfijntur) n.4.verf fiir ^cit fcrit«/ 
nxim 0(1» <!Wannc«»Pcrfon/ & n, ; . uf^ ai fin. Taul, 
CyprxustraBat. inatrimon. (Jp.ro.^.is. inctp.ta iioc 
lofO, num. tz. verf & qui fjfonfam alterins yiiiatm 
Mattb.Coler. d.deafion. t^g.inctp. adulcerium pro- 
prii. {ubi tttam dt pcena fufiigationia iefijtur)num. 
^/.part.2. 

Vclutictitm itiSeabiniLipfcnfcs Menfe 0- 
Gtbr. AnUQJsii. rcfponderunt: <t»rem j<(i« 

$<n S35eWc6f nan> 51? n6 CK.^p w«>l bctwirt, hn^ 
^awhcl Sifitcrf &• nac6i}(I<«|]cii<*^octif<r *?,brtrti* 
r»a/ tu& fcann Chrifftrin -B^ijKrg aucf) h<ni<rl jf. 
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Conclufio XX VI II. <lebigamis& 



-joM. Ctmptg. trsBMt. de ltflib.ret.)tf. per tot. Ha- 
p enf. iH jumm. x.de adkU. n. i.fHbfin.yerf.plerum^ 
tjm-iprjtjumptionrs. AngeUn tratljt.maltfu.yirb, 
thc I Jt ^dnlicrutUiH.f.Cr ftqq.n..tc.& n.fetjq. Andr, 
£j/ i/ut.(itbi Hiajb.iei» (jjum J^trt)ta cin prMftttti». 
xJe ■ ■ / le. 

l .]cn coronidisloco nonomicten- 

dum ;mavi,qiiod uxor maritumdejiirecom- 
riiuin uc aJultcrio crirr.ioalitcr accufarenon 
ponit,2Jhoc,uti»glac'o jiuniatur,uridc mari- 
tuspronicrauulrcriaiu punirinon potcft,ni(i 
ai> cxtfAneo accuf<:tur.vcl contra cumlcciti- 
nii.s •i. iicns prjcccdentibus cx otTiciojuaicis 
inqnirarur, 

LpubUtc.t.fiibfM.C.adl. JuUdtMduU. ubiif.ytrb. 
yldiic. An^ti.Artiia. ( ubi rjitontt UmiutioHtt 
MjjtnHnii.dt -.iieratOin.jf. 
verf. uon emt _ ibid- AugHfi, 

£on/>-dri(/ji,.j» jdiift.jjub.dt tletluy;f.infuj frafi.cri' 
miii.C.:.til.iJ.ti.i.S' ftn.Vrojfer. Fjrmjr.injuj pratf. 
crimiit.pjri.^. tit.itj. tfUMfl.i^i. n.104. cir ft<fq. Tttr, 
Htig ifMMfl.jp.n.ij.crftt].pjrt,j. Hcflienf. in fumm, 
X.Ji adMlter.St.ijuid fi tdulieriHm.n.i yerf.quart mu- 
litr, Ji.iijn. Bjttrd.in addit.ad Liliurn Clur.^ubi limi- 
tai ) lil/. j. fenient. j; Mdulterium, num. //. ytrf. item 
Mdde. 

>JJ Et quamvis nonnulli contrarium ftatuant, 
fildicant, qubd ctiam uxor przfcrtim jurc 
Novcllarum & cauonico maritum adultcrii 
accufirc podit, 

fer textin l^vell.de nupUu.jj.cjp.cMier* ytri. 
S.^.fiiffii"^ (ccundHm. ; .iJp.iaHdimiu.^.r.x.di dh- 
y3rt.tap.f1 qiis HXtrtm,ttp.!!.qii.ift.i. & tjp. Cbri- 
fluna rc J.j^iOjf .j ». tfuxfl.i. ,Augujl. Btnjrjncifr.iH ad- 
du.jdAn^ti.ArtiiH.'i jQ.mjUfic. vtrb.ibc hai idul- 
trrat6,H,jT..» prin(.yt) f.& diCyqu jJimo videtur. fjf 
ytrf.irtf. Bifil.Monnrr. irjtl.de mjtrim part.{i.tap.j, 
inup.jed h.tf cipinio num.i.pi Jl med.vrrf qu* ftuitn- 
tia reCt'. pcv*i.iib..^.p»rf .^.t.t.de cduU.n.i.vcrf.fed 
dtc ontfJ, FariH tt. ^i.qiufl. ,.tt,9.l6f,n.J.& ftqq, 
periit. 

Horum ramcn afTcrtio raanifcfto fjlfa cfl, & 
refutJtiir ».X'rf..V>->'f/.'.j.-.r./. ^.i.vtrf.fiigiturmu' 
Vf ubi dicitu'-. qu6d mulicr proptcr adultc- 
riuir...N.limiIc dcli^tun» rnatitun^ntiim civi- 
litcraccufarc, ■•.au co d:\crtcrc poilit, dccri- 
minaii|Verd accuiationc ibi vcrbum nuUum, 
qiicma J noiiun ctijm ex tcxtibuvjuris cano- 
nici i»irv 1 dc i. rninali ad ionc collif;i potcll. 
156 Vci^um ijuicquid fit dc jurccommuni, Iio- 
dic hoc in Inipcrio i\c>nuuo gcrmanico cx- 
preiTisvcrbis cll corrciitum, &fancitum,utct- 
tim uxores fuos nurituide adulccriocrinii- 
nalitcraccuarc poffint, 

ftr dnfiu. r riwifl. Ctrol. V. Mrt.t2e.fub fin, Vetr, 
V .& feq pjrt 1. Beufl.tdLadmo- 

) . , ^ -iji .•-.H.fiJi.lMuliH.yerf.ytrHmf.&ft 
cn'v i\0liier, (Hbfin.pag. mihi t4.fi. BMfiL. Monner.di 
' rt.r.t.f.H.4. 

icontra uxorcmfupcradulterio 
' I itio clb formati, fed ca, puta quia vcl ia 
ra in ncgationepcrfcvcravcrit,vel jura- 
ofcp'.irRayit,cftabfoIiita,an maritusni- 
iiiomimis civilitcr ad tliori feparationcm a- 
■ ^c? Atlirmatur Ci in foro fccularicft 
, :c maritus infero EccIcfiaAico aftio- 



nc!" c- "icm ad tl. 

tli trir,clc' . , 

tniip. proyi ftqif.{Hbi ua itabm^s 

Lipfeufesrtjr ji ... . ' • - ,- r. 

XXliA. 

Dc bigamis, feu illis, qui cum 

duabus velpluribus binafponfaliavclina- 
crimoniacontraxcrurt quomodo 
puniancur ? 

S U At M /f K / 

/, Crmcn Ligamidanrtcit 'f i.nuiurji 2. 
3 . ^UMffcena btgMtmia punigtnr/Mm Jitre ctni 
rm/ni, qnAm SAXt/iico, 0.4.}.^. 7J!.§,to . 

t4. TrMdMntHrMmflUtiontsjinm.Ji.iff,^ fifi^ 

rifij^ ad n, 2}. inclujiie. 
24 . Rcctnfentur qutoLam ItMUAtitnts, n. 2S. 2(f. 

27,JT 2f.iMJt.)3.J}.J4. 

Jj. SivsrtMtUti* velMltiriut ctiif*tltesi.,^itjnt 
diH eum kxtr exfecijretitiitTyMnte^tiam 
dlteri niihit,(ir qutruadopunitkrjfiMHte 
tttufiu alierin*/>frit,n.j4. d-feq.u/^ail 
n. )/. 

/ j. SitfkH cnm d:uLm IfenfAiiA contrMsit^ ifm§^ 

viSfiofkn:Mlkr,n.S3.j4.SJJff.S7-Si,S9. 
io. Si ejuu cum dujiu/ JpenftltM, vel nkptidt 
ctbtraxii tjujld suttm tx CMUsJi Jifaen* 
gldtdii exittja:uri& et alidfimitM exrr^tr- 
dinsrtd iir:ftniti.r, mm cf f*4teiem i£c fe- 
eundijponsi veluxtre retiitM ndfrlmnm 
redirettneMtur,n.ffi.ff2.fj.<f;fcqqifei.ad 
n. fffi. 

70, Sifpthfuifeuvir rehDifttundi Mdfrimdm 
rediredebeti ttneturfcundx fkwftmrt- 
fundere,& dtmentt frxflaire. 

CUm nonnulli cx fanfiii Patriarchi$,& Re- 1 
gibus duas vclpliircsuxorcs habuilVc lc- ^■•rdj. 

Centf.(.4,ytrf.jfi.&feif.c.i(S.vtrf.j.(.2p}yerf, ji 
& ieif.vtrf.tS.tr feifq.c.jc.vtrf.4 Cf feqif.vt\ifp.€r ^t., 
ftqif. Hum.t, 12. ytrf.i, & feq. Deut.(.2i. virjf.t}.& —^* ' 

f(q.i,KJS.e.i.yerf:.&fiq.(.2T.yerf.4J.&4\t.Mr " 
yerf.j.i. litg.c.f.yerf.fj. \ 
. Videtur dicendum, quod bigamia vel pt{)Iy- ^^l, 
gamia non fit reprobanda, qneniadmodilira pij *• 
ctiani apud nonnullas nariones pliires uxoiU;s » 
iubcrc, licitum fuifie teilatur, latc Wsc. Z>«fO- 
hmd.in /«j prj(i.crimtnjtp.gf.n. iti. ibi,dt pluralii- 
taieuxorum, niim.r2}.& feqq. ADdr.Tiraq.dilegib\. 
(»nnubial.ial.p.gl.i.ptri,^. iium.2t,p»il prim.n.2t\- 
^fetn. I 
Verum cum facobo,& aliis Patriarchis u\ 
Regibus p.v !ara rcvclati 

plurcs habc: . . , , ' 'tt' t":n ;r. •, • 

(ap.gjiudtmiti.t.aute med.verf, 1 
diytrt. partim illi aiitc It 
Evangclium , ubi nondu, 



& corum 



adultc! 

<5uodim vii. 
tii propagiiu: 
te \ ■ ; C4/J. 



.xores,fd/>. dtxit 
non ardorc 
-iproviden- 

:> tcccnnc, 
ir j. i. verf. fnitndi iU.i eH, 
ftp... ^ .iiii:t i:*ui. rj.t^iuJi..f^.Jydoc.D.it}.htiud. 
In fu* pra(t4i.iriatiu.d.ctp,ff.n.fe. tbi,anfiiiuei, & 
nun.fetj. 

Idcnquc rcde coiicludimus, quod cHmcn 
biganiix vcl polygamiar non lit toleranJum, 
vcluci lioc noncancumdc jurcdivino,lcdcc- 
iam dc jure canunicu, civili,gcncium, & natu- 
rali prohibitum ,& plurcs uxores habcrc in- 
terdidtum circdcmunftrac clcganccr ptrtext.im 
tjjitnatts. a.fulifin. c duebM.^.i. (tq. tnflitut.de 
tiyyt. ]Mtb. AUnoeh.Ub.i. trbnr, fMdic. qntjl. (jp,f. 
<j. 4.io.incip. citmde ainLttrtipaenit, nHm.2. ibi,it- 
g^rm pr fe6l6,num.f.i& fetiq.Mf^ ddnHm.fis- Trejper» 
1 'I njt.injiij prjii.crimin. part.4.ti(.i<!. (^Htji.i^o, 
iin p. ladubndtuiH efl, a.i.n.i. cr /ry^y. Joacb.a Beitll, 
ft' traQtt. (onntibtor. part.t. C4p.$. tncip.primi er^e ex 
hd(,prr tot. 

Dc pa:naaurcm.quailli,quidu3svcl plurcs 
uxorcs duxcrunc, func afTicicndi,incerprcccs 
juris cuinmunis convcnirc non pnHunc. 

NynnuIIi cnim funcquicraduncquod poe- 
na capic^lis fic in bigamos cxcquenda, 

ftr lext'tn UHXtir.r.verf.aec cjftttli pantt rije ob, 
ttoxia. C de reptii.KomjH.fingitl.si?. inip.tufiu ifid 
faiis Jit,p<ir liit..A'idr.Tir*q,de Ug.coHHitbidl. in 
^l.i. fjrt.p.n.j4. in med.yerf. fedid ptflertertbus ie- 
gibussAddtt.tdSjl^fC.in l.ieminem.s.C.de iintli.uupt. 
B.i.lit.A.yerb.^rjyioi t ^ana.Cr adAlex.conjil.ii6.lib. 
y.lit.C.in yerb.puto.Bl.in l.ntmine.z.C.de inttfl.niipr. 
num. .Albert. Ceintl.tratlat, dennpt.lib. i. (jp.j. 
fuh fin. 

Alii craduncquod folummodo panaftu- 
pri locum hjbcacquxcft publicaciu dimidix 
parris bonorum in honcftispcrfonis, eaftiga- 
tionis vcro corporis cum rclcgacionc inaliis 
vilis condicionis pcrfonis, 

per ttxi.ui i.cum qui duas.ig. C.td t.Jul.di adult. 
ubt J[/. ytrh. tniertur. Salyt.. eod. num. 2. & num. 4. 
ytT]. ex terttj partr, ptrtext. in l. eitm ijui dueU, if. 
feil print. C.*d i. Jki de adulttr. Aiiitl.Arttin traQ, 
naltftf' yerb. che hji dt adultirato, num. ff. ibi , Cp" 
gdvrrtas.ilr ibtd.Aui;ujl S.>nfranci(c.tn addit.ChtUan, 

il6iU4*« iuopr.-.itf],tii. ^on 6cr *Pctn btg/ wrlcfacr 
|i»«.> £hcn><«b<r niinpt'/»cfl prtmc.yerf.iXUx )i< jrrcn/ 
eir vrrf. fifj. Lud yic. Gilbauf tn fua arber.judic.crt- 
fnijij. cap.i' iu. ip.de bif^aTm3,num.i. Maith.Coltr. 
denfi»*!. 176. num, 7S. ibi , tfuamyU autem talts , & 
nufi.f </. part. I. yirgi. •pmgi^i.quttf}. /. num.f. y»rf 
ft^uidtm l'olyxjmia fimplrx, num. jeq. Jul. Clar. 
Ub. f.ftntent.^.forn cjtie.(.ubi ccmmunem itctt ) n.}a. 
tbtf duttur etiam damnattu. Carrer. in pra8. crtmtii. 
in j.tr a8at.de homicid.& a(fiffin.§.(irea i^itur quar- 
:um de fluprcHitm I ( . Uidac.Ceyarr. ineptt(mi.ff<on- 
fai.part.z.iap.r.^^.i.Hkm.tt. ibi» ex fiutbttt etiam 
(■mfiat. 

Non pauci funcqui puranc.qnod hoc in ca- 
ruduccnct duasuxorcsjvcl habcnu duos vi- 
ros, imponacur poenaadulccrii, ica ut fcemina, 
c.z duobus r^uplic, virgis cxfa in monaftc- 
i i;m dctrudatur,vir vcro gladio puniatur. 
peraHih. hudii quaatUcunftytrf: firtri prnter 
Pars lY. 
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hitc. C.dt repiid. Sovell. ul lictJt Matrt ftl Jv.r 
(af.t^uedj.ittm, tt.i, fuuicn} prttier hanCxC ■<-i- 
(ap.omnts caufjtieHes, 7. eauf y ^uafi. 7. Jaceb. dt 
JttUorif tn fua pra&iC.crimin.libr.i.cjp.ff. tn 
yrrf^ fiifui* iiiftmulh btt. laceb.Miimh.^is. ... 
arbitr.judit. ifutefiicn. ceni.* .ijj.^.e. num le^.yer;. 
porre ifle tfui eiu*f,num.tef.<!r num. teif. Hofierfio 
cap.tn pntjtniia. x.iir !; 1 .yt>f ji prttttr trjc 

iiMpitriiit,Cr n.4.loii'i.j^ . i.nhtn.^.iaytrb.ier- 
tuM.Heinric.lSorth.eod num.t . \»b Jin. Gi,iu tap. ijuo- 
niiin frtquenttr.^^.Jt aktent.x.ut liie > ir,yt,b. 
frxfumutur. Cyn.in i.autb.h.dic.Cat 1 , j. y. 
C^num.tj.. 

Aliter fencic Vjut.chirland.de ften.mnifjr.ff 
qusflion.i^.num.j. pofi princ. qui diftinguenuo 
dicic.fivir fcicnccrducitin uxorcm mulicrcm 
conjugacam,vcl mulicr conj ugaca fciciuiy nu- 
bit viro uxoraco, quod tunc pa>na adultcrti 
locum habeac; Sccus C\ vir ducic^aliam folu- 
cim.vcl mulier maricata nubic viro (uluco, 
cunc cancum dc ftupro ccncncur ; 

£ j u fd c m o pi n ion i s c ft Dtdac. Coyarr.in tpHm. 
ffonfal. part.z. f. /,§.?. v.io. in frint.juKll.rirJ.fi ta- 
men ipU ftemina,cr ftq, 

Deniquc alicer fcntic lacob. hienccb. libri . 
arbttr.;Hdic.<ju<tfi.cent.s.d. taf^io. intip. tum dead- 
uittrii p>rnit,num.i .lium.py.ihi.t^^ txtfimn,ii.fS. cJ* 
ff<l<l. Trrfj>tr.Farinac.in (ua prati.trimi». pMrt.4..tit. 
ta.<jujifl.t49.i»ctp. induhitatuin ef}, num.p.ibi. ftxta 
C uUimaefi «pintf>,nurn. ic.tr num.i2.o.u\ bocar- 
bicrio judicis rclinquunc , qui pro faai pcr- 
fonariim qualicacc pctiiam urbicrariani inipo» 
nerc poccft, 

prrtexi.tnl m lti.i 1 .^.muUrr.r2.infin.ff.adl.lul. 
dt jdutt l. ntmiin ni, t, C.dc in. efi.nupt. 

Vcriim eniir.vcro li rcm penicius connde- 
rarc vclimus, de jure codicis ancc conftitntio- 
nem (.^onftancini & Juftiniani,niccndum vii<c- 
cur,qu6d is.qui biiias uxorcs duxit,inacu].i in. 
iamix nucccur,& inlupcr poena ftupri,i;ux au- 
ccm illa lic, paulo poft intradicccur,puniatnr, 
per ttxt.txpr.inl.i ••• ' <1hiu. t.r. C.jd l lul.dt ad- 
pii. ubi exprcfst . .r , quod quis proptcr 
bigamiam iataniia &:p<xnaftupriccncatur, ii\ 
qua aircrtionc aic c6 magis Ciinhrmar dictio, 
cciam (// d.l.eum q^ti.ii'. in mtd. puiica.qur e ft im- 
plicaiiva,& includic cafum ininus dubitabi- 
lcm, puca infaniiani, ira ut i:», qui binas ux4>res 
habct, non foluni infamia notctur,<cd ctiain 
crimcn ftupri commitrat, non vcroimplica» 
crimcn adulcerii, ica ucis nun folum adulce- 
rii, fcd cciam ftupri crimcn «. -^racut 
voluit Ucob.Menoili.iib.i.trititr.jui,.. , .ut.ctnt.s, 
caf 439. num. 104- yttf perrtt ifit qu\ du.xs. & nu- 
mtr.ies. 

Nam fi hujus opiniovtracflecfcqucrecur» 
quod did^^^io eciam cafum magis dubitabilenx 
includerec, quod tamencftabfurdum.fcque- 
rcrur ctiani, qiiod prxrcr ptrn im adcltcrii 
bipamus ctiain tcncatur pccn;i flupri, quod 
itcrum cft falfum, cum pocna majoriscrimiBis 
puca adulccrii abfumat psnam minoris dcli- 
di.puta ftupri, 

Zebel.part,4 diffir.t7.n.t.Hippol.dt Marfl.in l.uti. 
Cdt rapt.vtr^in, 

R Dcin- 
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Deindc mbvcor ptt ttxt.'mLnminem.2.cM 
meft.nupt. ubi bi. ctiaminfamix nota af- 
licicur,&;inrupcr alia pa:na,putaftupri,puni- 
tur. Scd cuni ncgari nou poHit, quiu hoccri- 
ni<-n in dclivtum aduitcrii incidat, przfcrtim 
ciun c)uiscummulicreconjugata nupiias con- 
trahit,/. u:d.C.(terepiid.v\oy\((\mz 

vcro «X i. ...L ..iju$ Impcratoris Con- 

i'. itini inl.tjMumvis.)9.§. klt.C.ad l.Jul.de adMlt, 
Juiciniani m SvvcU. ut «uUi judic.liceat h*bire,if4' 
ap. p'.riuadu!rcrii cft capicalis ctTcda, me- 
ritsi dc ji.rc nuuiiimo prxlcrtim novcllanmi 
Cwiicludo.qiiodbigamus Hvc litvir.ftve tocmi- 
na,pu:nacapita1i adulterii ordinariaafHciatur, 
fti ti XI. m d.l uxor ijm.^.C.de repud.quz ct «am ei\ 
Conluntmi Impcratoris.qui primum pocnam 
aduUcvii capiralcm fccit ^ per text.expr. tn Hp- 
yeU.ut i.ctac mitn rel ayme. lap.titiod autem,ii. 
-rerl.ji autem prdter hjnt, <j- fef\.aui\\hodii i^ujtn. 
tistunquf, ve. f. ft verd prdter usc. C de rtpud. ubi 
exprcrkc dicitur , quod pcena adulcerii locuni 
habct ; 

Deindc, quia H pocnaadulterii capitalis lo- 
cum habct,ubi vir cum aliamuiicrccancum 
adulccnum cummitcit, iuam vcro uxorem 
n<m in rocum Ucfcric, fcdciadhzrcc^quancd 
ma^i:» cjurmodi pccna locum habcbic, ubi vir 
vei mulicr in cucum fium conjugcui maliciose 
dcrclin j|U't,&cuiTi alia pcrfon.i coiurahic. £t 
qiiamvis lu prxccdenti coticluiionc dixcrim, 
quod mulicr hac pccni iion plcdacur,(cd fu- 
ItMimodo in nioiuftcriuni dccriuiacur, veluci 
cciam vir, (i cum loluta fc commifcct, hacpoe- 
ni afTicicndus non erici camcn hoc in cafit 
aliud dicendum cft, tilim proptcr dcUdi 
gr.ivitatcm ,tum propter juramcnti Sc facra- 
mcnti violationcm, tnm quod mulicr idco in 
moualUnum dctruditur, quoniam fpcs eft, 
eam a marito poilc rccipi, d.NovtU. //^. f,/*.$./. 
qux fpcs hic ccfrac,& ob id mcrico pctnacapi- 
taii ctiam muhcr cum alio contrahcns nu- 
priav, puniH dc!»ct. 
lo Oircquid tamcnfit J ommuni;Ho- 
die in i!-.ipcrioRoma;^o : .mico ab impe- 
raiorc Carulo V. hxc concrovcrfiamanifcftis 
vcrbu cft dccifa, & conftitucum, ut tam vir, 
q urn n ' - rcpriorccoiijugecum 

aiir^pir! . ..iu iiumcontrahit,pcrindc 

ac ijlii adulccri.pana gladii puniantur,iii/i»M 
r'»w//.r, trimin art. tji. ©itafft ici vbcl^/ in <jf » 
f ' •' '^<t^t^ec^C^^l<i)Upfrtoi.Ch:lianS{,6f 

)i , .Yj'/" ^^'"^'^''^^-^"^'^'''^'^^^'^ 

(JhWdbCr nimpf/ infi-t.Gtlhauf. infHMarhor.judic. 
mmtn.c.z.ut.ip.n.i.po' '.Vingi^.d iju*/}. 

«■ \roler.decif.'7if »■ r i . ' i-i.Modefl.Vi/l. 
( ..fX.n.n.Crfeq.vois. 
IX In foro Saxonico dc hac quxftione proptcr 
dircrepantcs DD.opinioncs etiam v.iric difcc- 
ptabacur; Siquidcm olim Scabini Lipfcnfcs 
pronunciabant,quod is.quiduas uxoresdu- 
xic.folummodo poeniftupri.putafuftigationc 
cum pcrpctua rclcgatione puniri dcbcat, 

'3ir(b(l P^^ <2\3f liftHlD / tu. cjjjciui cincr j»C9 
<3Bcib(r nimp«/ wo« fcinc (Iraffc \p mpnne. fol.iM^. 
Chiliaii.S<6\m'nf'' '^''.■'.rir.wn^cr^PacnK*/ 



Sed cum pofttaex noviiTimis conftinnioni - 
bus Imperialibus in bi^amos pucna 
fupplicii ftacuta c(rcc, iJ ^a- 
xonix Iccundum ea<^ ; 

gladii dictabatur^quc . „ i- 

nis Lipfeniibus pronunciatum fuifle teftiarnr 
Mitth.ColtrJ.decif.iji.nu- ' .letiaiu 

quocidic ajcncn(ibuspi ' .iui.wiji. .^i^rc ;'<r- 
gd. Vin^itT^. d. tfu*ji.s.a.^. veifdritanur.iid,e 6" 
nitm.fttj.C9nfuit.confiit.laxon.tom.i.part.4..t\usjl. . 
tncip. nacf) OCm in ^tX^mhi^dVnumeroprmat^f 
fequentibitg. 

Qyam fentcntiametiamapprobavir Aup i- M 
ftus F.lcctor Saxonix, dilcms vctbis conUi^ 
tucns, ut in poftcrum (ccundiim ordinario- 
nem criminalcm impcrii pronunciarctur , Sc 
pcena giadii bigamis didarctur,<ji/jiir NoTcif. 
pjrt. ^.conjlii. i0.tr ibid.UdHitl Molier.n.i.O' feef. 

Quxconclulio proccdit ctiam in co.qui u- 
xorcm de adulteriofufpcdam habens^eafinc 
judicio Hcclciix drmifva,a)iam (uperinduxit, 
qucmadn)()dum cuidam clcrico, ralem p»^- 
nam a Scabinis I.ipfcn(ibus didtatam fuuic 
rcfert 

Matth. Coler. dccif.tjS.intip. adulteriimprofriit 
n.StibhVhxcpcena.fart.i. 

Dcindc proccdit in eo,qui{ibi aliamuxo- ij 
rem deprxfcnti defponfavit,&carnaliccr c- - 
gnovic,cciam(j copulatio faccrdoralis publaa 
coram facie F.cclclix non acccncrit , fcd ran- 
tiim copulacio domi fafta fucrit. 

texi. tn SiveU.Eleclor.y4uguflipart.4. coujiit.sa» 
yerf 3(r ircllcn aud} cibtcru(>rfc flraffcn / ubi 
comm.Danitl McUir.num.i.ibi,etji auttrH Scabmh 
num.^. ConptU. coKjiit.Saxt>n.tom.:.pttt.4.^it4tfi.iu 
nuro. 3. ibit tvtrb aiic^ fofd^c firaffc/ & nunur» 
fiquenti. 

Qiiin imo licctomnino nul!acopulatio,ne 
quidcm clandcftina & domcftica acccffcrir, 
tamcn (I quis i prima uxorc divcrccns aliatn 
(ibi de prxrenci defponfavic, eamque vitiavir, 
nihilominus hac poena gladii puniri dcber, 
veluti ica I-ipfcnfcs Gcorgic ' ucn/ prxic- 
ftoauffDcrWcn^burgf/Mcnu . .^^^..^1100 
i55o,rcfp«ndiirc ccftatur 

Mattb. Coler.d.de(tf.i76. n.f/.ibi,ficut & dtftrt§- 
ri,& fe(j.part.t.DJniel Mtller.in ccmm. ad confiit. St. 
Xon.part.4. coufiitut.io. n.^.rtrf. id^ fintt antea. & 
verf.fe^. 

Quamvis Scabiaos Lipfcnfcs olim antc edi- 
ras conftitutioncscriminales cuidam tanriim 
pocnam fufligaciunis & rclcgationis diftaife 
conftac ex ^tbcl pcil QJJrittlMlb/f/r. ®o cincc 
i»ci)^cibcrnimpf/rn^ n?a0fcnic (TraffcifT/ wiiierf. 
rcrf, iC><H^<i(^cn bat cm aubtt/foiif^. 

Ampliiivcciam procedic in eo.quipalam & 17 
pubtiec binas nuprias concraxic, & cum alil 
1 ucrimonium inivit. 

per N$veU.ii7. c.iiuod autem inobis.ii.verfftau- 
tent prttter banc. auth. bodii. C. dt divort.Cr (oufiit. ^ 
EltSor.A ■rt.4.d.cor,fiit.2o.inpT. 

Vcluti 'ini Liplcnfcs Menle Julio Anna 

/Tf(f.an*-1 iicifTcr »nbO\ai^tcr6ta6t>!j?c(f» 
fcn rcfpondcrunr, ^')|T Satpnr ^urcfharf tonfd» 
ncm -IBciljc/rtliJ cr fic m Da^ anbfr ^»il)r«|fbabf. tt»C(j 
gmJBcn/ rnJ) tn .^rK<5 gcjogcn/ Dnrnnl» ta^ flc 
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& coru 

nrf( nMm<t/fct(fi<iMcmni ftpnonacf^ingtn/ 
P* ♦> ii nidjt bf|i<rntt>oUen/»nl 

«'f iri....iij<i5a ■ ' 

>< nn JfCttC4}ii . 

">fn fidt> M cincn Uoigen W<» 
fcl'w. .01. .11 ; wintnfr ijfOJiiDf / g<iici ari/ 
«a* ocin iJcriiiDc vur ecfctrcmfmt c:;j)ofTcn/ 
(>«f t«c ^:SaU(ii §.pcn ®irna jur v£hc4u*i:onuu<rt/ 
»nl) iniu in Dic ircfij Jabr 3«{)a!M/ AUa .1 i^i 
r<» crftcn l;<uMni»«/ t<r miub |u1^ . . .1 .yim* 
>m/ wiD fic witwnimtt aU fcin (S!.i<n?<ii> annfmcn/ 
»uft jbr (()f|f^ bcijttjohncii nxi : nnn i?cmc;f< 
Swwoorfhim fon&;</ tarin ft< &cnnt»<Ui*§fij|l'fii 
/ feaititr il»r »ihf m.in / Alt avm }f)t 

gaiijjcn / f ni"» fic )\)n »01 .„r^ ftid}:? / »nt> 

ni4)r 3<fiin&<n / jjiaubiti u > i . -Inff ro^TPcn /fca^ 
jrtooifvpn fo(/fon)irb|i;m!t iVr ^oDfefir jfr »cr# 
'fd)»>n<t/ »n6 n><r{ f?< nji<tvaiinl> ju jt>r<m <r|l<n 
a)t»miiri •v;; urihrwKecr» 
>»n»^''!^ . jubcrscoad;. 

« »'S''Jf»|5ii)<6/aMCh(mclf/nfcbfi>artbun f6nbt(/fo 
»uii»c |lc t;; :f v SiTt gna^itjilfn S}mn .Ocri-o^ 
fiRon^fH' 1 ct)cr c[('>\*:'Kii nen<iiianc<if 
•rMiii. an^«^- JiiffaJ>c«bci« 

lti<n . .. ' id)f«orl>* 

<?bc 5cfa)icj)i/inif e<m vbcbwcr&t wm^clKii jum 

LiLctdiiicnriii . .... ^ ^.fnt dt ^iUjdtefit^ trM- 
(Ut. de b*rsd.qu*ii.f>.tuiif. atno q ittro conira ijuoSt 
n. ^.yerf. *mi ucceiui p.i/jmicr n.f. tr.frin*. flr 
[tdegod<liiug)ttremy<^ytr}.[f^. tjui putat, quod 
is.qui palain i publicc binas concraxic nu- 
pcias. hoc potius crroucc,quam dulosc fcciHc 
prjKiumatur, Sc ob id hac pctni diguus non fit, 
pro cujusairertionc tacit ccxtu* ii» /.«xor.^K^r. 
7. yerf.^kd poflum msj^^t itMports jn^uttem non 
tmerd^ec eLantHlo, fed pHbUte. C derepud. quita- 
mcn tcxtus paruni urgcc.cuni ibiuxor, qu« 
CUin alio rccundummatriinoniumcoiitraxic, 
non ta.n idco, quod publicc inatrirBonium 
fccundum iniit, quam quod pcr iutcgruiu 
quadricnnium cxpcctavit, &:libelJum dc ducc 
P)clli maritum mortuumcflc, produxit.cxcu- 
fctur. 

tt prxdict» ampliationcs ufqucadcovcra: 
funt, utis.qui pollcnorcm mulicrcio carnali- 
tcr cognovit , non libcrctur, ccia.uii cjns uxor 
prima ciignqfccre.amplius cohabitarc &ad- 
iiarrerc vc riita judicatumluiiVetefta- 

tur.li4I/fa. i , . .. '.iHCn; ■ -r / ^ ^ic$':jht. 
S4Xon.y4ri.^.iOitliit.:e.fj.. ;<itur O*- 

n'itl hSiUet.Hni.i^uhirgttmu djjert Jo.i..rerf O'hoc 
^uidem t*(u. 

U! iua fupra ditt;aancrtioprflcedit,ctiam- 
ii fccundum matrunouium ficnullum. vel ra- 
tionc coiifauguinitatis , .'«1 cx alio impedi- 
tnento,tanien,li copula carnalis acccflit, pcena 
fapridiccal ocu;u liabcbiCt^fr /.rMfw fdf./f. C.td 
Ly 'CQntrt.^.r.ith.tncttflxs.C.deinctfl. 
nup'..:-if!.'i ' .^..inmtd.x.dtbig^. Anton.Ctmf:^. 
bt l.tAuri.fo,n.27 <y' num.jt. Trofper fjrinte. in fuM 

fraa.crimin.ptrt.4.tit.t6.quMfl.tfe.u.Sf.ibi,tinplu 
feptim6.& M.feq. 

Porro proccdir, etiamn is, qui cum duabus 
oaptiai celcbravit, impotcns fit ad cocun- 
Pars IV, 
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dum^nihilominus tamen hac pcu 
bec,propterca,quodmhoc cnii 

ni dcftinatio atttndaiur, 
■i '■ " t ^f ^-idl.Jui.dttduU.ctp. 
ttuptr.4. fofi pr.x.dt b-.gtm. 

Dein J itur per text.in t. tcttpifli.i. ppfj 

f r.<ir ('l^-^ - ■>.) .fuh fii.x.dtfrigid O" fnaief ubi 
dicitur.Ci impotcnriacocundi manifcllo pro- 
bata & feparacio fada fuerit, quod matrimo- 
nium fccur>dum,quod impotensportcac mi 
alii cclcbravic.non valcacpriniuinrcf ai.ui 
debcat,a< illctanquam perjurii reus infamis 
hat, Si hoc vcrum eft, ubi impotcn^ bona i;ra- 
cu,& judicio Ilcclcli* a primauxorc f«para- 
tur, & propter aliud marrimonium pcrjurii 
rcus fict, nnilto magis punicndu^ crit.fidohi- 
sc priori conjugc delcrca.cum alii coiuralnt. 

Qjiamviscontrarium ftaruat 
form»tt^n.& decif.cent.uH dtcifif.incip.f ■ptttv-.Ji^^-.i 
\Hdictt,n.\i^ ftq^.per t .t.qHtmftHHf.ur Lud^-^.i.il. 
bMuf.in fut 4rbor. tttdic.trtmi}>.c.;.tit. de bis.amu. tp. 
n.j ibhtxcufAlur uutem,f Irif. 

Similitcr proccdit, fi qius habcns lcpiti- ai 
mam u-vorcm , (ibi concubinam anociavit,&: 
cum ca concumbit.pertrA». m l. nemiitt.Cde tnn- 
cub. l. uit. fuiiflii. verf ho-%iniii$u etinim nxorrs bt- 
btntibuM.C.c. mmuu.demanHfDifi.Jtcob.de BrUofif.in 
fuj prtti. utmn.lib.t. c.f.tt.j/.yerf <y idemfi btbtt 
uam uxtrem. 

Qijod verum cft.fi quis priijshabuituxo- 
rcra , Sc poftca fibi concubinam afluniit . fccus 
cft in cafu contrario, ubi quis habens concu- 
binani ca dimill>a, uxorcm duxit, tunc is biira- 
miam non cominittit,ncc fupradida ptrna jf- 
ficitur, cum per lioc porius opus hoiicllatit 
excrcct, & a confortioconcubinarioabftine- 
rc,& lcgitiinamuxorem liabcrc prafumitur, 
ftrttXjnc.inuHjHi.ii.c.ncnomnM.ts.ctuf.jt.ijmrfi. 
Ludoy. Gilhjuf tnfuj arbor.judtc.crimi». c.2.tit.de 
bigjmit.if.n.f. 

Dcniq; procedit,fiquisunam habcntcon- tj 
cubinain, ahain ftpcrinduxit, &. cumcaopus 
libidinis cxcicct,ptrttxt. tlegtnt.in Nov.de ttien- 
te&femifia iH.c.couftdtremitt.f.ytrffi MUttmcen- 
fufj.tr.yrrfr , 1 r .:rt.Cf.mjj|. 

Itb.i.c.g.ii^ , xt. 

Przdicta canicn aHcrtioi)uibuldaai modis 
rcftrinpitur, ita ut paMia pjadii diccari non fo- 
lcat, fcd alia niirior cxtraordinaria, puta, fi co- 
pula carnali:» non inccrvcniat, 

fi»r texi.inctp.lltknjm.f.p it med.yerfprcftSl^ 
ubt dtficit. x. dt btgtm. Trcfj>er.taTin.'c.in futpiM. 
trimin ptrt. 4. tit. if. quMfl.140. num.it. ii., t».^iix 
decimo,(j- nuoi.jt. CMrrer. Infua prjQic. trimin.iu /. 
trM3tt.de hi)m:cid.<*r ■'{f^ffin. S.ctrcj i^iiiHr.ijuMrtum^ 
defiuftoyii. td. M»dt!lin.Tifior,ciiiifii.^i.n.}p. Ct ». 
fnf.ytl.t. 

Qjacmadmodum ctiam in his tcrris ab Au- ij 
guft« Elcdorc Saxonijc.ut hoc in cafu is.qui 
dimi{sipriore conjugccum alia pcifona ma- 
Crimonium.vcl fponfalia dcprarfr 

hic.copula vero carnalis non accc ..^ 

uncumfiac&infupcrYclcarccrcpuniri.velad 
ccmpus pro rei qualitatc rclcgari dcbcat.pfr 
tixt. in l.nemtnAn.C.de incefl.nuft. l.eum tjn:. i.f.c.Md 
l. Jul. ie uditlt, <; Mfcr. 4 • pofi prmt. x. dt b\^jv)ij. 

K % mani< 
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manitcftis vcrbis eft Cincitam,»n fjiu lipyiU. 
psrt.^.coniU.is.^. abtT tAi bf^fcbfaffrn in tu* 
f(in filU/ itli.uln in itmm.DMttl.MoUir.H.^.vtrf. naa 
Muiemftcuto tt/ncubiiu, Ctnlult. ttnjla.!Uxo>i,tcm.!, 
fjrt..f,qudft,ii.n,j, ibt,!^6 AbtT kr}^d}l*ffia/& 
num. 4. 

i4 Qn' rcftiidcio obtinct.Iicctuterquctim 
vir onim mulicr, fit conjugatus,ita ut propter 
f • ,(ationem,licoiiciil)itus non fc- 

t, nulli aliJ, quam pccnainfan ij:. 

carccris.Tcl temporalii rclegatiunis puniri 
pofTnt, 

pii ifxt. In i. l. vimintm. s.Cii inttfi.nuft.LiHU 
^m,if.C.ad Kjul.dt tiuU.i^vyiU.EUU.AHgufitfttt. 

^d.t' elitt.sf.%.ult. 
37 Prictcr hanc tamcnpanam infamix.carcc- 
rationis,tcl tcmporalisic i; is.qui u- 

xorcm habcns , cnm alia yi.. ... .j^onfalia tic 

przfcnti contraxit , tcnctur cidcm etiamad 
luniptiis {taliascxpcufas.quas in cclcbratio- 
ncm fponlaiiorum &c alias faccre nccclfc ha- 
buit,qucma«Jmotium jam antemultosannos 
rcfpondaruntScabini j.ipfenfcs, 

•;;>r(b<l fM QEf icfebti»' Nx. ^'O iimintv^aStU 
itx nmvu nn( ffinc (Irflffc il?/ ve'f. tM muflc cUi 
S3ur^cr mi.tf<D<tlo n»rtii3frfeinfr<?d)4Dtn'/i/.m 
C^nfuii.conllit.StXu.tom.i fjrt.^.qu4/}.iLn.4.yerf, 
fol aitd) ^cm Ixtrcdiencn/aj. 
7t l>uclla vcro.quz infciacum conjugato fpon- 
fajiadc prxfcnticontraxit,uull.i umninu pce- 
ni,nc quidcm cxtraordinaria grarari dcbct, 

ptr itxt. txpr. itt Ltum qui. it.yti f.i ijua tu remo' 
tt ts. C. »d 1. 7« 1. dt aiult. ttxt. tlar, in t. /1 yirgn nt • 
ftttni.f.fuft^. qutfi.i. tixt. tn Voyll. flifhr. Au- 
gufiiptrt.4.i.c»fiii.2«.%.uU.yirf. t>]|» ^fr vnfcbul» 
fet^f (^(il/ ithi DinitlMeHtr.num,4^.ytrf\tiamtn 
ign^raytrtt. Vrofper r*rinit. in fut praHit. cnmin. 
pgrt.4.tU.i6.qii*ft.i40.pari.i.Huwt.)4.ihi,limujpn- 
m6.& n.v. Bl. rn l.tum qui.ig.Cti i JuL dt Jtdnlt.n. 
4 .yer[. item ntn quud Jitttfutnde,<^(tq. 

Ufqiie co.licct pucll j, cum alio nxorcm 
habcntc fponfalia dc i contraxit, ab 

codcRi tariialiter cotiio.i.*t .ir,taraen omnis 
j'«x'ijccxpcrscrir, 

ftritxt.in d.Movtll.rJrfJnr./l^igufliptrt.^.rpnftil, 
2f. vi^ittffDf" oHic:»hr!c ^ta^t/junQ.S.ftq. 
yc iinc 6ir rnfc|)i|lM<t( ibdl. 

Sumptus tamen fponriKorum, & rccom- 
peniam pro defljratione pucUaab co, vcl cjMS 
iiKrcdibiis &:.prupinquis, hoc incafu,cum is 
pccna :fnpr4'iM.tf.i6.& feq.dixhputiiz- 

tur,p; _ ...uipotcft. 

Tinn peritxt.generd.tn tiiyeB.EU[l»r..Augufli, 
fjrt.4..ten1 ■ i pr. 

Tum L], iinptus cfTcnt folvcndiibi- 

gami iftius hliis.propinquis Sc h»redibus;Scd 
pccnadcHnquentiscjus propinquos,natos,Fa- 
miliarcs, ^ hatrcdcs gravare non dcbet,«A;».i«i 
LfjndmuSiii.C.de parn. 

Tum quiapuclla fibidcbetimpntarc.qnod 
conditioncm ejus, cum quo contraxir,non di- 
ligcntius cxploravcrit, 

i(X<,i« Lquitum 4U0.19.ff.de l{. i.iJuUtnwi.tp.ff'. 
adS^^.Mtcedon.LfiTithu.^r.f.difidMiufs. 
jt Si veropuclla, fecumtali fponfaliacontra- 
licrcnM! .ili.im uxoremhtbci,fciverit,tuncil- 



la hoc inidtum non ferct, fcd scbitrauc 
carccrcjvcl fimili pctna artici dcbct, 

f pdrl.4.tOK(iit. 

; »"1. ivcMuruci c-ntiitf^itidlirilltn' 

fcb.if^f 4fh.ibi/ u\>im tmm. Uanitl. U^Ltr. n,y. ytrf, 
11*1 t. 
^^:^j..v. crum cft, fi folummodo cum alio, 5*' 
* qui uxorcmbabct,fponfab'adeprzbnticon- 
traxcrit.li vcrb cum codcmconcubucrit,ri!!ic 
ca prupter limplcx adulteriumvirgiscxfA m 
pcrpctuum relcgari debct,f rrr(x/. luNtyiU.F- 
UUor.Au^upi pari.4 ttaftu.ifi.rtrf tit !(Pt<l( IT ril 
4b(r/c'/(*f. vcluti ita aliquoticsiScibinis Li- 
pfcnfibus fuo tcmporc rcfponfum inific tclla- 
tur Uanirl MtiUtr.int^p.w.adttriftit.Saxou.ptri.^. 
d.(utift. it. ti.4,yi\f.quA (1 & ipfa jciyn.ConfuU.ieii' 
ftit.Sjxon.iiin./.pjrt.4.qi*afl.ii. n.f.yerj, iwnn abft 
<jn( Utt^f^ptr^en/itfj,adfin. 

Dcinde fupra dida atrerrio rcftringitnr , 8( !>> 
pccnagladiiimponi non potcft.fifponfusptr- 
nitcntc primafponsd, ablqucl-cclefir judicia 
aliam duxcrit ; tunc fccunuum matrimonium 
pro validoquidcm habctur, viro tamcn.qui fi- 
nc cognicione Ecclc/ia: :d alia voraconvuiat, 
licut & cjus fponfc primx pcsna arbitraria 
carceris didatur hac addita claufuia^ut ipunfa 
primapuf\hac nunquamad alias nuptias tran- 
fire po(I:t,vclutt ita aUpfcnfibuspronuncia- 
tum refcrt 

A1attb,CiiUr. ittifijif. ineip. adulltrium frtprie, 
tlj^jbi ir.ljtonfa yfro,& ftq. part.i, 

Tcrtio reftringitur, fi prior conjunx pro- H 
ptcr fornicationem vcl aliam juftaro caufam 
diniidus vcl diminafuerit .tuncfialiteritcrat 
nuptus ctiam cxcufationcm i pcsna ordiiiaria 
nicrctur,&aliamitiori punitur. 

text.tn tap.quemadmtdum, It. taf^i . qutefl.^.cap . 
yiniens.ij.x.de ^nfaL Luduy.Cdbauf m fm arbtr. 
judit. trintn.tap.z. tit, de bigamig,if.M,j.ytrf ttrt^ 
fi priur. 

Quarto rcftringitur in «a uxorcqnaepro- ?5 
babilitcr crcdidir primum virum dr 
puta fi vir in militiam abiit,&cum ii^ 1 >. .i 
txpcitavit, tunc li elapfo lcgirimo tcmpur« 
cum alto iiutriinoniimi init, edam adolo^ 
pccna cxcufatur, 

pfr f»*r j« Lmdts.ii.%,iculitr.ti. ff.ai L Jul.de ad- 
kU. Luxor.qutt.^.C.ie rtpud- Lu xerts f.ff.dt d-.ytrt, 
t. tum ptr belltcam, t. yirf. net tamtn tulpabdU. r./i 
qmia atttfjitdttt4^.taitf,j4. quttft.i.ttxt.in t.quoniam. 
f.i.ft autem dt tardtU, x. utlitt non ctnttftata ntn 
frocedutur. i. in prxftntia, ip, x, ie ^nftL kbi Altx. 
num.j, Trtifptr. farinac. in fua praff. crmin.part.4. 
tit.tt.quiifi.i^e.part.t. num.^j.ibiimulitrrmfitun- 
di), tir num.ftq, Jedoc.Dambmii.in fua praii.triimn, 
tap.tf. num.44. Genit'^. Ltcniut etntur.un.decif.as. 
intip.tum mulier accufaretur, num.i.& ft^q. pir ttt, 
Ludey.Oilhauf.tnfu* arbttr.judtc.crimin.cap.i. tit.dt 
b.gamia.ip.num.j. Jatok. l>Unecl>.ltb.i. arbitr.fudit. 
qutefiien.tint.j . caf.4J0.nttm.1is. tbi.declaratur b*t 
ftntintiatn,iip & frqq. JuLCljr,lib,f.ffnt.%.forHit4- 
tii>,n,iijbi,ftdpdi'e. Anten.Gemt\ inLtanFi.So.n.;i. 
in frinc. 

Tcrapusautcm, perquod muticrvirumab- -0 
fentcm cxpcctare tcnctur, oh'm varium erat 
ftatutum. 

Nam 



& coru m pQcnis. i 

Nani ttxtai mf.fBilft tt.$.mulier.t > foflfnnt. jusCanonifum tftcorr«fla,&conftitutiim,ut 

jj.idt.lut.iesiuU. rccjuirit loHgum tcmpus. mors mariti nou tautuiu per Duccm bclli, vcl 

Textus VeroiVi l.ux^rts 9 jf.de (/iT»ri.loquitur militiz carthulariosjcd ctiam pcr alios quos- 

de quinquennio, cum quo cextu concordat libcr modos proban poiT.t, quz conilirutio 

hljrtU.it Hupt. 21 sjp.; fiifiprinc. juris Canonici criinj iii foro civili obfcrvari 

Scd textu^ 11 / ux*r .7. C.</errf w/.dicic qua* dcbct, 
Uricnnium fufficerc. VttrJt Sonctn.cinftl.rHttrim.xs. nkm.).j.snni 

juftinianus vcro hoc cempitsurqueadde- AnJr.incap.inpraftniu.if.rerf dcffxnlml.num.^, 

cennium cxccndico Nayell.de nupnu n cap.mo- Anib*r e. d. nam d.futt fin. Butr. tni nuih.7. vrrfz. 

yimHt i4.ytrf. tit ^ non priut.tr Of- (redo. 4ltx. de ». ib d.anm.j. /.9 tr nMm./j. •vt>f. 

ly Venimhaslegcsomncspoftedidcmlmpe- feiundut tafut tfl^qn s rtferter le^uiinr rnjp,r, 

racor /uftinianus correxic,& fancivit , urmu- Pjrimc.m jua praQ.irimiu fari. 4.111 ta. ^ugfl.i^». 

licr virum fuum cam diu , quim diu illc vixc- ptrr..\ num.ri. ibit rtrtiafucoHcinji .^n.f..5slyc. 

ric.expedlarc dcbcat.ncc alterinubcrc pof- tnjiutb.tjidu-.C.derepnd nnm.f.fultfin.yerj.^ n*- 

fir.etiamfincclitcrai.nccrerponfum «liquod ximt iedt/jHttttt CMnunica.jACitf.Mcnnh.lib.j.Mr' 

cb eo fufccpcrit,non obftaucc quacunqjon- bitr. jniic. ifu/ifi . ctnt.i . CMf 420 . num.itj.ytrf tfu^- 

gi abfcncia; Si vcro eum morcuuin efTcau- rumnn/ittutttntsb3cinrt.& feq.i,ihn*id.(ul)tl)jn§ 

dicrir ,debccvclpcrfc,»el pcrfuos parenccs, jurit cmouui dfj} fttionerninconfiftnriit tnjiru vb^^ 

vel pcr alios Ducem bclli vd militix chartu- ftryaritflljtitrjtrtiil.diuupt.pMrt.iediyutiio.n.^, 

]ariusaccedcrc,&ab eisjaracum ccftimonium m.<*?.yt'fdt}Mrtyer6 rtnonico. 
de morcc viri a^crrci & cuncimpuncaliino- Ec quidcm hoc in cafu ci, qui ncgacfefci- 4* 

berc poteft. villc, quod prior conjunx (it fupciftc!» , & dicit 

T^iytU. ut licet mitri.yel ayi^ ri? . cMp. ifu j au- cum cflcmorcaum.onusprobaiidiincumbir, 

Um d nohi4,n.Mutt}.baiid.C.dertfud Vr jptr.F»- vehiti ita Scabiuos Lipfcnfe« pronunciaile 

rin*c.in (itapraSl.crim.pMrt.4 iit. iff f«i/?< n.14.0. teftarur 

fjrt.i.n. 44. cp- feij. CS" num.^p. J^cob. KUnoch.ld/. D4niel Mtller (uhintitntt *^ert) wcom.adcon' 

a, arbitr.iudic. tju^H.cenl j .laf.^. '0.911.1 (tij^. flit.SJXon.fart.4.tonjlu.tfi.nu.4.ytrf.quijveri <ua- 

0. !Xr. <£r n. (eq. ftitutit, & « fecf. 
(g Idcm dc jurccanonicocftf»ncitum,&dif- Ad probandam autcm mortcm priini ma- 41 

poficum, ut nulla longi abfcncia mariti ob- riti fumciuncvcrilimilcs,&ptxfumptivxpro> 

iJantc, cjus uxoraliinubcrc non po/Ticnilida bationcs, 

prioi' inariri mortcfucritccrtiorata. perttxt.incap.^Honitm freijitenrerf. $ fi autem 

text.iu cjp tnpr^fniiij if x.defpinla\.(.tjHonx*m ytrf.d nec icipfina ointu yet:fimiiutr /rtc.umainr. 

S. §.ft J-item dt caruali. x.mi lirt noa c nttjl.non prt- x. ut litt non coutefl. non prottd. ubiil. yerb. prstfif 

tedjt. Fjrinac. d.^ujtff.f^o. pjrt. ».0. ip.tbi,^ tnm jimatur.H jiitnfin tap prxientij. ifr.x de jponfai. 



ifl tnre iCSrn. ftij. Afeao(h.d.c.if4 o.uu.u^.ytrf.ar 
idem ifuod. 

f Etlicecdc jurcaurhenticarum crrra forma 
probandi mortcm primi nuriti fitprarfcripta, 
ntfwilicecmulicrauditi mortc mariti, autpcr 
fc , a^ pcr fuosparciites aur pcr .nliam quam- 



iium.z. (ule fin. fetr. Somtn. d. ctnjii.matr:m.jT. n. j, 
Gomf^. Leen. dtcif. 6 1. num.j ttnt. /. Vrt.fptr. Fari' 
njc.inln.ipra{I.crimtH.i.<iu*U.i4t nnm.f ^.ibi.een- 
trarium ifu ii fujjictat num.jf .ff.ijr num ft^. Salyr^ _ 
in Miub. hodte. C .de repud.anm.j.y. rf aliat fujjit ere$ 
iep^otrri&n.t.U*nielM>Mtr.({.t^iiftit.i0.tt.7.^in 
cunquc pcrfwnam ad Ducembclli.vcl militiz ftif.part.^. 
chariularios, fub quibus maritus militabat, Quxc3mcnprobatipnes& verifimilescon 4f 
accedat, & eos, fcucribunuminrcrrogec , & jedurxrslinquunturwbitriojudicis.qui ran- 
pctac , fi pro vcritacc cft ejus mortuuscon- <]uam boniis vir arbitretur , an inors virific 
junx, ut illi facris nvangeliis propolitij fub probabilitcr probata,ncc«e 
gcftts monuinciuorum deponant, ica tamcn per ttxi.inl.milrt 1 i.%,mul er.it. infin.ff. mH. 
ut mulicr,ac poftquam hxc gefta inonumcn- Jul.ie aiuU.l nemtmm i.fubfiu Coi dt tnitft.nupt. 

Ahb.inc. inprgitttta.tp.x dt ^onfA.H.6 (ubfin.yttf. 



torum confefita, profuotcftimonio pcrccpe 

rit.cciam pcrintcgrum annumcxpcdarc dc- 

bear,& boc temporcelapfo.dcmuin adalias 

Kuptias convclare pofTtc. 

in Ntyell utlicejt main yelMyie. 117. CMp. qu',i 

autein i nobtt ti.^ auth.h C.-le repui 
• Qyam formani cciam hodie ftridc obfcr- 

vandam cifc dicic, ita ut prxccr hanc nuUaalia 

probatio admittatur, 

Br. in tabuLaruifii.fi iubitetur ff.refljm.qutm 

Mdmoi.aper.nutiier.i.poU mrd verf.ifu^djm liint,tjU4 

Hon fuHC tanti frinHinii.cjr feq. Anchjr nuap. dt- 

mnus K.ie (ttUHi.nMpr. num.i.ytif fiplinH4.& n.t. 

ytrf. ftiiniiBj Mutbtartci. lmoLiai.cap.tfuoHi4m.f. 

$ ft jutemtX.ui Ut. noH conttft.n ij. 
I Conrrariuin taaiea veriuscft.&illaforma 

de jurc authcHricarum prjtfcripu hodicpcr 
Tars IV 



Crin fiimmjhanimjterum ^yfeq.lacuo.Sienoth.iib, 
j.jrbnr.jHiit. qHnii.teut.f. (j/.yao. nii.iif.ibi.iUui 
etim hjc in re. FttinMi.i.quaU.i*o.'i.:'f.ibt,iu< it- 
cma ulw%*fit.<^ n jeq. Didac.Ccyjrr.tn tp 1 m, 
^ nfA fMri.t.iap.^.i, f.uumero.^.ibhm.rtantem 
viri. 

« Si quis ramcn quasdam probationes & con- 
jC(ttiiras,qu* aibitrium judicis iiiftitucrc,& 
adprobandain murtc m %iri fntlTcerc polTunc* 
dc<idcrar,vidcat ilcgantcr Sclate 

fr jpt/, tarin.ii.in jua pratiK crim n. fart.4, 
prmnp. qu4ft.14e.trt. 16. part.Z.ni m.tfi ibi, quints 
fit cvntlufto.num.f : frq.usqut ainum.ytX' »w<^. 
LebH.d.denf ifi.num.i.O num itq. Cnyair.dr fp n- 
fjl i.pjrt.i.cap.i.^.^.ttu.pufi pnndp. MtMib. a. ctfl 
nnm.ij/. la mei. 

K 3 Ethatc 
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^6 I-t hjrc dmnla ad ungvcm funt obfcrrtnda, 
adcu lu mulier&is, quiprzdictiinonobfer- 
▼aci$>&morce primi mariti vcrilimilitcrnon 
probaci,vcl probati quidcm,lcd pcr A^Us 
tilfas, &a mulicrc ipfa procuratas prxfum- 
pcioncs cum ca nupcias coiurahic, nihilomi- 
nus puniactir, pir text.m l.mUun.i.nulitrtJ. 
■werf.tjuod fi pCltmors.ff. Jtdl.JulAt tduli. Trfjjitr. 
ftnntc. \njtijfti3. trimin. d..<jujft.t49.tituLi6. n. 
4},tbi,ftc icentfi.lluflienf.in cjp. tnprjtfentu. 
tp. X. dt fponfjt. n;i [ub fin.yetf. fcJjimulier fjrtim 
frocurtyit. 

47 Qii» pcrnaauccm iiii aiTiLicntii Imu, i>D. 
jam rclaci non cxprimunc,>licotamcn, qudd 
pcc la adulcerii funcpunicndi ptrttxt.txpr.ift 
•S-y. U. ut lictM Hiitrtftl ay:M. n^.iap.quHunltm 
M iitiiu 1 i.ftrf.fi auttih frdtcr hinc. & fei^ Jiutb.\>o- 
A<?, ytrf.li ytri frdttr hxc.C.dt repud.]iit.< tjr. (ik 
f,feni.i.fijruie4ti»»um{r.)t.fuy^ri.ytrf. uiiss yeri 
funttur. 

Qiicmadmodum cciam itaScabinos IJpfcn- 
fcs Mf fe julio.Anne rrr^.ad rcquificioncm Sc- 
ndCiisMifncnfis pr0nunciaircfupraa.r7.dixi. 

4t Et hzc quidcm vcra func. fi maritus cx ne- 
ccfHcatc.putaRcipubl vcl miliciT,vcl aitcrius 
rci caufa , vcl cum conftnfu uxoris,& non ma- 
liciofa voluncace abeft; Secuscft, fi uxorcm 
malitiosc dcfcric &: dolusc in aliam provin- 
ciam cmigrac,cuc uxor (lacim alii nubcrc poc- 
cil:, iicc perhocincidit in crimcn bigamix 

pcr ttxt. txpr. incdp. fi qiiis iitttfiiutt 4. aaf, 
34. f /(«/].!. ttp. qutntam frtqutnter f.^fi aultm dt 
(srntli.x. ut lit. non conteS\.nonproced. 

49 Quancumvis alii in hoc cafu uxori pcr bien- 
«ium cffc cxpctiandum autiimanc . propccr- 
ca.qubd polfcc fubclfc caufa,quarcclande~ 
ftina difccifio fuin'etfacij,^4p.fii0'(um^ $ ftn 
auttm r. ut lite nnn contefi. non proi td, & ucuncur 
illi hucproccflu.nprimusannusclapfus fuc- 
rit, qn6d cuncad pccicioncm parcis defcrtx 
cicacioncs per edidum in fubiidiu jurisdcn- 
cur , non in uno loco cancum, & (1 cicacus non 
comparcccunccicctur adaudiendam fentcn- 
tiam, & pcr proccirunrt-fccundusannuspro- 
trahicur. quod ll mcra i!1ud ccmpus non com- 

{>areac vcl fcribat, vcl micc.it a1iqucm,qui cau- 
as fucabfcncixalt^gct, &e dcducar,cunc parti 
dcfcrtz pcrmicciciuconcrahcrecum alio, fi fi- 
ne iKlionc confcicncix diutiiis vivere non 
po/Tic. 

Jnjch. i Jtrufl. traQ. f^onfjl. ptrt.t.ctp.cfo. imip. 
' j fff dubit^thilii.fiib fia.ytrf.quiJtmboctt- 
fi j "iniiiiit.pjii.m hi i'f. 
59 ■ Qiicmadmodumcciaminkistcrrif longjr 
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Sed quid, fi vir uxorcm, vel ccontri dxor t?- 
rum non maliciosc nec cx malo propofico dc- 
fcrit ,ncc ex jufta&.- ncccflariaaliquacaufaal» 
ca t.fedforr ;rfamem,&i 

n)ii;.i: I . j Ciiuriam m aiiuni locuin, ubi (^tiui, 
vcl alia lucs gralfatur, fc confcrt.ut ibidcm x- 
grotis & alii!> infcrviat,& alimcnta indc quz- 
rac,Yiraurcm ncicicns.ubi cjus uxor vcrfatur, 
vcl pucaas cam mortuam,cam aliamacrimo- 
nium 6onr ' ' cconcra,quomodo ptinia- 
tur?Cum .1.... paupcrucis magnani vim 
cflc,ncmodubitct, A»dr.Gtil.iib.i.dtT.T.ttp 3. 
n.«.7,<Jrn./.&icaux< ■ '•acxjufli 
& neccfiaria caufa . • 1 - uacur, di- 

ccndum vidctur, qood vir uxoccm abfent em 
tim diuidoncc dc cjus obitu ceniorarus fuif- 
fct, expcftarc dcbui(rctj& idc6,quodprius, 
qtiaai hoc probet,aliam du^criCi pcxnaadul- 
tcrii puii]endus (it. ptr ctp.fi qui$ ntciffxtMt. ,». r. 
/4.quoBtjms.i ftttuttm x.m lit.non cnnttji.Hi.ytll. 
lij.tap.n.ptil med. tuib h dti.C.dtrtpud. 

Econcra vero cum hac non fic urgcns nc- 
€tflica$,& uxor eciam eo loci.ubi cum viru dc- 
gcbac , ncndo & lavando & aliis laboribu* fua 
alimcnca quxrerc pucuificc, vclad miniinuni 
virum fccum abduccrcdcbuiflcc, vidcturdi- 
cendum, quod vir non puniatur . przfcrtini 
cum hoc non cx propofito & malitiofa volun- 
catc fecerit, quxtamen malitioia voluncas in- 

firimis ad hoc, ur prcna adulccrii vel bigamiz 
ocum habcacncccdario rcquiricur dap.i^u^ 
nitm §.fin tuttm x. ui lit. nanconttfi.t.ntmintm 7. C. 
dtincefl.nupt. l.tum qui if.C.tdl.Jul.dt sdult. No' 
ytU.EleSitr. Augufli part 4.. rotiflit.zo.poil prtnc. 

Vcriim in hucani rn^quianccpaucas 
fcpcimaHas milii dc i.». ..^ »ccurrebai, cgodi- 
ccndum puco, ucmedia viacligacur, & vir, vel 
aliquandiu in carccrcdciincacur,velad ccm- 
pus relcgctur, propccrca, quod aliquaculpi 
Iii co przfumatur, qiiod diligcnter noo ii 
fivic, ubi ciusuxor vcrfctiir, vtl an adhuc iii u- 
vis clfcc.Ubi auccin in dcliais aliqualis faJtcna 
culpa deprehcnditur,tunc poenam carccris, 
Vel temporiiis rclcgarionis cancum dtdari fo- 
Icrc commuiiitcr in his tcrris obfcrvatiir. 

NivtU.EUBor-Augafli ptrt.^.ttnflit. f.fub fin. 
(onfiit.fi.io.ti.it.& ti fubfiu. 

UItcriusquzritur,fi quis cum duabusfpon- J* 
falia d« przfenti cuntraictc.qua pceni aiTicicn- 
dus crit^ 

Hic daocafusfuncdiilingucndi ; 
Primu$,fi quis cam una f(>on(aIiadc pr*-J J 
fenti concraxic,& poficaca ncglcda cumalia 
eciam fponfaliade przfcnci celebravic, fecun 



1 



ra toiifiiccudinc indiid>um cft, & ita fzpius* dani tamcn non duxit, ncccarnalltcr cogno- 
obfcrvatumfcio.quoddcfcrtor pcrpublicum vit.tunc cjus porna cfl,uc infamiatantiim tio- 
cdictum in crium Principum ditionibusaHi-* tecur. 



xum circtur , ut ad ccrtura terminum compa- 
reat.&caufas fuz difcuffionis allcgctiqui fi non 
compirct.parti defcrrx pcr fenteniiara libera 
potcftascum alio contrahcndi conceditur. 

Jnann. Scbntid.(^ubi fvrmtn protuucunii tfftrt) 
iraSi. de iiup- .ptrt.^.dt diyort.n.4d.pofi priuc.yirf. 
fed in cnnjifioriit n«firit proctditur, dr ytrfu.ft^. 
Mttib. C»lir. ittifi. n.t.&fmq.ftrw.ftrt.t. 



ptr ttxt. txpr. in l.i.i.ult.in fin.l.quid tr?') 
& §. iiem ft alteri ). ff. dt hi* qui noi. itifam. I. >;. mi- 
Htm i.cdt inttfi. ntipt. I. tum qui.t!?. in princip. C. ti 
l. \ul.ittdult.ttf.nuper. ^..pi^fiprincip.x.dt liigtm. 
nou ordtn. Jttob. drKctlovif. in fujprtCl.crim.lib.t. 
(tp. 9. num.jr.vrrf. & idem fi diias fpenfat Si hnttj. 
inftit. dtnupt.ptrt.i. di fjionltliblU num tt.p'.ilmtd. 
Trofpfr^F^ritttf. infuj [iritSi(,(rinin-f*rt.i. tn. i^. 

fi«4f?. 



corum 

ftMfl.i^a. psrt.».n.xf. ihi. smplis tHiyo.cUn d /./. 
j, uU. f. dt bis qui not. infjm. ytrb. hMbutrit. & m 
fi.l.Hf - • C.ileincefl.nupt.rerk.bmasnupiiM 

C/ini.( . ... .t i/.C.ad l.]nt.4r <i'!i$l:. ycrb. uxcrts 
yirf. idem p ryifxs. 
/<f In ' uu vcro Saxonix hoc in cafu is, 
qui cu M vi.i.ibus fpwafalia cuntraxiccupula 
^utciu carnalis non acccfTit, prarter notam in- 
fiamix ctiam carccrcvcl aliapoinaarbitraria 

(n ?.'r (^'fiirf. ^Jtf- ^ix^tn t>v\>mM' 
t'i. mn (£! V riiur. (gh(4^f liibniiffn yfrf. 
vimi fo »01 £>iv ; (■(.•> |1cb init ^frfclku an^fr* 
' tt)fj( Krlobf / !. iifrfffu ^.'rlobni^wlf' 

f<nf'taffc <i*;^a6t \ \<m i pnc> 6»irubfr mif 

flffan^njf /oDfr fonfi reilfiibvlicb ^f|?rafft wfrefn. 
' " ' > t.i.c.i\.vt>f.JiveTonu!Jjcopu- 

'■»• - - , t^ri) tn i.viiaCf.ct/ ? 5 »(nn fii:& 

55 N- i alii circumftanti* intcrveniant. qux 
«ii.il. i.ini at^gravantt pura . quia quis fxpius 
cum pluribus rponraliadc przfenti contraxit, 
& cu.u pofbrcma rpons.tfc publicc proclama- 
ri fccit.iitaad pro.ximum aiium confumma- 
pi;>i:is pcrvcnic, tuac prx-erinfamiamctiain 
aliagraviori pccna putafuftigationcvcl fimili 
pro arbitrio judtcii.abfquc vita: tamcn dctri- 
incnto iiifligcnda plcdi potcft, veliiti ItaSca- 
binos F.ipfcnfcsrcfpondillcapparct. fX^^Jrt^fl 
fyt " l'i(D.ti/«f/. fofinfr in>fn<2B<ibfrnitnln/ 
n> n- ic uc ott.iffe//>oyZ^r/rt(.Ter/.foa»c6fn)cr3JJ((* 
bm^tt fA.m. 

56 Sccundus cafus . fi qui': cuin duabus fpon- 
f;!ia dc przfcnticonnatit, & ultiinam in ma- 
trimoniuin duxit, vcl aliccr cariuliter cogno- 
yit.tuncnon folum infami* maculanotctur, 
fcdctiam pccnaftupri, qui cftconlifcatio di- 
midixpartis bonorum,puniri debct. 

per texf. in l. eum ijui. C. jo Ljul. ie adult.elt- 
giHt. \*c«b.Th,m'.Hfi.{Jiitt»diuridnA Fjcultjti Li- 
fff-tft prow " Tc tt{litur)conftl.jt.imip. 

catnd . . . .i.yerf.nonf-iiumignominnt 

fvii nAam.nH>n.3 <2f ftq^ n.i^.yerf.fjm vtrdadpa. 
ntm ',^[« :>»».•«;.*. w./tf. «jr ft<jq. nu li.yerf.yeritm enim 
yeri.n jt.^ feiftf.n:t.4i-ytrfp',rri> tju-^in rtjponfo. 
n. tZ.& feqq. ni.i.s-^ CO"fil.u.mctp. oXi vwi bfri^Jt 
Bff'6fl)Cn-C««t« idem refert, rjti nrs adduitt)tn 
mtl prtnc.niim I. • ■ .16 vfr/fovtfl abcf.M. 17. 
& frt{q.n.jz.&i ii • -^.M deJi.P:(ljr. (^.ibt idem 
tt/htur) c«Kftl.42 in(ip.QMx>\M bfriffni}frcl)fl>fii/ 
in med.princ yerf. fo hf ttf <r fi •b ^ Jrtiirct) ttim. cr 
fqq n. i6.f,biin. verf fo t>|fl abernuil blC ©iiaffc 
Xranniijfiaffif. ««•/7.U' fr<jq.itum.zi.& (eqq vW. 
t. quem feqwtur D imd i4-,litr. in tomm.td foiijiitiit. 
S»\on p.frr.4.(anfi:iut 20. n.i r.ibi,c€rerum depana 
e/KS. A»zel. intratl.m ilcfic.yerb.iht hjiadntttrato. 
H.ff.yerf ^veduM f^nnfaS.Cerirai Miufer.trd£l.dt 
Mkpt.^.funt &MliJt. fi.ytrf ftxtb ratione matri- 
monii. 

J7 In rlcQorata autcmSavonix&hocirfcafu 
aliud eft rincitum.utfcilicctis, quicumdiia- 
bus fponfatibui de prxfcnti contrat^iis, ulti- 
mam fponfam in u.xorcm ducit.vclaliccrcum 
ea concumbit, prxter infamix notam in foro 
ctiam ad numcllamlt(Ucur«&:inperpccuuni 
rclcgecur. 



pcrnis. 199 

text.in bcr(Efiitrf«rflfldicn ^acfjfirc6fn5firc6<n» 
or^nun^/nr.tcH tfi^f facbcn/ r/<fcr. tcn €h«^f[iib» 
niijffn/ ytrf njurDC ficli nbf r Mc <Pf rfon/ fo nii nu t)C 
tnn fini rcrlninttllcbvfrlobf nut ocr Ifijtfni^^frlcti 
, tltd) f inla|fcn/fo fol Mf ff lt»c an ^Pranijcr gfllcl* 
lct/ rnD M ian&f « cii>iti tJcrrolfff n/ t>nt) ^ic anOf rf/ 
wcfcrn |lf ficb trifff ntlfclj (x\\(\\ ^frlobnuf mlf 
bf m brccbfnocn ihcil bcr gcflalt tn (Sl)f ^cltibc^f rnnD 
frcifc6licbcQ^niU(i)r cinsdaifcn/ mitslftc&crflraffo 
Ui «Prangcr^ twwb fccr fifigcnrcrtvclfmigbdcjjci 
WCrOcn. Jc*ih k Bcufl.trali.cennkbur.c.it.^ jtcun- 
do JpoufjUa. pefl mtd. yerffed illiquictrnaLttr co- 

^Hovit.pjrt.i.Vaul.CyprjiMtr*£l.demjtrm.e.ic.S' ' 
if, incip fed iiH Uto.n.iz.part.t. 

Qijod vcrbis iibdein, cfl repeticum tn Chlf^ 
fnrf?!. vShcor^nnii^. in i punci. col.Mlt.§. m\xi( flc^ 
aber Mc 'Pcrfon 7. 

Quinms Btuji.dibi tontrariuf) de conniib.pMrtm 
j.tjp.if.fub fin.ytrfftdpropter adultertum, & feij. 
vclic,quod fccunda fpuiifa coilfcia priorum 
Q^onfalioruu-i cum fpunfu pocnaadultcrii atTi- 
ci dcbcat. 

Nifi primafponfacum fponfo rcconciliari, 5l 
cum ad fc rccipcrc,& cidcm cohal)itarc velir, 
tunc tam fponfo.quim fccuiuix fpunfx fcien- 
fcrcuin defponfatofponfaWa&matrinioniuin 
contrahcnti pcena publicx numcllx & pcrpc- 
tux rclcgationis rcmitratur, & folummodo 
infamia notaci carccrc,vclaliapoenaarbitra~ 
ria puniridcbcnt, 

ttxt. in bcr (!l>iirf:ir(]f .^M>ftfcf)fn Jttrcfefncrl)» 
iu:ng/(f rubr. \)cn ^jjcqc lutMHlfcn / vrrf. c^ fcll abcc 
D<r erficn ucrlobrcn vnfc&iiloiiifn ^pfrfoiifn nktiS 
^<(I0 mtii&fr frfi) |J<hf;i/ ob (]«' fi>"l' niit D<m ^uTbrc» 
Cf>cr uci rof>. if II teil/ mb «aiijf Dcn faS/ fel Mi rcrl-rc* 
dnn^c ^^hcil / fo trcl Jiidi &ic au?crf vcrlobtf <Pfr# 
fonf |o ficb n>i|ff ntlicb ^cr e: |lf n '^SfrlolMiiig ^lcifcfii 
UcU cin.jclaifcn/fbfloji vna anriidjtti} fcijn / t»n& mic 
gcfi^nnnt^ oftcr fonf^cn ttiiblfiibclicb gciJrafft xott* 
htn. (£h«rf ^Shcot&nini j 111 1 pmicc.«o/.«/;iw. infin^ 
yerf ct foll abf r- p-^X /- 

BeuH. irjQar.coHHub.d.ctp.ro. §.fc(nndd ffionfa* 
lia. fub fin. verf. Ubtrum tamtn retniqnetur. part.r, 
vcluti itactlam Scjblnos Lipftnfet ./inn.fdiS.pTO" 
nuncialfc tcftatur 

l{ftnhjrd. l{oJa in addit. ad Dankl MeBtr. conflit. 
Saxoo. part.4.d.r(^nflit.i0.n.i3.pcSi med.verf at^ tn 
hunc ftnteniunuO' ftq. 

Sitamcn primafponfa fponfo reconciliari, 5^ 
A; cum ad fc rccipcre nolit, fccudavcrd fpon-, 
fa, cum qua fponfus matrimuniumconfum- 
mavit,& concubuit, fc dcclarat,qu6denra 
tanquam fuum maritum ultcrius habcrc.St 
c«)habirarc vclictunc inhonorcm matrimo- 
nii pa-na, nunicllx &: pcrpctux rclttjationi» 
ctiam rcinitti, & isdiuturniori carccrationc 
piiniti potcft.qux rcftrictio licet/n d.ordtnalto- 
tttSltdirjl. non habcatur.quiatamcn favorem 
Sc honorcm matrimonii conccrnir.idcoque 
incrito admitrcnda crit.fi fecundafpnofani- 
hil dc primi-s fponfalibns fcivcrit, quemad- 
modum ttiam ScjbiHt Lipfenfts Anno iffoS.pxO' 
n unciarunt. 

'Sftixx vccUt htn in anfc hUii/NiP fcic (<ftic '5Jfrlo&ff/ 
mit mfldjcr {>fr f.ui^f nf fhf itAc tfrn-iin?<t/ J^Jcct» 
icii 0f|^alt(n/»nnD bcDgdcf^cn/Dtcfctbc aiic^ vxnb 

K 4 tA< 
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Conclufio XXVIII. dcbigamisSc 



ta« rrftt C5<rfrtn{l5 frinc twlfcnfiojft habt / |uf) 
trtlttti / t>Aiiit\h\i\i \^r<n ;£i)(m«nnbchali(ii 
vnci f(tn«r vSlvdidirn bom^chitcn wolK/rnnftaiit) 
Itm btpligcn «^tuitaiiD ,ii ^bxtu/ ibnic tic }>)n^cft' 
vcrivcfffiinj/ vnn^tJ» furiicUinum (prjn>}rr crtaf' 
ftn/dtiff ti;n fali irtir6c cr nccb ouif '4. {a<icnui 
U.igrrm0(fi.i)}nil^ l»i!lul)3C|{r.,ifr( -ii.iX 2:\J. 

iryie Rfx^jrtf A:'/4.is «idn.Jd usunl^j.UtrMn- 
fijt.StXnn.pirt ^.d.ietift t.io.n.'i.itfim. 
tf« Ex his rcrLiltataliadubiriC-.o.hadcnui dixi 
mus, {- quis cuin dujbu^ rpoi.ralia dc prziciui 
contraxit.vcluti ctiam fu uri 'ii*m.u^ jcqti. d(- 
xiili quis duas uxures (iuxit,<}Uudcx judis 
cauii&poenagiadii non puiiiatur, fcd alii pac- 
n£extraordinaria,'iul)iiaturiKicur,aniiic,rc- 
O^a fccundi uxorc, vcl fponsS.prion cobaLti 
tare rencatur. Hic iterum unu& acque altcr ca- 
fu$ eric Jiftinquendus. 

Primua caf^is fi tnarirus dcfcrta fua conjuge 
cuni alii marrimonium corrahit . fcd illud co • 
pnlacamali.vcl bencdidionc Saccrdutali non 
confummavit , tunc dubium nou eft, qutn re- 
lida podcriori dcbcat prioriadhzrcre, im/«> 
pri.n.ii.(f n.feq ilixi. 

Secunduj carui.n vircx juda cauraab«(t,& 
uxor ejus mortcm prubabiliccr prubavit, »t 
/Mpri.Hum.rr <!r ft^tf. diHuiti tfi f«d poRei vir ex 
iniliua.vel alia fuanccciTjria pcrcgrinatione 
revertitur, tunc ux«ir, rclido fccuudo viro.ad 
prtmum redirc tcnctur. 

UXt. txfr. m ttp ,um prt heOuam i rtrf ftJ quu 

MtV RllU dr (tlf. Htf jdfi». C CTp (4,111 IIHMptivitJtt. 

j.t4iif.f4 qnMfi.t.^ III tjp 1/ 'miitHt. t fibfiii. s. Je 
ftiMmimnpt. Jjt k.Mtnwh.i.h.j.irbit.iuiti.ifuMll. 
ttnt.r.esf.410. num.tif.ibhtfletijm bUnjitndnm. 
&uhm. jo. 

Veluci etiam ^cabinosLtpfcnfcs Mtn^t\tUa 
Annn ufif. m ^Siir^fmcifffr vnb iXaih fccr ©laDf 
?0?(i(fi'U rcfpon Jillc fupra /1./7. (»ftcndi. 
6i Tcrcius cafu>>, (i virab uxorc nun cx nccelTi- 
tatc urgenre.ncc cx malitia, fcdali.i cxcaufa, 
*f /««^r«««.(/. rf «,difccffit,5f intcrim uxor.viri 
mortcnon probaca.alii nup/tt.tuncuxorncc 



cdiuubuit.tunc dubiumnaneft,qninlf,reli- 
-cunda fpon(a,cum primainacrimoniuin 
cojiii- ' • cacur. 



ntl.itnnubior. ttp. >». rirf, ft' 



tuiid. Jp nljljj.pi/iiprintip ptri .1 .Sihntii.i 
ftii dtitupipjrl.i.dejji nfjUbtu uu.if.ibijmtijj,.'!' 
fatia pubifitdtpr»femi <y (tq Mbtr.Ctniil \rj£ltt. 
it au^,UbJ.t*p.i.tntip.fti tB cum j^ci f:.Lbtu.pi fl 
prinf. 

Hoc tamen in cafu tcncrur fponfus fccnn-^^ 
d* fponfx, ftilla deprimis fp(»nfalibus nihil 
fcivit, iurnptusfponfaliorum,& alias cxpcnras 
refundcrc,i<r^p»a.N.r/.^ji<. 

Si vcro quiscum fccunda fponfa matt 11110- 6$ 
niuni confummavir, vcl alitcr cuncitbuit , ma- 
jor folcc cifc fhibitaticanhotmatrimonium 
diiunipatur,&, fponfusprimz fponfai adhxre- 
rc debcdt? 

Vidcmrdicendnm.quod matrimoniu cum ^ 
fccunda fponfa cofummatumnon dirimatur, 
ncc fpontus rclidtafecunda fponsa fcu uxore 
ad primam rcdirc cngatur < dutihanc fentcn- 
ciani in ipecie multisracionibus &cxemplis 
propugnac 

T..ul.(y?r4iiu.tr»d. iemjtrim ftp.it.i.i^.intip, 
ffibotloiu.nun. i.fublin.yiif.tcnirariam vtro ftn- 
lintitm»nH.i.if-feifif.iu% 4dfin.& % x^.j^.i/.lf' 
2ff. n.i. <f f tjij, fitbirif}tii'^ii)per tot pjrt.i.fui ti- 
djlur Jpaih.i Beufi.ir^Q.touiiiib.t.io.nuip.di^tTunt 
imtr fs yerf yerum lum hu tjftu ttrl.i. 

Contrarium tamenrc6iiisdcfcndunt, \j(. 6f 
Tlmnn^ (mbi iit t turiiud FjtuUjie Lrpltnfi pr*- 
nuiKittum fuifft tefttlur,^^ ritiinri tfjrri)toffil. 
ft. imtp. lutH tdtifs rtltiumfii nn.i.rtif timeri 
inftiperet, njt. (f jtifq.nu.iif. ytif.ifuci^uttni in rt- 
fj)on(i,n')rtr».n f^.effrqif y. 1 1 CT lorfil.lJ. intip.dlt 
tne biTlctt/ (ubiidfm trftn fykfin.pnncp nu.i.tSr 

ftij.Mum.^7.'*ir> Mf <it<rmcfciffrn<r/« *« c>'/(^f. 

ntfjd fin yi t 2 (hnrjd. Hlai.fti. nd lit.dr nupt td 
pnne.jnit nti yerf txhit (tquitur fetunit iif^ 
rtntit in ytib.ftdnoniniittrj.ty frq.p.^.m hi fiy. 
Mvitft. VifloT. (nbt liim ttft, fur &r.t i ntl tfferi) 

tinfil.4 .incp alt rii» bcricfri nt^ti^ihtt* f f"^ f" 



fccundo niarico adhirerc putcfl.ncc adpri- f r/of. Tir/. »«n^tt>trc Mrul'crnfl*inl*ii(i bcrC^dd» 

niu rcdirt tcNccur,rcdomncsciiniU{»r,quim Ili^cnOlccftiC' « 0-lrifiii» 47-^'f^<^^^^^ ""H 

primus & fecundus maricus ufquc ad moi- fcruci (n wijetn SXtdn«fprticfc m.^/.t^ ftq^.mfji 

tcm a conjugio abftincrc dcbcnt, primnsvic ft» ,uem f ijuiitir DjnitlAtuUrr.infimm.ti 



idc«,quodnu!lancce(ricacc cogcntc iiialium 



xiL,pjri.4. ibHftn je.iium.it.ibhi^tt' 



lucum fcce(Tic,& uxori non norificavic.quid riim ii p^nj nut p flpnmt Hitrtn.Sthurfienfil 



ibiageret,&: an adhucinvivis elTct,pcrca,c',ux 
fupri. nH.4f dirtafunt;Uxorvcr6& fccundus 
maritus idco.quod cam tetncr.iriu aufu ad nu- 
pcias cuiivo1avcrinc,& fc invi«cm commifcue- 
rint.ttc veriiiniiliccrmorcemprimi marict iion 
prubavcrint.quod vcl idco nugi& ftatucndum 
crit.quoniam (i mulicrvcl priino vclfccundo 
cohaSitare tencrctur . fcqucrerur magnum 
fcanJihim.quodfcadalum igitur iit cvirccur, 



f^.iHiip. pr*" ifft decifionii, iiiim,i & ftqr},(trt. 1. 
Jotnn,iihnrid.jdtit.dtiiupt.pjrt.i. dt fp nljl.fubi 
rtiiunet tfjtri) numtrci.iS. vtif.ifut ii,ncluf!u 

ftittnr & iiumfT.ftif.uUi Miub.yytftnbtt.iu ■ 

iK.B.Cr frq. Aiaiih.CJtr.ietif.i.incp.frimiim tUt- 
ta. iiumtr.i..-.^ /. ptrt.i. BfiiH. it m itrimcn d.ao- 
la.rtrf fecwii fpi' f>U4.piiflpriiif.inverh.tii.i fi 
inppfteriorihHt IponftUbit ptrt. t. DidttCoyjrr m 
tfitym.lfinfjl.fjri t.ijp.r,i }.num.i.(ubttmpU»i) 



mcrito oinnibus conjugio intcrdicitur. trg. p*>tlfrini,vtrf undi fit^ui prti rinuirmonio.^ ytff. 

ttf. fi ifui4./. s tiiff4. ifK^H.i. rip. fum m tut. ty.>m Af •^'*»r. CenttljrtB. de nupt. {ubi ttitm rtlitmt 
pf^. X. dtjpi-f.l. prxfcrtim, cum oinnes in nari ^ br. 6. cjp.f ppfl tnnnp.vtrf mjtnm^mi-m 

culpafc dclifto deprchend.»nriir,ik ob icirc- *•« tuttfnmmjium.& frf{.utffueadftnim.p»l. 

ile c^iam pari pn m hi toj. 
*j Qiiartu^ cafn^, 1 ) .. ^ ..iihii^ fponfa- Fjufdemopinionisetiam cft D.Mart.Iuth. 

iia dc prxfcnucenuaxictcuinncuua auicu) craaac.dccauiiuautrim.cujus verkahzcfunc: 



\ 




& eorumpc3enis. loi 

5©iann Wii<rmf(&<rflnbfrn^^rrttwn jtm&<r^<(» & fponfum ad fcrcclpic,ten«tur fponfus fc- 

cundz fponfx fcu uxori oinnes funiptus, quos 
illa in cclcbrationcm fponlalioruio&: nupcia- 
riim fccit, fccuudum ca, quxfupia «. .i^.dixi, 
rcfundcrc, & etm una cum libcris, li quos tor- 
tc cx c5fufccpit,aJcre,pcrtaquxtradit 

^lbirt. Otnul. tt4tlsi.4t nut>t.Ub.(f. d.c j. ii mtd. 
yerf.mjthmonmm yriM4, <r feq.jHn9.verf.eri: tun.tn 
qMdn9i»Sf pag.mihi 



t>ms; ,iaioftcntli£t>v<nran>ci/ »n6 ibr 

f <4>«r <£h<mdnn i|V faii <c t« anPcr< mu t cn J\in# 
(crn niii}( bcbaltcn. 

i'ro quorum affcrtionc prxtcr rationes ab 
ipHi alUtas facic itxtMttxpr. in tap. ts tjnifiiem, 
jii.x.dejpunfil. Ut manifcftohrcaflcrtiopro- 
batur. Dci' • v " m feji.i/ictp.ftinieryirum, 
fi.df •"pjnf.ti. icx Grcgoruis nonu* di- 

catur,cgo tcin mcam accipio,&2 cgotc 
r.jcuai, vcl adfi italia vcrbaconfcn- 
lii. . ^ .i.ic.nti* dc prarfcnci, fivc juramcn- 
tum licintcrpofitum , livc nun.non licec altcri 
fivIaliavBtatra :od[ifcccrit,fccundum 
nucrimonium >.i uj contiactum, etiamll fit 
copula carnalis fauiccuta, fcparari dcbct, & 
pnmum infuafirmitatcmancrc. 

Idcm vcrbis difcrcis & clari* tradicur inc. /. 
terf.fi Mntem fccftit. /i c.ltcet prjttir.j. yerfir ft 
UMpj€rit./&ut(.tua4dudum,ntt.rerfne rero turpis, 
X. de fponfa duof. 

Qyi texcus adc6 cfari funt, ut farcilcqii in- 
ftar lit contracos difputarc, ifcmcrito lecun- 
dum cos in Confilloriis dcbcat pronunciari, 
ciim non pugncnt cum nollra rcligionc,& pe- 
riculofum fit, cx Hcta atqiiiratc, ^»: cai-itc fuo 
judicare. 

Cxnrad.kititfir.idtit.de tiHpt.idpr.rerf.noi reci- 
tabimHS jurs ufiiJitt, pi-i.ju. 

Ncc movtnt raciunes,quas inconcrarium 
Tuil. Cypr.d.c.ic.%.Jt. rt.J.O-fetfq.ptrt. i.affcrt, 
quia expartim fu/licicntcr rcfutanturex iis, 
quz tradit Modtfl. Tijior.d.tonfil.^s.n.^f.c^jr fetjti. 
T«/. 2. partim ez funt afcparatis dcfumptar, & 
alias lcviorcs, quam ut fulidiorcdiluitione e- 
gcancveluti etiam cas luculentcr rcfurarc pla> 
ccrct, ti locus &: cempus fupcrcnct, materiaq; 
parcrctur. 

f Lt cum hac affertione convcnit ^ic j?frc6<n* 
•rl>niii:<t(Jl?iu|ririUn TLii^xi^U/ tit. uon ^bcfacfxn/ 
THiir.ioow (£hc<}<liibuiir<n'§.trilrD< {xctiahct^xt^n* 
fon,' m nted. ubi manifcftis vcrbii» dicitur, (J| fof 
abcr Ux <r(7cn v^rlc^btcn vnrd;uli>^<n>Pi:rfon nid)« 
r:(Io nnni^^r frc») |l<l><ii/ob fi< ficb mi( fi<m"2^<r» 
fiKci^tr vcifobncn »11/ id cft , quod in arbitrium 
primaf (ponfz confcratur.an fponfum fibi re- 
cenciliare,^: dirupto fccundo matrimoniu.ad 
/c reciperc veticqucmadmodumcciam ica i 
Scabinis lipfcnfibus Anno i<«8. relponfutn 
fuiiVc tcfVatur 

» Kttnh. RofA iH Aidit. xi DMtel.M»tter.c»n/l.S4Xort. 
fgrl.^.cor./l.t.zo. M. / s.fub fin. 

Quz tamcn adcrtio cum crano falis acci- 
picnda cft, ita ut prima fponfa in libcra pete- 
ftatc habcat, anfponfumvclic fibi rcconcilia- 
rc&fccundum matrimonium dirimerc.an 
vcro non, natn ad hoc cogi non potcftait rcdc 
animadvcrtit 

lifufl de connub.d.c.tf.yerf (ecundo rpanfaUa, (ubi 
rstionetm d^trt)in nied.yerf yerum(\utt JubiuMtO' 
ft/j.pjrt.i. Scbneid. tdtit.de Hupt.ptrt.i.de fponftlib. 
n.ip.fub ^n.ytrf.ex quo ittrum coUigitur. 

, Hoctamcnincafu.ubi prima fponla tnatri- 
muniumfccundumfui intcrvcntienc dirimit. 



XXIX. 



An & quatcnus uxor proptcr 

aciulccrium doccm, dooacionein propter 
nuptias , uccnri'ia , morgcngabaro , cibaria 
domeflica, & fimile lucrum pcrdact 
& quid de marico. 



S U M M A R I A. 



I. 



2* 



Uxorpr0ftcY adHUtrium Ataittit tiottmti.^.. 

S-6 7 S f.i».H.I3. IJ.I^.If.lf. 

Jnre Sxx$ni£o an cttam amittdt dottm uxor 
aduiterata. 

ij. NovM intrlUntti authcrit ad N»v(U,iiT.(.f 

%.2.0- No\tll.ti4 C.lo. 
//. ?4raphern.ilt4i an kxtr frofter tdulterium 

ettamamittat,n.ii.ip. 
20. Donatwnim prcpter nuftiM^& dfitMiitimm 

etiam amittit, n. »i. 
22. Oinnt iitcrum ox ftHk dotaUhutt 'veljlatit- 

to Jiifi drbitittn pef dif uxor. 
2j. Utenjllia, largitatem Jjienfalitiam, (^r cibd-' 

ria demeftica an etidm dmittat,!^. 
2j. Hdc tmnid etiam prtcedunt iamarito^ qui 

fropter adulterium etiam detem denatio^ 

jiem propter nupttds , (*r fmile lucrum 

ferdit,3f. 

27. Si Mxor nuSam dotem intulit y nec dtnati» 
fropterea eis cetijlituta,quiduxerfrtfttr 
adulterium mariti ex btnit mdritiilucrH' 
tur. 

2f. Traduntur qaadam amflidtitnts, n. 2fjt, 

3t.i2}3. 

i4 . St liberi adfmt^marittu dotem non lucratmr, 
fed libcrt,n.is.}6 i73t iP 4^-4'' 

42. SifdterfiiiJiadesi, tuneprtftergmdduUtm 

riiim dos nen maritofedfdtridefertur. 

43. Jdem til tn quevie extranee dttem daMty 

cum Jlifulatione ,ut dts dd (e revertd- 
tur» ' 

44. Traduntur quaddm Itmitatitnes ,o.4S,4f. 

47.4S. 49 So.it.^2^i S4SS' 
Si. Prefter efcuia an & ^uateMM uxtr dotem 
dmitt.it remijuve. 

INdubicara quidem. & communicer, ubique 
locorum rcccpca cft DD. conclufio, quod 
uxor ob adulcerium amiccac doccm. 
i.fQnftBfuerny». ^.yir qHo$.i. &S,yirufite{itm 

f.Cd» 



Conclufic 



#.r.uV rrpud.Sov.Mt Lut*t ntttri rtl j 

Tir.cJ" «X. NiM n^itHf.n./.vtrf. dottm €.atnitsit mn ■ 
litr.Br.in Lrtiikiinm.i.hMrid.ff.i^lyf.mj: r • 
fr.Alcx in aida.id Br.ia i.conftnfy. C.de r.- 
lit.^.J^f-n l.folMiom*:rim 
ytrf.iirvpiis.iff- Ifnejt-Ci' i , — 
K.;..' (>.-. Nu.Ev:r.itvfiit.iic.qu»idf.ti$niim.i).2. 
C^rjd.tu :itjfT4Sl.tn /.irjT :,d.& a^tfS.^.f. 

tXiujuHr^n.tp.Vrt^.Vaj, . •mlihcUitjuohStr 
4git *dd .ttm.ii.uXitr^iioni»r»d^nim,n.}.tbtj4ltitfi 
mithfr. PttT.f4'il.T.tnf.tonfil.j4. n.ff.lib..f. yuok. 
/,U,ioth.Uy.i.tri>it.,itd.qutfi.itnt.i.c»f.tt^.n.if.K^ 
iiiti.ut*f.4!p.n.ss.& fe<ii{.& confil.ji.n.i^.yerf hu 
t.fititn rtji- igsntib.yinc.dtFrdnth.deffi/4.>>.i.Ldiir. 
Tenwin.t*Ht.6.n.9^.lod.Diinb.in[utfraQ.trimm.c.pt 

•fUrorts. NrH.df S.Cem.trjtJ.dibjn- 
:.. i ^ r.t H.iii.rt efsd^.itemlexjuindt 
ddiiittriit,inflit.de fnhl.jud n.j.ft^Hfr.ytrf.unicnm 
iu:u. Otii M- Utr. incun.m.aiconliit.^iXtn.fiTl.^,. 
tonjl ii.n.i & ftif.An^.f a,ithif.q:imli. .t? jr.tif.uxvr 
ddiniiriiin.i &(it] f*rt.,.htdith Ctlrr dttift/if.ui. 
vp.tiii '■' profrti.n.^ufirt.i. ProJpfr.FdrinM 
fnjp' ■ firt.4 tit.t6.fire.t.i}UMfl.r4X.ii.i. 

Cr lft!ejjit't,l. tr.de t,.mnub.pt! i.s.c.ji.in fr.lHt.Cidr. 
Ult.t.leHt.St.aduUeriiim n.i}. An^et.Aret. trdtl.m.tle' 
fii.ytrii.dn bdi tiulitrtt*,n.i*.tbit»4it hitcmmni. 

(ureSaionico ffrrrjfi iJi JanW./ii./ 'ii 
fJBcib/ ubi il;citur, ttn SJiib nuvi nitr i< 
^ui j|)rf< Jdbt* ihrt nKiHivtf <Jhrc f.. r 
fKfcbt rcrlcurci fic al»crtaniiniid)f/noaj , . . .jc/ 
vnlctur diccndum.quoduxorproprcraduUe- 
riuni dntcm uonannttat.vtluii 'cUur- 
gciilc» pronuncialTctcflatur.oi . :_.i*di.di 
i,\ntT.l>b.'.drt.2t.n.4.ytrf vtitb ab(x cm S>7ann/(n- 
c .- "v/a i tii^ lUmtitifr. 

\ c'i.111 (.umillcte.^tuslo<)uaturde niulier* 
i;-,nupti,non vcro maritati,*» jufr.frt.:..ctind. 
f . *" /;*<,&intcIlcitusi!lc,tiuemMag- 

i. «ri.f .atTixcruiu,jiDL>.cGmtnu- 
imcr iiuprubctur, &rccenrcaturintcrarticu- 
los a l oiitt.hcc Romano improbatos,iAortfine 
v-'.<^aproptcr merito concludimus,ctiani in 
f ro>atwnico <mcm juris communis 

iJoii.ivari.3c Uv : . ,iroptcraduItcrium do- 
tcni marito applikandam amirtcre, hUtth.Cn- 
ler.df • •p.iuritiyil:.n.>m.;'.f.ib f:n fdrt.i.Gl. 

Utdr)^ wOr.i-iot.ytrf 4fui>H tsl (onira.Znbtl. 

pdri.f.difftr.f/.intif.jHri Sxxcuum.n .f.i^ftiiq. 

Hjcc couclunoliccrfit communiterappro- 
bat« contracam ramen niii^nArcvidcrur. 
n .ii, J: viiii.iicittbi 

ic -jd4l:erjm.v.j.d .. . , . .' : ■■■ 

ubi dicKur.qubdmuIicrproptcradultenu in 
ii <1c:rud.'>tur,& ' • i- 

c ■ iion rcccpcrit, , . _ , n 

ad t«rccepit,rnortuus lucricmulicr ail jmpto 
hibiru moniali pcrpccuis in monaUerio ma- 
ncic.iV dur parrcs proprir fubftantiz libcris, 
li habcat, appl.icctur,tcrtia monancrio.li vc.-6 
liocros non habcat , tunc parcnribus extanti- 
bus terria pars, reliquz vcrb duz monaAcrio 
appmpricntur, fcdncq; liheris.nco ^ i- 
buscxtantibus.toraluSnjtiacjusni. lo 
qucratur,'F.x quo n ■ rn erit,quod imri- 

riis CK botut uxori» aUuiurx eninino aihillu- 
crctur. 



>ropcer adulcerium 

' ' iriatdc hacrccxt.r 
cium funt.qui Ji. 
calu micc varialie, Sc Truthcum quci 

.1 ' ■: '■ idl.JuLtU 

nf. 

:\l UjUodtf J" 

f.C.li* ( ; ... ...iV liy.i.t 1,. ...L ..... ; -T 

textum in i, Soy.if^-oo.^.J.dUth.fii i)uiii.C.td . 
Jh/.^ irf«/f. iraut hodic maritus prof • • <■' 
tcrium uxorisdotcni non lucrctur,.. 
liis, vcl alccndcntiboSiVci ia horum dcti 
monalicrio ^ipplicetur, Curt. lun. tn rubr. • 
itni.n.ii.A'.tx.in t.cum mulitr.fj.folut.mttnv^ 
fnbfin.Gt.in Soy utlittatmdtri ytl tyiM.n^. 
y.flurmta^'. ytrb.fr ofrtttdtt in fin.ytrf.Ji 

Quorum corrcdio tamcnmcritbdil. 
Sd'yi.tn dush.ftd h.-dti.C adl.lul itddutt.n 4. t^-i v. 
in THbr.V dt tdeni.n.10 Cj^ii.tbid.a.iS Aiidr Kiui l D 
tiu.4y.n.ij.tnfiii.& a.fnj.ptri.r, proptcreiqubi 
ejufmodi corre&ioi/ii/.j«r/b.fc<l/l>p</«'.C7' K 
c.io.S.--exprcfbc non invcniatur,quzxc 
se non corriguntur, quare Aare prohibc 

Non pauci funt, qui diftinguunt, auc . 
civititcr ad fcpararioncm thori , &. tuni 
nun cll.quiii marirus cam lucrctur,prr ^.i 
/.'^ t.tf }.t ■:'d:.Iul.dt diult. Hi,ytU.ii7.c.i 

Aut agiiur criniinalitcr «d pocnam & vindi- 
ftam publicaiTi, if>. ' suihilluc- • 

rcddosunaLuinrL . vcldcicL: 
tibus, vcl afcciidentibus, vcl monadeno, i;i 
inodo ff.^.di^tumeil.acquiriturfcrdMtb./tdi'»' 
iie.C.tit Iut.it dduit.N.y.ut nbOijuiu.lictdt.jf^.c. 
ic. §.-'. Ir.l diAinguit Gt.in i.t.confenfu./.^ finy. 
tdufim. C. de refui. rerb. ftbi bdberi. dnie mti- y*rf. 
yti ttrito 1>K lo4itittiir.& tn duih.fii beiii.CtdLh ■ . 
di ddnit.ytrb liiytniid,ytrf.ytiiKcum tntiyiLn - 
MLtotL nu. 4. ytrf. C *Sidm \oiMimn*mnt/tt. TtHt .r 
Cjflr. tn L rti jmdicttM. i0. bMtdM.ff.ftlHt.m*trini. 
[ubthtu ftngultre itctt}n.}.yirf.,moetiihoiic 
yerf Cr atytntddigtnttr.CT ytrf fet^.cT fc*ij 
inci^. ityoc*turtn inbium, n.j. in r ni itrti 

primum non itl ytrHm,& fi^.ltb.^.i n ^ ' 
difliiiliionem db Omnibu* dtfeadi trfldtur) (n 
n.j.i,i>.i.l'tn .Rdrb.xnrep 
pdrt.l.n.f.ytifijuiJii».» 
yerf.netHSemiU*ltgej.lturein.ltnnm.itut.6.n.-^ 
.Altxinad.i ' ' ' !.reijudi(diii.ii .%.bdredi.ij. 
fvl:r rtit' i THid.ytrf ddrtrtt riuni 

i ' (\.47.intif.uxc 

tcii..'. , I. I .t' uU.ty ftti.ptri.i 

i Beiift. 10 t.tdmiMtHdi.fi.ff.dt jurtjur.n pt^.ftffi pi 

" ddttdeijuudfufrdduiHiitFi.c^rerffei: 
...<:tr.td'^.ul:.inj}tl.dtnuf/i.anttKitd.Vc,j 
prmtum fattii etm (rimindiittr tuufdrt.jHntl.ytrf. 
pirrofriortcafumtriiuf ' " ■ ' • Mjr- 
iin.Coler.friCi.ieulim.Lh .'..'■dic. 
C^ytrr. in tfitom. ffi)nfdL pti t,i.t./. y^.d. p.ibi,ftd 
Cr litCi & feif. 

Ncc hxc opiniopIacet.Quiaquod ctiam co 
in cafu maritii'; ubi uxorcm crimiru' 
fatjdotcmlucrctur, tcxtuicftcxprt..,: . 
ytil.Ht HOtt Iv . Mdiri yti tyn.ny.c, ^nui ytro piuft 
mas.n.^.fnit adnlt.i. 

Dciiulc liuc ctiam luculentcr ^rclcqantc 
dcmind\xiTrvffi.tjrin.iafutpriil^: 
itt.ia.qud/l.t^j.pari. j. n.i of .tei.uy. yj 

Alitc: 



an dos amictatur. 



licer rcncit Cl.m iXanftnfu.s.S- fi" ^iri cmu- 
.C.de rtpitd.yerit jibt htberi antemeu.yei f dix tr- 
fecnniotO" leif c.x dicit.quod dob ficrcliqua 
4'ubQanuauxo! .ltx debcacqutdcm ap> 
plicari monaftcno ca vivcncc,urindc- luilcnca- 
ripoircr,itaramcautmortua uxorcdos rcvcr- 
taturad maritum. Cujus tanicn aflcrtio pror- 
fus eUdivinatoriai&nuUo jurisvcrbo proba- 
cur,im6 manitcflo^r 4«ffc. /fd/j .rf/d tnfin.C.id l. 
iHl.dt adult. rctutacur, ubi dicirur , quud dos & 
alia fubdancia uxcii^ motuilcrio quzratur, 
\ I jum autcm (qu£ratur)cumclfectuaccipi 
dw.>cc, '.T '. i; 'dalicui plcnojurein pcrpctuu 
ac^uit.. toi.tii.jf.de uiifHir.rtr.domia. 

Aliam opmiontm cradic Ct.maHth.ftihtdiS. 
C..id i. i-M.ie idult.verb.fetyanaii.tii fin.terfrfti hoc 
(Hin extranei,qinm fetj. loach.a Btujl.iH l.idmMindi. 
gi.ff.de imrtj. n.fifp.posi pr.rerffed tjHJndj maritm, 
<ir (tq.pig.644. Andr, ryJHchb.>!u*ji 47. n.i6.ptrt.t. 
qui Raruunc, quod maricus.fi uxorcm civiiiccr 
adultcrii accufac, onini caludotcm lucrctur, 
pcr DD. fuprd n.s. & n.d. allcgacos. Si vcro uxor 
criminalircr accuiccur, cunc diftinguendum 
fic,an d marito.an vero ab cxtranco accuretur, 
ita, fi d marico crimiaaliier accufccur, maritus 
docem non lucrccur.fcd ea monaftcrio vd de- 
fccudcntibus vcl afcendcncibus applicccur, 
JV0V./;^. c tD.^.: MHih.fid hodti.C.dd Llul. de adult, 
fecus fi ab cxcranco accufccur, li(ty.ti7-c.S-%.3. 
l.Cimffnf.r.^.i.^.r.C.dtTepud. 

C^uorum camcn opinio manifcftofalfaeft, 
&vcrbiscbcis Tcfutitut: ex d.Sov.i i/.c.s.%. ftde 
tdu Iterio. 2. Ubi cb.rc & dilucide cractatur dc 
ina rico, qui ipfc uxorcmcr.minaiicer dc adul- 
terio accufar, &. tamcn ibi difponitur, quod is 
dotcm lucrcrur. 
1 Alitcr ctiam opinarur Pr0Jp.F4rin.in [ua pr,i£l. 
crtmin part.4.tit.if.(]Udfl,i^j.p*rt..:.n io.(..ibt,& tgo 
intertotftptenttffimQStn.ici.&feq. qui dicit,quod 
cum demum uxor dotem amitcac, & ea mona- 
Hcricnec maricoapplicacur,nuxor in mona- 
/lcrium propcer adulccrium decrudacur, & 
marico cam ad fe rccipcre rflcu(ance,perpccu6 
ibi iTiancrccogacur, iuth.fedhodie.C.tdl.lHl.dt 
aiij t.Nov.ii^. c.io. 

s i vero uxor ctvilicer tancum adfeparacio- 
ncni thori accufccur, vcl accufccur quidem 
crirviinaliccr,fcd in monaftcrium non ingrcdi- 
ciir, prouc hodic pallim vidcmus, quam pluri- 
cnas uxoresadulccrasin monaftcrium non de- 
t' 1 'i.^tuBC dos nihilominusmaritoapplica- 
n a. 'C^,ptr l.cunfenf^ x.^.i & i.f.C.derepud.Nov. 
tiy.(.f.^i. Hzc opiiiio quidem probabilis vi- 
deru r, vcra tamcn cciam non cft, przccrquam 
cniniAjUod nullo /uris cextu (ubfulcicur, ex ca 
eciam fcquerecur,li uxor criminaliccr accufaca 
in jnonafterium dccrudacur,uc ibipcrpccuo 
fiiancar, quod maritiis docem non lucrecur, 
quod tamcn falfum c[i,utp*ulo poii dicetur. 
j, Aliter itcm fencic^nt/./^JttrW.^K*/?.*/.»./^* 
fub fin.verf.qiitH imo mea t{utdtmyn.i}.& ftqq part.i, 
d tjuonoudilftntit.rvefenb.in comm.ff.ad l.Jul.de ad' 
uU n.iff.pofl med.vtrf.mulier ergb adulterii>& feqq. 
qui ftacuutic , quod maricus , licec accufacione 
criminali uxorem adulcerii ream poftulct.do- 
tcm, prztcr dorcm ctiam rantum, quancum 



docis ccrtia pars efTeVontingicex tch'qua (ub- 
ftantiauxoris lucrctur. 

Hzc opinio rcliqnis paul6 tolc; 
dccur, quod vcr6 de ccrtia parte c 
dicur,illud mihi non placcc, &.Ji- jurc luw'.i- 
ftcre ry:quic, ut jam dicctur. 

In hac opinionum varictate quidam ;n'eum 
errorcm lapfi fiincuc ftacuanc, hodiemulie- 
rcm cciam ob adulrcrium dotcm non an.itce- 
rc,CamiHiu Tlaut.fi rubr.C.de tdend.n..i.& ftqq. 

Cujus tamcn raciones & fundamcnca (acis 
nerTOkC rclutac J*ct.b, Menoih.l b m. arhitr.judie. 
^Miefl.itiit.i.csf.^ip.untp. e^imin Juptriorein.ps.fuh 
jin.u.6e.& iei}>i. 

tgo igicur aliam inccrprcracioncm in me- 
diumaffcro.ftatucndo.ciuod maritu.s indiftin- 
<5tc,(ivc uxorcmadultcrii criminalitcr (iveci- 
viliccraccuicc, (ive uxor in monaftcriuin dc» 
trudacur, &: ibi pcrpccuo maneac,(ivc non.do- 
tcm Iucrccur,&: przccr dotcm nihilamplius 
cx reliquis bonisuxoris percipiac, ita ut Not< 
itt lictMt MMtri vel *vt*. 117X. quta ytrb plnnmiu.t. 

fi de Mdulttrjr. 2. 6c difla SoviU. ut i.ulli judic.itc. 
ljaber,locifervatcr.i}4.c fitfuandc.i«.%.aduUerMm^ 
& feq. & anth.fed hoiii.C.Md l. lul.de adklt.\x\tcr fc 
optimi convcniant & concprdcnC&foUuii- 
niotl6 in co difixranc, quod quancicas tcrria 
parcis docis,cujus fitmcncio nrf.NoTe//./ 7. , . 
§. 2. in dida KovtU. ij^. c.19. corripatur & tolla- 
iur,& de rcliquis bonis, quz uxor prztei do- 
tcm habet , de quibus antcadubitabatnr, dif- 
ponacur,cuiilIaappIicentur. Etquod przdi- 
ttz Novcllzquoad lucrum doris mariio dcfc- 
rcndum intcr fe convcnisnt, & de IucH) dotis 
ind. mv-iU'('io.\n\\\\ mutctur.probo exindi, 
quod ibinihildc doteneq;tacicc,ncq,cxprcf- 
sc dicacur; Dcindc ruia dos &: reliqua uxoris 
fubftancia plurimiim diflierunc, ciim dos in 
marici dominiu cfle dicatur,$. i.itifi.qhth.alttn. 
Itcet. l.quotitt.j. l.in rebus. fe.CJejure du.i dvie an- 
titlam.p. C.ie R. y. rcliqua vcro bona non item ; 
Idcoquccumin i Novf(i.i^^.f.i*.$.z. diciturd# 
fubttantia uxoris,iIlud non dc dotc, (cd dc rc- 
liquis bonis extra dotem accipi dcbcf,Wi«(/>i. 

i.quMfl.47.n't4.p->rt-i- 

Prztcrci movcor^cr h/ovtU.iit Uceat Matri vtt 
MVue.ii^.t.quiMverb quxdjm i^.verfiubtmHS dottm 
iiu.dem%& feq.xxWi ilIaipTavcrba,qu* -nd.-i^ vtU. 
ii4. c.io. verffi pr^diUum lempMt & ftq. habcn- 
tur,ponuncur,& tamcn ibi manifc(^6 dos i rc- 
liqua fubftanriauxons diftinguicur,& marico 
applicatur.quo miniis auccm in d. Huv.ii^.c.ie. 
5. t. idem faciamus, rarionein divcr(icaci$ non 
vidco. 

Quod vcro in i.NoveU.134. cMp.te.fipr^diOum 
ttmpMM, & feq. quancitas tcruz partis doris (ic 
corrcfta it (ublata.ita ut maritus przterdo- 
tcm rancum,quantum rcniz partis dotis coii- 
tiiigic.non lucrctur,indc paccc, quod 'n J. Sov. 
tf4.t.io.fubfin. dicacurdeomni uxorisfubftan- 
cia-, Subftantia autcm omnis , 5: toca dici nc- 
quic.fi dc ca pars quzdam dc(ic. 

Dcindc , quia ibid. (iibftancia uxoris in un- 
cias dividitur.&defccndenribusduz partcs, 
monaftcrio vcro certia pars, fi vcro hi dcfi- 
ciancjafccndcmibus ccrcia,monaftcrio verd 
• du« 
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<iuz pirtcs fubftaiuix nxorit applicanui ' 
autciii didributio in uncias ticri noi 
quid c% fubiUntiaalicujus fcponatu ' 
tMS.f. '^.yide«mH0.7.& ^^. feif.tHjla.deh/c. 
/./j.^..-.^.;.cr $.4./.'7.VWfJ.frf. Ul: 
tcxcumjuriscanoniciMf./).fr«wj..^.i a 
iniitr yif. €f ixor. Dcnique ctiani adcll ratto, 
curdictaquantitas tertiz partisdotislit inu- 
taca, quia ciini uxor, li niaritus proptcraJiil- 
teriuin iianinatur,rulumniod6 iuain proprid 
durcni,&: donatioucm proptcr nuptia£,& 
]"rzter hanc nihil ampliiis cx bonis niariti tu- 
crerur.fcd tota ejus fubftantia hfco JrlVratur, 
}J •y. ut litiJt Mtiri yel 4yM. ii^.c.^uit rtru '/.i>n- 
mM.}.^. /i dt tdultmt.iJtn fin. 

/T.quum vidcbatot cx natura cori d.i:i\o- 
rum, ut nuritus ex fubOjntia uxoris aduttcrz 
prztcrdotcni ctiam nihilamplii»lucrarctur. 

Qijod dcntquc totafi: uuiverfa uxuris fub- 
(lautia iiion Jllcrio applicctur.funt verba clara 
& cxprclla, JJi d. }<oytU.i}4. t.ic. ytrf.fi frMdiQum 
timput.cr (ttf.»l;^ tdjin. 

Ratio autcin hujus fuit.quia cum marhi ad- 
ultcrii fubD^aiuia, dchcicntibus liberi$,r>(co, 
qui hoc incafuvindidtam anurito fumii, ap- 
plicctur.if. N'ov»f/. iip.c.t.§.j.infia.tx paritate 
> rationis vidcbatur, ut ctiam fubdancia uxorit 
monaileno , utpote, quod ctiam uxoris adul- 
tcrz vindix & ultr.xdicitur,applicc(ur&. dc- 
fccsLrur,d.s«vtU.ii4.(.i3.i.ul:.fiiii(iM. 

Nec qucmpiam turbare debet.quod rx^/iM 
i.Knftnfd.f.i.fin ytro ctufMm,ytrb.fibi luliir,.vtrf, 
tut rtjporfioHi objia:, in is^ov. ktltttn Mttn vil 
»yut.ii7.t.ri>i*yirofiHTinnu.ytth.profritt<itt.f»fl 
mtd. vrrf ftd h<>t non ytrnm. qiiifpiam contra 
hunc mcumintcliedumrx^. S.>>tll.Ht uuUijHd. 
ItirMt hjhtre. IJ4. i.fttfkando.io.iit fim. infcrrc pof- 
iit.in cX dicijUt paifrta dotalia marito fcr^cncur; 
Si patta dotalia inarito fcrvari dcbcnt. fcqui- 
tur, quod iTiaricus cx authoritatc lcgis pro- 
prcr adultcriuni uxoris dotcm non liicrtfcur. 
Quia ad banc inftaiitiam plcna & pcrlpicua 
cflfoh!- \ 4ndT.Hiiiihb.'Ltfutc{i.ff.nj.ytrf. 

n" -^.jlr^.pjfr./. ad qucHi brcvitatis 

c. rem rcmifilfe futFciat. 

i . lus pacet,h in quibuldam locit pccna 
tnonjAerii non ht ii^ulu, fed vel pcenagladii, 
vcl alia capitalis in uxorcm impofita lit, qiiod 
iTiaritus dotcin duntaxat, &: prztcr cam nihil 
ampliiisex bonisuxorisIucrctur,rcliquaver6 
fubftaiuia univerra&tota.noii monaftcrio.ut- 
poce cujus hoc in cafu nulla habeturconiide- 
racio, ncc fi{co,per lixt.iri SuveU.ii^.c.kii.^^.nlt. 
fcd •' ' Vendentibus . vclafcendcntibus.vel 
rel cdibus proxiniioribusappltLCtur, 

qucnudmoduin ita quutidiano ufu expcri- 
inur ; 

Nifi ex loct ftatuto vcl confuctudine, prout 
in Saxonia marito omnia uxorii mobilia du- 
bcutur.indudumdcut maritus przccrdotcni 
eriam aliquid plu«'ex benis uxotispercipiar, 
tunc proptcr adulterium »b uxore commil- 
(um unicum dotc ctiam illam portionctn fta- 
tuttriam 1ucraHitur,pfr»MMii soveU.ut nuUili- 
te*i h*ktr*.ij4.( fi qiiindo.rp.%.uU .tn fin. ubidici- 

tur , qudd paSa dotalia in (uo vigorc pcrq^- 



dcbcaiit, & portiw iu iis dcngnarl m ; 
.icicratur. A patiis dotalibus autcn. 
jrjjumcnturu valcrc omnibus notui 
1 t h.;c nici i.'|Mr.ioiic ^: \ cro in! ^ 
iam conn^it , cjuod ma: 
lia uxoris adulcctz 110111. ..^., , 1 ^ . .1 .. . : ., 
ila rcfie tradidcrunt,Pj««riii.i» t,firrumf ..,.i . 
• ' I ytr.&uxtr. n.g. / 
f i.i.ytrb.hgtyA.n.^.. 
I*^uimr If.Jac. f *T4r. iu tfittm. fjx^nltl. fai : 
%.6.imip.HX0Tftri,n,i,ytrf.adyirfiu y >■ 
ntm. Drc. int.pifitr»lit.X.dt jkdk.k.7. > ' 
tbinm.fj. jjl.tul. deadult.n, i^.pvfl tntd.vtt j 
i»i bci.u fjr.ipiitTa*iibHt. & verf.fetf. Cynr*,. 
ftr (nitt raiivnem tffrrt) id %.uit.tbjlit, de m,. 
mtd.ytrf. ftd jimiiiflitur^at^ittTifm quj 
Wiihtifi),tl{gant. Andr Rauiiib. (uinrM.i i.r. 
cfUMji. 47. ineip. bXOT idulitrii,n. ti pcSipr.c 
ytrim (i abbucommuni.n.it. &fe^<j. "/j m 

plTI.I. 

Cjuanivis me non latcar,contrari;rm li 
{latuerc, Ol.in t:.fitrut.^.4.x.di di^nai.n 
ux»r .ytib.dontttiMm^nuim tomunitrr l 
gruts fuufu duitn (eij lunu 
X.dejudic.n s.virf.a- iiii' < ... 
ff.dijur. dct.n.f. Atyftdiupirapimnaii. Itjf 
jduto.j.ff.fi luc.miirim.K.i. vtrf. iu.o feiiiui 
perdu.in I ub' .C.de iiiJ.n,}.p:.i1 pi.ytrf.,moc 
i>onj.& in l fidtutmm fi, C.dt fidtiKemm.n./.rc 
prrdit tii.m.Lud.Ktimia.finj^.jij. incip.proptt . 
terium uxcr perdit.ptrtiit, An^tLArit irjB.n 
yeib.clie hsi 4duiteTito.n.2?.ib:,& ftia^ ^ub 
pig.i7T.Uipp< Ldi UiTfiLtaLi.i.item.ffidl ( u; : 
dejitjT.H.4 & mi.oatre.ff.dtrfurtji.».ii. i»rib.Cl*i' 
w caalutt Burg.rubr.4. i.f.virb. &fint Itnuc / 
Itdcc.bjmh.tn fu* prsii.crimin.c.to.n.i^.yirf.j. a , :- 
um iiom f»rJtfbtTttaiu.fEgtd.Bof,.i* trilt.tr tmin.iir 
di couu Uiimn.a.f4. Stir.tn tbejaurxcm.tf in.sn lu ,A. 
m.f. Sicoi. Bcir, dtcif.fit. intip. ^utad ic(Hi.dam{ifh 
tomm untm di(tt)n.j.yerf.ubiyun plu* Uvn n Cati. 
tufcb.tom.i.pTa(i.totttlufl:t.A. ctnii.327. tncip.mu- 
iitrexpuifa.».if,Curi.lunJrf8.difeud.fart.4.i»-'- 
taufj fnni.prtvit.ftttd,n - ^ rric.j 
itiamltor.J.laceb.tainech., . > 

Caf,4 ip.ii.iff.ibi,imo iduiurapfrda.iui.Clar.u0i : - 
muntmtttijiur)lib.f.jenr.^.adutliriJi,n.if.bi.je:.\,- 
htna parafi). toaib. a BtHll.tfQ,tr.nnub.ptrt.j 
yerf.uoiitant6a.& ytrf.nrndtjunt tamta.Chr,, 
Zoi)il.part.J.diffit.iu(ip.;urt Saxonu,n.6.l)ar. 
'utttmm,aiteu}iit.Ux.fart,4.ttnJl,ti.n.f.ytrl 
paraphtrniha ^ueyAltx.in addit.ad Br,xn L( 
f.C.dt rtfiiJ.lit. l.in med.vtrfftd ttiam inie 
rapheTnal:biu.Triff).Farin.iu jua praS.crimin.part, 
4.tit.t6.nu4ji.i4t.part.z. M.f. ibt,amflta ut proplert 
&ti.frq LjuT.Ttniiin.int*Ht.i!.n,f4,Surd.dt altmtt. 
tit.7.i{uj,{l.i6.n.iJ.Carrtr.inpraB.(rimtn.iit.dtti»- 
mitU.& jff*ffin.%. Henoixcu!aiur,n.2f. 

Nili natutojvd confuctudincuc in Saxonia, ^ 
rc.' fir.uc bonorum paraphernalii::: 
fi: I . . .,vcl adminiflratio ftranifpcAi: _i 
aiaritum.tunc oiaritus ca proptcradultcriuni 
uxorisreftclucrabirur.qucniadmodii: -i 
ita i BD. Facultatii juridicz in 
VVitt- fi, rc diu niultuir 

Antio i w I : . .'nfujn,?»: marito j 
adjudicattfuiOc tcftatur 




aii dos amit^atuc-. xo^ 

f>(.47-n.ir.posimid.vtrf.aifi' Jum dorcm,qiiam aliis mortua uk ord 
:r>i n.fj.ihi. ftdpjr4pbernj.<jf paai,ftacuti Iucraretur,fed ctiam doiununem 

propter nuptiasin compenfationem tlotis fa- 
dam,ira ui eam uxor pcrcipiat , 6c dcniquc o- 
uino lucrum & comodum libi ftatuto,vel pa- 
itis doralibus cx bonis uxoris dcbituamittir. 

Nrrtll. ut litM mMin rtl trut tt^.tsp ^him ftr^ 
plMrimM.s.§.z.yirf^ ft^Htdem h*bett uxnrtm. ^ 



ttiitiMm bjii. ).■ .: 
aunt.fj.pMrt.i 

Hc ita ctiam in Conliiianu &:Scabinaiibus 
obfcrvari tcftannir, 

CsnlHltxon/iit.StXcin.tom.T r*ir.t»cn (5(fcffl4)<n/ 
iib.z.ptrt I . prtnciiHMH .7 .invp.vxxxm *d j*pirMt$- 
nem,nk.f.tbi,iihr vlv " -r -fiijff 1 i]i ttl n.4. 



C> ^./7 «"* icbt.iil. Cmiff /rf . C/. /B CMp./.iit Itit ntBttMttfttiM. virb.rectptrtt. 

»mb ^f^tbuKbyfj ^nin vttxtcn i\l «11 iftcmann. Btiifl.tr*&.tonnHbw.part.2.t*f.2i.fMyfiHtin.prmt. 

i/i mtd. tn verlf. X>f f ijkt^fn haf fid) fol. miht ^i. ytrf ptri rMtione mMrttits lnl.cUr. libr.t .fenient.§^ 

quoiiiamfialitcrdiccremus,rci]uererur,qubd «duUeriutH n.ii.fkbfiH.yerf.OrfitM.&n.ij.^n.tf. 

fnulierexfuodciido&adulccriolucrum con- (itbtiommunem iicit}yer(M.p«rtier eiXMm mMrttue, 

fcquerctur, & libcram porcftarcm bonorum MMCth.C<tltr.{ubi reitonti «fert.zr comnuntm tlutiy 

paraphcrnalium & corum ufumfr qui alias ad dtcif i^if num.^.4.4f.fiy ^ ftqq.pirt.i. yytftnb.ia 

maricum fpc«Uc , adipifcerecur , quod cffcc tomm.f.Md l.jul.dt «dult.akm.if^ejl mtd.yerf. idi^ 

coiicra tcxcum. ynfo niMrtiu«.Cu»r«d.MMufer.tti §.ult.inftit.dtnkpt. 

ittl...§.fedttMitmHVi 3.1.17.% i.ff.MdSC.ytBijMn. pofimtd. virffic tit«mictnirMHXor.pag.jo2.tnfin. 

i.f.l.famin«4 if. C eod.l.t.C»i fi mtnor mMjtr. fedi- tp-feq. fetr. 'P«ul.'?«Tif. in Mddtt.«d Br. tn l itnfenfu, 

xer, Plurcs racionev addic i</j<fr./^*i»rW.i tjuxfl. S.Cie repui.yerb.iMem reiiit «le^jnt. Trm^. Fjri- 

4/.n j/.fubfia.n.jj. ijf ficf.pirt.i. ii«c. (ubt «mpltttionts «ffer:) in fua prjCi. trimmaL 

Bcne canicnvcrumcft.quodmulietprarer p«rt.4.frtHctp.ttt.tf.qHitii.if.^uicfi i^i.part.i.nu, 

docem eciam donacion*m propccr nupcias if.ibt,«mplt«d«cimotertii.Hn.i0.^feifij.yytfui^. 



racione adultcrii aniirrar 

/. citnfinfu j.f.f. ye> f. ifu«m «nie nupliai ionitio- 
nem Cde r«pud.N«yeU. ut Iteat Matn vtlaviu, 117. 
ttp,U(.?,i\<Q.§ z.ifrf hibereyirum (ttper «nte nu- 
piixs i..nitienem. Etitfl.de connub pjrt.i.cap.ti.ttfl 



lib.i obfery.tit.iy ubfeiy.i.H.i.& feq.H«rtni.Hart' 
man.lij.j.ohfer tit.fs.tblcrv.i9. n.f. 

Non ouftanre, qiiod quoad donacionctn 
proptcr nnptias coiurarium tenct. 

l«c*b.Buirtg.int.fii.iAi.ff.(oliit.m«trm.CuiJ9l 
prtnc. ytrf.& ianitionem propler.nuptiju.TrL fftf. T«p ftng .ejFs.verf.Uiit uxnr pnvetur.^uoi rtfert 
Farinjc. in fu« pr«3ie. crimin. part. 4.. prine. tii.it. fetj. Avdr. Tir«if.lr«(i. it U^tb.ionnub. Ug.j.pjrl.f. 
^uufl. i^j.part.i, num.j.^bi.amplij primb, cSr ftq. iji.l.n.^f.fnbfiu.ytrf fmenv r non piriit. 
jul.Cljr.lib.r.fenttnt.i.aduhertum n.ij.ytrf.&do' tdcm in Saxonia rcccprum.&imaritum pro- 2€ 
ujtiones propttr HHptius. prcr adultcriuni lucro docis, donacionis pro^ 

Er doralirium HtfHprir.^t>cI.ft.n.sef.ib},fecuiiJs pccr nuptias.iSLfiiinli commodo privari, tk^X" 
ft aduUtnum ii.g^-.O-ftqti pirt.s.dixi. Jcorcm doccm, & donatienc propcernuptias, 

Deniquc omnc Iucrum,quod (ibi ex padis, fcu dotaiitium ccjam vivcnte mariio rtpcrcre 
vel ftatuco, vcl confuccudinc alias mortuo poile jamancei '■ ' I.ipfculcs pronuncia- 
marito obvcnirct. runc '-.^rcbcl.f «ir . - .1 .. ■.'ouit. 6rru|fc rmb 

Tro^er.Firin«t.i.quuTtfu.f4Z.pm.r.tit. 16 nu. brixdl fuh fin. ftrf ©() prfi &crfflb< <5iif mamt/ 
z.pnnproicJT^xi^tX p-.n iiin^r fif.ttonrwnlicfjfn M«ttb.C«Ur.{ubtttijtiii:njf^i!\^Tnitx\ jf 
©<raff<n / »>iit> trfllidb ton «5l»cOnid) / /■ ^■'.(m.ftl. in ituni?. <#if'.' ■■ f:-''! gtner um Mtuft Mjk!.. Anu^ 

mibi.fZf. if^y.frQaunii. .:ur)i.i«cifi76.taap «iuite- 

Undc/ir, quod miilicr nobilisin lust^rris riuntproprt^ n 44.ibi,«mfUjiur btte totttlufio.n..tf. 

ctiam utcnlilia.fponralitiamlart^itatcm.&do- h.tff.ibttVtriimmaitrtfldubU^nt.n.i^.if^ fiiftf. nu, 

mcfticacibaria, ftjf ©crj^c/ {\)?pr»}fn(?abf / vWng» rr. & num.ft^.pirt./.HAnm.v^fi^r. ohfer.ti.tnctp.fi 

fbci(. fibi cx bonis mariti dcbita propterad- mMniue. 0. i. & ft^. 



la 



ulccrium perdat. Aidr.V^auchb. (ub> itMuScjbinu 
Lipieiifibut pronuttti«tiim rtferi^quafl.^-. uxorad- 
uUeri.H.tr.yerfpofiremo iUuJhia.^ n ffif.pjrt.t. 

Qyod tamen vernm cft,deillisi!ten(i!ium 
^ fpccicbiu, qua: mulicri ex bonis dcruncii ma- 
rici alioquin dcbentur. 

;!j , i.t{:issi.4;.nu.jif.& nu.^i.yerf.reliiiuas 
tr.im utcnfiUum.pirt.i. 

Secus cft miis rebus urenftlibusiquc co- 
gn.-iri: proximx debentur . illas cnim mulier 
]M M;ucr adultcrium noamittit.ad hoc, uccas 
n,;i! itus lucrerur , fcd potius nr eas proxima 
« i^nara pcrcipiac, vcluri ira jCros VVitccn- 
hcrgenfcsMcnfcMijo .\nno 15^5. judicailc cc- 
ftaciir. 

^nir. R«Hthb:(ubipuUhrM r«tioHes aftrt)i. 
^iiufl. 47.n.ij.tbit feJ ab hitjurdfus. nu.js 
4i.p*rt. t. 

, £t harc omnia proceduntctiam in mariro; 
Nap maricus,fi aduUcrium cominiiictnuafo» 
f.Aa» IV. 



Si vcro uxor hnllam dorcm ii.iuiit, cujus in 2^ 
tuitu ci donatio proptcr nuptias facta iuit, vei 
inrulit quidcm dotcm, fed ci donf rio proptec 
nuptias non cft conftituta, tunc proptcr ad- 
ulterium mariti uxor, nu folimi propri jm do- 
tcnt rccipit,fcd ctiamquartaparcem ezlub- 
ftantia mariti lucratur.vehici ita^fieori inl.ju-* 
b»mwi. ti.^. i.ytrfft vtru(t"e tulpj. cJe repudic.lc" 
ncnfcs Mcnfc Aprili,Annoi577.incaufa Aiias 
QSclcfinur 4)inil>(»ffc' iii.^iuuQ contra cjus gc<« 
ncrum refpondiircrcfcrc 

Mdtthtiu ioUrui d.dtcif lyif uumero. 7f. yirf.pt 
yoUkmart filiu & num.^fi.pjrt.t.yyeftnb tntomm^ 
ff.adi - ' •iHU.num.ip.fubfin.yirfuutfidMUM" 
tionui. ^ ; ,/. 

I>ra:di(fta aifcrtio extendicur cciam ad do- \i 
tcm promiflam nccillatam, nam & eam mari- 
cus propccr adultcrium uxoris lucrarur. 

Vroffier. F«rin«t. tu)u«pr«Q.crmtn.pjri.4.priih 
tit.if. qintft.i4l.P*Tt.i.H.7.Ai, «mpUa tertio. 



ic6 ConcluGo XXIX. propccradultcriutrL. 

1 iiri uic extenclituradlcgata«acaliaiim2rw '-b«m quidem quoaJ propricratem C' 

vctur, marito vcrd ulu<tTudu« ad vitant lic» 



i ■ 

. , , 

Qjxncam revenuDtur. 



n 

i 



Uittrium.Anttpn. fr^t^er.firintt.it- .■."./. 
ifi jmpltj oSjTf».<jr nii.^eij. DJhttlM..,.' . j .vmit. 
tdcfijl.iut. Ux9n pjr(.4. cnP.iP ia.n.io. ^Ubr^ 



ol. 



. . -is contrarium fti- 
cudonatanonad miritumre- 
■^r.firinti. 



acur,etiam(i mari- 
'L- Jdat,iii- 
11 dutcia 



t H' ir tjp.io.'! 

Cuat. 
vc 

]o lte;ne'* 

tus uxuri cl; u;.. 1 

hiloin .iu<i enim propt 
& alia hicra pcrdic. 

Vr >^ r. Furmu.itt fit» p)rM8UI trmin. i.ftrtlit. 
iff«Fi 14.'. it :i iki,tmil ji^u:i,tii.cS' qu^fi.i^MU.'. 

r.Them.SMib.irsS. 
di . , p. .n.f. 

31 Porroampliatur.scamfi uxor propterpau* 
pcrtaccm ■ , 1 . 

tniipr.i, . ,. 

Fji''m. inf^jpi jtl.<rin.pirt.*.prnu tit. ■6.d. ^imst. 
i4i.pjrt,i .n.u th,.imvlufrpiiM>,&n. fti{. 
I* A npliui cxtcidiiur etiam ad fpunfam dc 
przfinri.nain & hrc riadultcriura commtttit» 
dotcm icalialucraamittic. 

Sfbjfi.S :p. 4M jiiit. *d Auitu.tn up. iifiruitnm» 

K.dft - ' •• ... 

^>nj. , . 

firt. 9 c.i.n.it.p^fi mei.ytr.iS' fmn nxer. jiuite- 
r.mm S frq Mtx ta dd iit.td Br.iaiitnfen^M f C. dt 
rtvud Ut. F.fkb /in. verf tunftdtrt Jkttm i>uHc]uid 
b.bfjt. 

33 Plurcs ampliatiunet viuc cleganter apud 
fr ^r.Fjrin.intti»frfQ.irimin.pjrt 4.priuc.tit. 
li ijiaH HX ptrt.l.num ■].nit. 

t?' f/ & fi). ">'«>. fff. c -y f"i- 

•M<m.it>7. ts-jt^q Umiiu..CirkiitJt.TH<tbiu,ttm. I. 
pr 1. ioitl.lu.4,t$nil.j27.'uuif nnUtr exfmlfj.n. 
I tr ^f^f. 

l'r*diaa tamen vcra funt, fi libcri non ex- 
f ' cxiflcutibui vcr61ibcriv,dtitem&alia 
lort maricuti fed libcri confe^uuntur. 
' . lutji M^rri tcl jvm 1 , •.ttp.t^ku reri 
p- 1 > 0 >. / vtrf.fitHiinliluibjbiteri; \' 9flL 

Hl tnai IUiv .lirttt. ti4,ttp.fl tjUJHdt.1.: 
if - iff^t id. ,:• ' 

f jrt.i.i 4p. II. yetf .fnod n 

dti' ffdtiurejHr.H.f .'.M.A....ic 
RiuJi\i.^HSfl.fr,ii.j. .„ \f Utr 

tnr min. t4 t-jiif{ t.^ix-.ii jui t.^ f.in 
inr!. jptr. fjnut. infsiJp .. .. -'t,^. 
■rnl, 16. ifiiMfl. i4S.pArt.uHUm:fi.i^AimitJ 



h 



q., 

ac. 



i..«iu..il •i^i.vJtAi: 

ternuprias kbci: 



bcatur. 

Z>/«vrfl. ut Itttii natri ttl vrite tir.t*fJi.%.rMni 

■ ■■:tJkldJp. ' - ',■,:-■■ ■ r^iit]i. 

.kmtro.p<, 

B^m hbtrt. d. ijugfliM. ^S- nnm. f*.itti. (f Itq.pttt. 
i.ftir.Bjrbof.t» rtftt.l foim . " c ,■ ^-v-r • 
■'in prtntip pjrt. 1. numtr if:.c~ 
tm f: Tt.j.ctpittfspnmtt.^.c.n.T.lufi*' 

ttiuin;. ■ - i'. tut. 

Et in hoceafa nihil intercft.an liberi cxco* ||(: 
dcm,anvcr6expriorimatrimonioadfint ■ 
& libcii!>cx ptiori n)atrintuniodos>Skai 
cra, dcferuncur.iTon marito. 

tiu. ' ■J.nnip.qitattdftCUndHmhu. 

ibi-,tir Vtir. Bjrb^i..n rtpet.l.(»tutr>. 

j.jf.f: r.tup.i num.4j. yt'[.-i'^Ji 

p~r'tt' . j ■■■:•■.■ j .11 tiidit.ti lul.Cltr. lib. f. 
■ftntent. $. tduUtrmm, uu ue.^vtrfttem tdit. Tre- 



n t.4. prini : 
: ftn.&tX. 



f^tf. i JiinJt. iii 
ie.^nMfl.l^l p^ 

biu. Minl*ll.ei/iorcmNfuj.iutif.\ol<i)t'^xai(n/iii* 
fttan.i.Mnm. j^.v, l.i. 

In coianicndiffvrcntiamfaciuntiptmari- 
tus fecundus fuam portioncm viritcm ■ 
difpuritioncm, t.i)J(rii.£/«(i.tf.i td.iiirtunn 
dc dtfte pleno jurc confec^uaiur, in rcl 
vcru i rioris niatriit>«>iiu 

debiti- . . .i w ^ ...ufuuilruaiim.do- 
ncc uxor aduiteravivit,civer6 mortuilibcri 
fuii portiones intt i. 

Bl lad l bmt tdc' 'nd.mipt.nu. 11. 

ibt , fid ptni Bettt ufpjit. ^irphjn. Bertrtnd. ibidtm 
tinmtrt.tf Andrtnt H,tu(\ ' "'imjhon. 47.nu- 



prt. 



Cavjrr, in mi 



jp p. J.(^.fl*««r.7./«t fi. 



Vltro,6.ptti fripoff 
tom jf '"/' 
uec mttir\u . . 

Aquibus tamcn refie difccditCotLe/rrrf inl* 
tdiit.td t^Jivril.iit l 
tfuit Vfro plunmiU 
iil. B.fnit pritLip. r, 
pqutnti. 1] ' 
tus ncc fii 
jitioncin 
ti;- ! 
b. 

snuito in.< 
rinircr 



sta difpo- 

IC COIlfc 

. . i> .lum ctia:ii . .. 
patri dcnceatur , hot 
5e vitrico di 
. : in dotc ton . . , 
;cta5,lil'criNCxiilcntibus, utmodi 

■-■'■■ ,/ i.htttd.a.- 

■■ om eft i, 

; 1. ne ei plus. quain uiu cx liberi^priuris ma- 
iiimoiiii, TclinLjiur^ " ' • 1 : n : 
rum rcrotqucri n«! 
prictas illii in •'' '«iiH' 

Tumciuialima .proprie 
virilicoiifcrvaretnr.fcqucretui,qu6c' 
r , .. , ,' ■ • Pito iuxf ' ' ■ 
ruamvir, 

«nfcquens falfum cix quis non vic 
'r' L- inlocurv habentin ' ■ 
\ori>adu'cerarlibc 
;is non marito.fcd iK-crii j r. 



■Mt CO- 
rffij - 

i i>;.l 
i^aiitus 



vcro u Itbcroruu) patrc 



v<rtte dos li- 



33rih:! pift i.in^rffif ' i'i 
httt^/ /i)i> fin.vtri. fo( jC( t)c 



r pdrt.i.up.it.yerf. 

' .. ; . / . a iiifiiro Stximie. O" in 

..jdntiiBc . .nnm.gfy.ttrf.ur itJtdt- 

i-ifio )i*rU iMXiMiu Dtmcl M»Uer.intn»m. ad t«nflit. 
Sjxon.pirt.4 f '. ' ' • r.n.}.inmtd. 

Qqod vttu Mi dotcimniobili.fccusin 

niobili.cumciiim maricus nonfolumdoccm, 
i ■ n omaes res mobiles uxoris dc jure 
^ j i \ucrct\ir,Mtfupr4inpirt.f.ljtiusdiXi. 
.4** Idcoquc hoc in cafu mcritd dicimus, quod 
maritus, ctiamfi libcri cjufdcm , vcl prioris 
inatrimoniicxiftant,dirMo(itionec/././wc««iifl4- 
i-.a^. nonob{lancc, ctim cain foro Saxonico in 
ufu non fcrN'3Tur , ut fuprk pdrt.}. dtUum efl, 
dotcm uxoris adultcrx in rcbus mobilibui 
conliflcntcm confcquitur, 

Audr. RMH(hb. d. quJtil. ^j. n.y.ibi, C4terum jkrt 
Sixontto. H. s. & ftf<f. pari.t. 
4 ' lca tamcn, ut maritus fi uxori aduicerz fu- 
pcrvixcrit.cam plcHojurc habcat.Gvcro prx- 
luoriatur, ea ad liberos rcvcrcacur. 

Andr. Kxuihb.d.iiu/eU.^j.n.f.paii «ed.yerfiur» 
autem Ssxtnico. if yerf.feq.pjri.i. 
,•4* Qlix dclibcris diximus, proccduntctiam 
in parrc, nam fi patcr, qui filiam dotavit. vi vit, 
tunc maritus dutcw non !Licr.!r:ir , fcd c?. .id 
patrcm rcvcniti: 

Cl.tnl. ctnfcnfu f. §. virijuoque C.de repud.verb. 
flbi bibere fub f,n. ytrf tiem pone pati em dvaffe fi- 
iitm. SMlyc.ead.niim.t.ibi, qnxritejdem. Specuint. 
lh.4.pjrt.4. titul. de dotep^l dlvvrt.reflit.§f»t ms- 
tU itflrumentis i.vum.7.il>:,fri nunqttid aduUerium. 
Br.tn l.ftluto. 2. $. voUnutem ff.folut. mitnm.nu.i. 
ibi, iflg rerficuluf fjcit. & ibti. in addtt. Alex fubi 
h.com.its OD.JeqiiitepJtnr) vei b pr.eiudicet.ht.C. 
^ Bi. in ejd. l. §. t. qittd fi in pttrit num. 2. tbt, quartd 
K n.-tj, ijuo hii dictt. Im A. ecd.num. 12. verf. fimili- 
B ttr quiipropter aJultertum.Jaf9n.ibul. num j.vtr'. 
H ftCHiidb ii:fertur,qiiodii(eipropter tdiilienua.Ni- 
W Cil. B.er. d.dttif.ftf. ntim. f.ibi,fjlUt tnam fi multtr 
W bjlftJt.TJul.deCtftr.in d.l.ftUto. z.^.tttmftyj- 
K luHiJie. \f. fnliit. mjtrimon. niim.z.ibiipei hunc.§.di- 
fC tunt doilores.& nu.feq.Vi ofJicr. Fsrinjc in fuj prM- 
SiC frimin.p.trt.^.pnnc ttt.i^.tiu»f\.i^2.firi.i.n. 
fr. ibiiiim.ia teriio. Alex.i» .idlit. ddBr.ial.tcgntrd 
fl filti C.de I epud.i.t. D .p^sl prlnc. 

lccm ctiain proccdunt inalioqnoviscxtra- 
nco , qui ddtcin dando, ftipulatus cft caui fibi 
poft mortem uxaris rcddi. 

Alex. in tddit. j4 Br. in i. ctnfenfii. /. C. de rtpud. 
lil. F. merf iiem ijuidftunus .Anchor. in up.plernm^ 
.f.x.dedoHJt.inier vir.ii' uxar.n./.verfnumjuider- 

g«piiterretexrrjneus.Fjriii4C.d.quxfl.if2.n.po.iyt, 
Lmita qujrto.n.pt.iy ftq. 

4+ SuatctiamaIiincMmunicafus,ubi uxordo- 
tctn 5c a!ia lucra ut.» > ainittic,ncccamantus 
lucmtur, puta ii ci pcr vim adultcrium in- 
fcratur. 

jtlex.in tddit.id Br.ln l.cenfenfu f.C. ierepud.Ut. 
t F. ftibfiii. verfdr aa h*r lex. Tinorm.ctnfii^.indp. 
jj filii contittf^entia. n.i.& frtjq. per tot.lib.i. Domtnie. 
Cjrdi'iil.Tufcl}us.tm.t.prjil.iincluf.iit.A.iM(luf 
2i7.incip. muiier expulft.n.i 4 . 
■45 Vcl fi maritus fcivitadultcrium , & non vio- 
dicavit. 

P.^RX IV. 



Didit. Ctvdrr.in tptttm.fponfal.pgrt. 1.1.7.^.^.11, 
17. Vrefptr. Farintc.in fiu fria.tnm.pari.4. tit.i6. 
^ueii.i4z.n.6S. AngeitraH.malefic.viib.che hji «d- 
uliertta. n.je.verf. idtm fi vir.nunqujm eSI. 

Vcl fi vir cum alia mulicrc adultcnum com- 4^ 
mifit,vcl concubinas habuit^iunccnini, licet 
qiioad publicam viniidam compcnfatio non 
^iimixtituT^utfuprdctnduf^^.n.tfj.dixi. Sccus 
tan.en cft, quoad amiUionem dotis.cunc enim 
compcnfatio mutui dcliftt hoc in cafubenc 
admitcicur. 

ptr t(Xt. tn i.nro Jt^ uxort if.ff.folul.mMtrimon. 
ctp. inieSeXmus.jexio.verf.qucciTij mandjmus. 
yerf ftq. cap. ult. x- de adult.TraQ.Vapicnf.in forma 
iibtUi. qiio a^it uXor ad dotem & i. fumfr.gl.fl. uxgr. 
qttvniljm numero leriio.verf.vel fi etimipft vir, Ni- 
cd. Bolr. decifiil. num.j. verf. vel n fi ipfe vir.Cun- 
rtd. Maufer. ad§. ult. inflit. de nupt fub jin.vtrf po- 
ftrento quid fimjrituj. pjg miljiipj. Trvfptr. Fari- 
nac. tiijuaprd£l.irim:n.pjrt..f.priiuip.titiiiifi.qua- 
flion l4f.part. i.num.^fi. {ubiamplut.jnnm. 4.0.41. 
•<&numtr.42. hlpftttnf.tnfurtm.x.ecd.niimer. r. /intt 
tntd. verf.^ itevtexdpii. /iu'j^.,ji. Eoujrjncijt.in eddtt. 
ad Angel. tra£ljt\ inalefic. vtrh. ch: lui adulierato. 
f]nm.}t.il*i,.3 ' ' '.iiS.m- 

cip.in Chn/i: ■ . . . ^ ,^ . ptrlot. 

Bonifjc. dt vitjiiu.rulir. dt 4iult.na.Z4f. Carrer.in 
prjfi. fua. ht f. traBai. de hpmicid §.hi^nd 
txcujjtur. nuw. ^i. lndjc. dvjrr. ..1 .j Itji.j tn 
rpitet:i.fpenfjl.parc. i.tjp. 7. ^.^. nun.f.vcif.txqui' 
cvnflanttr ajjirit.i/ ttim.itt. Andrt.Tiraq. dtii- 
gtb.conmtbiai. ini. ij.^l.i.nu.ff.ibiMnc^UlpiaKUt. 
n.fo. .to. &n.ftqq. 

Vcl l\ uxor cuuj confcnfii mariti adultcrium 47 
commific,& multo magis li ipfc virlenocx- 
titiilct. 

Traiiir. Vjpimf in for^a iibtili, quo uxor agit ai 
dottm & ufumfr- gi.nxar qujndim nitm.i.yarf.nift 
ccmnrjiffet, N^ro. . Botr.d.dtcif }if. ttiim.j.ibijipefat- 
iit iiifi tommtfiP/ei. Trt fper. Farinac. in fua pnSiic. 
trmin.fubi awpiiJi) pai t.^.titul.princ.iit .lef.quaii, 
14:. pji i.t. nim.79''iii> iimitJ fecuiido. utimtr.p. §. 
(^•fequtnii. Fniv VJCian.traiijt.dtprvbjl.iib.i.fap. 
fp. inctp. tfta pradKabtlis num. jd. fubfln.vtrffjUit 
Muttm 'fltfetwidus caftti.ty- numtr.i^. .Augtifl.Bon- 
fi.tnctfi. in jddtt. ad Angei tr.:nat mjlefii.rerb.tht 
hai adiii:erii9. numer.ji.ytrf ubi fi vir a^it.Rt.. 
man. (ub' ixtmp!iim pcnil de quodam s^rotantt ma- 
lito, dd citius pniestut ikbtrjretitriUXor cOHcubutt 
cum medt(o,qitot.ifu njritiu «ntr* uxtrcmdtai- 
uittrm agerr nnn potfsi.)iH l.ciim muiitr.jffolut, 
mjtrim'jn.infrini.& iium p.num.i i.nu.it.nu.ij .fi' 
n.fiq. Praii.Btrl.er.iubt'. de aduit. nu.24.yerf.UeU 
ftvindit fi Hxortm tradidit. Taul.de Caflr.cosf1l.40a, 
ini p. fc.*4. muUer.r.Hm. i. rerf quomam repiittito it- 
ttoinii: iib.i. JcJnn.bJjaid.adjui.Ciar.iib.f.fenm 
tent $ aJjiterium.ttUiner.is.ytrf.fe(unduf cafus efi. 
LjHr.Tennni,(aui.i.n.i67,Jodot.Damh.tu fua praB, 

(rimm. cap.X0-n.i4. 

Vel fi iTiaritus uxorem, fciens eam adultc- 4! 
ram, poft adulterium conimiilum carnalictt 
cognofcat. 

Augufl. BonfrJHcifc. inaddit. ad jingeL traSat. 
maltfic.ytrb.cht bai adulttrato.numtrQ.trigrfimo. 
fifi princtp. ytrfu. tdem fi maritHS fciyit, Dtdacut 

S 1 Coysrr» 



i 



2oS Concl. XXIX. proptcr a 

C0yArr.tH rp'um.Sponfd.ptrt,2.CJp.7.$.(r.mm. ii. 
ibi, yerum ft m*ritu4,H.t2.& n feq. 

Vcinaliccruxormanco rcconciiiacatuciic, 

cconcra 

7'rMtUc. Vapienf In ftrmu libtBiy quo ux9r 0git td 
dotem yel nfumfr.gl. uxw tjuondjtn num,i.y»rf.;iem 
nonperditmulterd»ttm.' ' 'r.d deuffii.ri.4. 
lbi>ytl ttifi etitm vir. Dt'! > ■ . . i,Jius. lem. i. prail. 
cwcluf. lit. A. tcncluf iZT.n.S. dr v.feci. Ludoy.Qil' 
hAuf. vt /»4 drbor .fudic.c\ imin.tip.i.til.iS.num.24. 
ytrf. l.mintiir auiem pnmd. 
fo Vcl fi uxoramaricoobciiisrrviciamfugiat, 
& aduUcrium commircac 

Anchjr. coitfil.^e. n.i.tp feij<} per toi.ijuem refert 
& (equitur UtdM.Covjirr.in epuom Iponfil.pjrt.z.c. 
^.§.(.a.4.ibt.exqu$tti4mfcripfii.<^ nu.feq.AHgull. 
B"nfrtnctfc. in tddtt. gd Angel.tr aQ. dt malefic.verb. 
cht hii adulteraio.num.td.pon princ.ytrf.&yide-' 
tur ftn^Hldrner ca/tfulnilft. 6" ftq- Daniel. hlaUer. in 
tum m . *d conflit .SiXon.pirt .^.con/iit, 21.t1.ff. iht, ill ud 
yeri etiam fttendum. Joach. i Deufl.tradat. connuk 
ftri.z.tap ji.fub fin.ytrl.fi verd uxorfugilfei unjue 
aifin. Zjiieipart.j diQtr.is.uum.S.O' i^ffi.Dcdan. 
traS.crim.n lib.fi.cjp,ir.n./.fyerf.quinimiifiobim' 
mtderaia verbers.jahjo. Lupua in repet.rubr.de do- 
nat. inttr vir. i& uxor^.jc.num. 4.&tn repet. cap. 
per veftrdJ.ejd.iit.§.^i rerb. diQus. B.nuni.7.yetf. 
imo plns in r • ' 'itiafjQi. Hircell. Cila.ira£l. de 
niodii. jritL.. yoaitdi^,z.(jMJlf\.}2lf.nhm.sjQ. 
e^feif. & ijineJiioH.^^.n.iiitf. & feqq.jQJtnn.Bjjard. 
in addit. ad lul.Clar. lib. f. fenteat.§. Adulterium. tu- 
tntro. p/. 

Liccc dilTcnciat Cuman. confil.i^f. num. 4. Dec, 
tonfil ^io. ni4m.i. & feijq. tib.4.<iuos rrfert fequi- 
tnr Vtir.Hirbos. in repet. l. joii*to.i.f}'.{»lut,mjtrim. 
pari.f. nwn.p/. Varif.confil.S4 nuro.Ob.& feq.lib. 
4. Petr.Surd tracl de aliment.iit. 7. (jtt1til.11f.nu.4i' 
KT n. f<(\. Trofftr.Virtnje. in fiia prad. irimiM. part. 
^..princip.tic.io. iiuxlhon.14.1 pjrt.i.n./j.tb:, ampliit 
fexto. & num. 14' 

51 Vcl fi uxorignorantcradulccrium commi- 
fit, mod6 non (it cralU ii fupina ncgligcntia. 

Joanit. Bijard. in addit. id \ui. Clar. lib.f.fcnt. 
tduUertum. n.rco. Ludoyic. Gilbaufin fut arb.jud. 
crim':n c. i. tit. if. nu.i^.poil prtnc. 

52 Vcl fi n\nr non plcnc , vcl concludcntcr, & 
vcrc , fcd fi iSc cantum,&: prarfumptivc adultc- 
rii convincatur. 

Tetr. Amhtr. conftl.^OS-num.^.Ludov.Cilhatif. 
infna arhjr.judie crim'm.cap.2.ttt.iS.nkm.i4.fnbfiii. 
yerf.iertid ( mita.J^ipt.iH riibr.x. de iudu.nu.i6. verf. 
fec.inrinexprobjdenibus prtfAmpuvis. lunfl. uh.jI, 
fubfin.verfMieritim. Hpprl Rimiuald. inrepet. 
tbid. num.io. verf contrariuv rameu. Prait. Conrad. 
r«'' ' tli.nim 1.^.104. lim.t.Bert*7iol.JiS.u. 4. 
fit:, . j ntm.ffij. 

Din'cnt.Cr9t.inrepet.l.foluio.2.ff'.fitlut.matrim. 
ittpriu . num 19 & fe'}uenti.Tetr.Bar(mead.pjrt.i. 
uum.f^. verf. vidttur effe raiio.num.ifi. ntim. 74. 
yerf infertur etiam. n.^f.& nu.feq. Auchar.Ke^^ienf. 
qukfl.jf.nHm.i.^feqij.part.j.qun feq. Vrojp.Fjrin. 
\a fua prx^.crimta.part.4 ttt.t6.qu4fi.141. n. 111. ibi 
eonirsiinn vtriut eU.&n.feq. 
5; Vc! denique, fi maricus uxorem in adultcrio 
dcprclicfam occidit, tunc isdotcm ctiam non 
lucratur, fcd ca 94.fcU<)uos laods, hcredcs 



iQlterium an dos amittatutv,. 

tranfic. J%in. Damhoud. infHt prtH.crim. cap. fi. 
ttum.a^.yerfpropteradulteriuintamen. Vaul. de 
Cafir. itt l. rei judieatji. if. §. heredi airiti. ff. fdut. 
matrimoti.n.r.tb:, qiiodfi maritut uxortni inveinam, 
Jitih.a BeuU.traUit.cwniibior.pirt.}.caf.a. princ» 
yerf feiquidfi maritua.Matth.Caler.dectf.t^a.n.^r. 
ibij exparte ttmen maritt.fart.i.& aUis, quosfupri 
part.i.ceinci2p.n.ij.<g iOnil.if.num.f.aUt^ayi. 

Non obftantc quod contrarium velit. Duar'. 
inl.io. 5. i.ffulut.matrim. Getbofred. ibid. lit. E. i» 
'^ri«f. Vtitnt- Tvrjltr. traQai.defucciff.ab iottfl. iib. 
ff. eap.3.autaer.if.ibt.diyerfum yiro quandtuxo' 
rtm.&ftq. 

Qiiz aficrtio ctiam proccditdc jurc Saxo- H 
nico, nam & hocjurc maricui dotcm ,&«Iia 
mobi1ia>fiuxorcm in flagrafiti crimineadol- 
tcrii dcprchcnfam occidit,uon lucratur 

Ct. lat. jdttxl.germ.iAl\t)X.lib./.art.fi.iit.C.poii 
med.ytrf memmerithoc etiam. Mtttb.Cder.decif. 
zsif'tt"i7 'bhquartifali:t.& n.iS ptrt.t. . 

riurcs HmitatioHcs vide apudztif/. p*rt.]. 5j 
dijjer.i!. ifUm.lc.& Jeqq . DQOnnic. Cardiutl.Tufi Im. 
%m.i.pra3,eontluf.iii.A.t§tulufz27.»'f.7-S-^ ^f^' 
num.i2.4f-& ff^' , . 

1'roptcr ofculum an uxor etiara dotem & ^lt 
donationcm propternuptias amittit, vidc 

'jul.Cljr.lib.f.fenitnt.i.aduUtrium. num tfi. Lui. 
Gilhauf.in fuaarbor.i«di(. (rtmia.caf.2.tit.iS'n- 
fubjin. Dtdje.Covarr.in tpitotn.jponjai.part. 2.c. 7. 
i.d. aum.feq. jacob Menoih.bb.i.erbitr.judic.quaji. 
iint. j. caf 2S7. num.7}. & ftqq. Prijptr. Fartnac. m 
fuapraSu. crtmin. part. ^.prtnc. tit. la. quxS}. t4t* 
part. I. nu.izj. & Jtqq. M.ij^- & /'7? f"' ^w*^' 
trafl.de feud.cap.s ntm. loi. Modtji. Tifitr. titifiL 
j.n.K.vel.i. Joann.Hjrppreibt.ad§.itin l/xlhlt4 
ie idultertis. num.2a.& feqq. 

XXX. 

Hercdibus an & quatcnus com- 
pctac jus agcndi vcl cxcipicndi dc a<l- 
ultcrio concra uxorctn matici dcfun<il/> 
ad confcqucndaaiveJrccincn- 
dum dotcm &aiii.« 

S U M M A R t A. 

t. Jtre commMniijf*ntenitfjHsdgendi,velex- 

cipienM dt ddulterio lomfetat Leredihm 

co/ttra uxtrem niArittdefun^iin.^.j.^' 

7.S ff.io.itj2,ij.i4' 
S. Ad conferjuendam dotem non oput m4» 

ritits cfimirtxliter ttxcrem Accufet, & sB' 

fcr'ib2t.n,f. 
tf. Jure Sj.venico qitid j>*rU. 10.1^.17.1 S. tf, 
20, Afferuotiir Umiutiones timdejurecom. 

THUM , quim SdKomco. mt.iiai. &feqq, 

mj. *d re.itf. 
27, An hocjut folimfuU^ttn vero etiamttik 

extratseu herediiu* iompet4t.n.2t.29. 
30. Si Hxor Adutter* frttmortatHr, ah msrttiu 



aduiccr. dotc privarepoiTint. 

($ntrM c)m hertdts AduUtrti uxtrtt inj 
vHa (ommijf0 jigere ,veL exciper$ f$pt'. 
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1N jji jtccdcnci coticlufionc luihcicnter di- 
xitnui , c]u6d utor propccr adulcerium do- 
ccni ainiccac^ & nuricus cani lucrecur, fcd jim 
qu«ricur, x\\ hoc juseciam compccacmarici 
hercdibiis, ica uc hi concra viJuani ad doccm, 
vel (imilclucruTiicourcquchdum,Ycl recitien- 
dum agcrc &: «xcipcrc pc^nc? 

Ha:c efl admodum incricata quzflio.dc qua 
varix cxcanc DD. opinioncs. 

Nunnulti enimfunc, qui neganckcrcdibus 
compecerc jus concra uxorem dc adulcerio »- 
gcndi ad confcquendam docem. 

Spe(itUt.liy.2.pirt,i.ut.di txttpi. %. di(U4tiilt- 
torlis aum. jy. m priitc. Cjt yirf.fed dtit fecHHiuH.ubt 
yhtan.Mniir. in jddit. Ut.A.if lit. fe^-&' iib.4. fttrt. 
4 nt dt dutt.ptfl iivtrt. rtfiitHtni. ^ fot m.iUs 2 .nu. 
j^.tbi.tiuii fi ntuUir. Sl. in aiitt.*ilptiul. ltb.4. 
ptrt.:;. tituiiedinit. inttryir.tiritxtr.im tddtt.ult. 
fuiimcd.verf. dn beres mariti pofit. ^ iu l. reijuii- 
iani.ir.§.hereii in iriti./.f.ftlut. mdtnm, num.t.ibit 
tt'H4 hie in verb,> marum. &■ in I. tum mulitr. 4f. f. 
fdliit.m ttrttif, ctl, t. niim. ij. iii.detimo ^uiiitt &• ul ■ 
tiifto iippono. Alex. {^ubi tcmmuntm duif) tn L rti '}*• 
dintjt.i,. in pnac.jf. f%lut. mdtrim. num.j. ibi, item 
not* beredem mAnti ngii pfift Amhor, tn t. pUrutn- 
qHe.4. t.ded$naf. initr rir. «ir uxor.n.tt.Anton. di 
htlr. ibii. num.g. Abb*e Tanjrm,ibtd.num.^. Vaul, 
de Ci!lr,confiLi47. incip. rtyocttur tadub ttm nu.i. 
yerffctunitficir. lib. t. in d. l, rti juJuttx. /f . 5. 
luredi m iriti.i.jf.f dui.mitrim*n.nurh.4.ytrfft trgn 
m iritui •lau 4ci nf^vit.C trrtr. pr*Q. trimin. nitth 
triQjt Je homUid.& ajfiffin f. nono exnifufur.uum. 
ii, S'col.U er.iecif. fjs. numTr.^.inpriuctp. & verf. 
ftd ■•'piiiiii Jptthluvrie. 0" feq. Vriffptr^tnt inJt. (ubi 
uugis i9mmMnem dwtjin fu4 pr^h. xrinnn. pjri. 4, 
prniitp.iit.nf.tfujtft 142. ptrt.i.HtMH tii.tbi^iimua 
dtcimii. & num. I fo.inphncip. Luityic. Cilbiuf tn 
fuj jrbyr. ludx. <rimin.c*p.i.inul, tj.nu. 24 veif 
feiwidoirmpervr. Daniel Moli.lib.i. femtfir.tep.it. 
num f ibififHod fi ptsl mortem Aiigtl.Argiin.irsndt. 
tntlefif: vei b. ihe hti jdutierjt». num 2.9. iij, tfuidft 
m irttH4. %tl)r jd.ir4Cl.de feud.pjrt,i. pari.fi. pnnfip. 
fi£l i9.u.ifjbi^ bAc ietifto. 

Movewtur pcr ccxcum in l rti judic.if. heri- 
di HiAnti. i.ff.f lui. mx:rtm, Deindc ptrttxt. m t. 
nlf.C.Mdl.JuLdtaduU. 

Dcniq; quia maritus docem non lucracur, 
nili accufcr livorchi dc adulccrio , 8t infcribac. 

N^vell. 117. i*p..r.% z,Spe(uljl.d.tit. dr extept.§. 
1.num.Z7. '« /ffl. d-tituL dt d»tep':H divort. reflit. 
i.z numero 26. V:rf. q tod nant^mptiet Br.in I mi- 
Its. $. & fnter.f. ad l.lil. .Ic adul: num •.verf.cf hoc 
tiiveruM. 

Qj{x camcn ratiuucs parum «uc nihilad 
icm iaciunc ; 

Qliiatcxcusinrf. r(f//««rf/ftffrf. ff, /. loqui- 
tur dc eiufmodinioribus,qui matrimonium 
nnn Ixdunc&Cc ' ri ''unr pura «-luia mulier 
cft morofa,cbri.i ,lt vitiu affcda.no itcm 
de moribusniacrimonium Ixdctibiis, ft^con- 
r.munantibu$,qualc eft «dultcrium, utrc6ic 
aiuiiuJvcrcit. 

I»ARS IV. 



Cunrtd. Mauftr. in $. ult. in/lit. ie nnpt.pofl mei, 
yirf.iamen tfli rtitmi iuhitindi noa ob/ltnie.&Jtf. 
pa^tn. ifii. 

rcxtut vcro /0 i.l.uU.C. it eiHlt. nihil »d rcm, 
loquitur cnim folijm dc co cafu. quando uxoi 
mortua cil^qiiod tunc maritus,cju& hcrcdi« 
buietfamckccptioncRi adulteriiad rctincn- 
dam ducem oppencrepo/Ticdc quocafunos 
hic non loquimur,fcdinfradiccmus. 

Q^od dcniqut additur. maritum dotem ^ 
non lucrari, nifi uxorcm criminaliter accu- 
fct , & infcribar, falfum e(V, itc diamctro coA'» 
trarium docet 

Taui dt Cafir, in L reifuiicttf. if .$.btreii.nttrt' 
ti. t.f.folut. mtnm. Huri.f.fnbfii). vtrfif prtptir 
hoe. cr in Lium muUtr. ^p.ff. tod. num.e. pofl frinc* 
JuLCUr.lib.j.ftnitiit.S.adhittriHm n.ii.fub ftn. ¥trf, 
t!r nota quii litrt.Tgrinat. in fua pratJic.cnmiit.part. 
4.tit.it.<fuAj\.i42.n.iet.& n.ftq.AngtittiQ.mali- 
fic. verb. tbe hat adulieraft^ubi ci mmuuem dicit )au, 
20. w mtd. verf.ncn ebfijitiit in centrjriHm alttgatt. 
}<tii de S. Cemnia. trj{l. de bannil.part.i.ttmptir. /. 
ri.2fi.verf.ntccJfttjm<ntfL& feif. 

Econtrt vcro funcalti,quidire£tc) coatra- 7 
rium vulunt, &(latiiiinc,qu6d hcrcdcs miriti 
cuiicra iixorcm cjus dc aduhcrio agcre, vcl 
cxcipcrc poffint.ad huc, ut dotcin confequan- 
tur vcl rctincani. . ^ 

fleinr. Bvn in d. CJp. fltrumj^ 4^ x.ie i^Hat. tHiM' 
vir.ist ux9r. tol^.fub fin. ytrf.zT ai, htres mariti. BL 
covfLjei. intip.&ios prAdiQa. in frititip. junQ. 
virf bit niafbPjntibits. libr.f. Albtr. in Lult.Cadt. 
Jul. dciduli. num.f. vtrf&idem^ ctntnt hrencifc. 
U*lb. trjiljt.itprxfript fart. printip. ifkAfl.z.u.p. 
rerffeian de jduUerio.Birta^. ttnfiL lo.nnm jz. 
Cirfeqq.K- miu iti l reifudnJtM.if. §. m .rtim.f.Jolut. 
murim.ccLi.tt.j. Matth. Ciltr.^ubi ummHiitm dt» 
tit) decif i7$.n.is part.l. 

Alii diftinguunt;Autmaritusviven8aduI- t 
tcrium uxoris fcivit,at)t ignoravit, ita utprio- 
ri cafu hercdcs mariti non ponintagcrc con- 
tra iixorcm ad dotem, vclcidotcnircpeterc 
volcnti cxccptioncm adultcrii opponerc, fc- 
cus in cafu poftcriori.ubi maritus ignoravit. 

Si^ior. ic m med confiL s». Oicip. iii qukJlteni.Hlt: 
1. vtrf & idto pro dtciirjtiont. Saiyt. iH L ulf. C. ai 
l. Jtd. d<adulitr.nnm.4.& ttuVf.t.dlex. ielmiLini. 
l. rtt fudtkaiA. tf.inpnncip.Jf, folut. matrimin, (ubi 
iii.it , (j«if hxc opinio mjj^u ftrvetur in praSica) 
junH. num. f . vtrffti ncm jiokj tintrM, &Jtq. Hip- 
pol. di HarftL ia l 1. C. ie raptu virgiH. ham. /7 & 
fetj, Vertgrin, tr^^ai.dejtirefifct.Lb.i.tituL/, num. 
1}, in princtp. Didac. C«»Jrr. in tpifm.JptnfaL part. 
i.cip.7.§ ff. {ubibaticirtpraxt jirvanttjlaturytku. 
17. ilii, pnmum uX6r.& rirfStq. KtUus ieSGtmin. 
irj£ljt, dt bannii.pjrt.i. ftcundi i(mper.tf.ytrf.dixi 
iamen tunt in tafu.& vtr(.ftq.dttdr.Tirj^.ih Lfi ««- 
ijujm.s. C.dt rtvotand.ionat.vtrb.fuftepirit Uhtrci 
n. it^. ibi.ftdcp' tdttn. 

hicin flatuunt , (1 maritus dubitavie , cuih H 
cnitn dubitatio arquiparcturignorantir.me- 
rit6 licrcdcs cjus contra uxorcm cxccptio- 
hc adultcrii ad dotcm retincndamctianjuti 
poflunt. 

Alex.ia tap.flerum^4.x.dt i9ntt.inteT vir. 6t «- 
x^r, num.t.fub fin.verjttnie cafu pTtntip. StvtB.m 

S i trea. 
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Conclufio XXX. hercdcsanuxor.ab 



trMBit.MddtftHftm ruhr. tfiutftrfnid MCtuftrt aeo 

iP In diibfa atKcm mtricus adalterium uxorit 
ignaraiVcvel dc codubiraflcprzrumirur, & 
«r«ind^ aUcgand cjus rcicnuam onui pro« 
bandnncumbir. 

Cnnrdd. Mtitfir. in $. w/f . in^H. dt nupt.foH mti. 
^trf.ftd luc diflmg rt ftltt.in vtrk. m dHlnt Mntttn ma- 
ritus fig. }f4. Btftt:!^. fnfsL t9.tt.ff.&' ft^M.i.FM- 
rittic in fuM prsSit. trim. fgrt.^. ttt.ia. qudfi. 14M, 
ftrt.i.n. 116. 

m Rativncshujut opinionisrunt,prim6tck- 
cus tH ii.f. di ^HM ut ind'gn. 

Dc iodc ttxt. in l. la ttkfirtHtiid^j. & L ntUitM- 
ttm la.ff.dt confi m .tut«r. 

Ultcrtus quia H ccOatoralicuiquidlcgavit» 
A:po(lmort«mt«ftatoris apparct lcga;arium 
uxorcr» leftatoris ftuprjdc .legatumhoc ct- 
iarn ci aufcrtur. 

Ol.cumm .0 ter spprobitM in L fdeicomnilfum. 
/ub fi'i.re,ff{dqu:dfiv luntttem HtH mutavit.ji- 
Ux. db Im A. in i L ret ikinMt/t\ff. felui mMtrm. n. f. 
mtrfptr natdtjptr^laljam. 

Amplius quia ncmo prcrumiturrenuacla* 
f« jati ,quod !lbicompctcrcignorat 

L mjter. c dt intjf. ttfi4m,l. UxitmMfi ff. de petU. 
htrcd. jilex. de Imol. d.Lrti juiiuui i/.nu.j. verf.& 
quiJ quit noa vide.ur. 

Dcniquc quia fi varaltusin d«miniimrcIo> 
•iam commi Ht.tunc licet hcrcdcs Domini ad- 
vernis vafanam ad privacioncm hcudi agcrc 
nonpotnnc, hoc tamcn venim e(V,(idomiatu 
^eloniam fcivit, fccus li ignoravit.tit potl 

Cjra. Bl. J*Mnm.4adr.(ie Ifera. didc.Altx.ie ImoL 
d.L reiiuiicMt0 if.Hk.f.& (juiJt» ptr lUsfurM ieci- 
dlt. & Vtrf.ft^. 

Qyr raincH ralioncs aihii movciu,uc paulo 
poftdicctur. 

Alitcr diftinguit fttr.Btrbtf. inrefet.L feiutt. 
ji.ff.fdut. mjtrim.inpriuc. pjtrt.t.num. tj4.verf. fti 
Mdvrrfut num.iif. ^fe/f^. ^utm rtfert {eijuttHr. 
Troj^cr. F*riuMi.t'a.i^. qu*fi.14i.p»rt.i.H.ti9.verf. 
fei ntbdom.nut pro csiunriu. crfr^. qui dicunt; 
Aur marici hcrcdescontrauxoremadulteraih 
pcr viam at^uonii agerci vS>:adioncmaliquani 
«d dwtcm coafcqucndam inftitacrcvolant,8< 
tunc hoc facere non ponunt, fivc cirilitcr, fivc 
«rimioaliter agcrc vclint.fivc markus lclvit, 
five ignoraviti Sccus fipcr viam cxceptionis 
uxori ad dptcm agcnci dc aduJccrio upponere 
vclinr, ttincadinictantur. 
«» Qjjid igitur in tanti opinionum variccarc 
Aatticndum ? tgo indtftin&c ftatuo, an6d hc- 
redcs mariri contra ejus uxorcm au dotem 
c»nfcqacudam ucc tivilitcr, ucccriminaliter 
«gcrc, ncc ci dutcm repctcnti cxccpcioncm 
«dultcrii oppoBcrc po^nnttfivc maritus dc- 
fuiidus fcivit.fivc ignoravitadultcrium : Et 
^uidcin quod hcredts inariticum adione.vel 
txcepcione adultcrii contra uxorcm ;idu1cc- 
ram nuii auJiinrur.fivc inarirnsfcivicScnon 
canqucAu£cft, minusdabiuin cft,& coinmu- 
nlter DD. fupri iLa.ar n^. allcgati concludunc 

Qyod vcrb occ bcrr de^ admittantur,fi nia- 
ritui adoltcrium uxoris ignoravit , vcl dc co 
du^x- «v^r . morctm cj us dcoiHU io 90« 



titiam pcnrcnit adultcrium, dobiraTt ctum 
-nondcbcmu$,vc!uti ii ^ 

ULcomfilit».tH"P-in<^i^"i - '■ • ' i ttrmii» 
Pirmo. n.i.& ft^n- vol T.&ia LrtijuitCMtM if.i.he^ 
reii mMrittff.folut.mMtrim.nHin.i.vtrf.(j*idMm difttu- 
^uiit.funa.verf.primj pMrs ef\ verioi .VtHLieCtfh. 
ibii numer. ^.verf. *Ui lontrM^quodveriUM vidttur. 
Alex. m Mdiu. Mi Sr. ibii. nim.f.Ut. t.onte mii.ytrf, 
fiMuttm mjritut ignerjvit. lurra.vtrf eiotMmtntn- 
vtni. AnitLtrttiti.mjlrfi(.vtrb.(\)ehat Miultertta. 
mum. X9. p»fi princip verf five ettam ignnrMveritMf 
ibii. tn Mdiit. Jnguft. Bonframift. Mntt thti. Vfrf fei 
hii Hon oliftMnitbuM teneo opmiontm. JoMnn dmpTg. 
trMJMl dtdotepMrt.f.qHati.22*. CuHrjd.MMuftr.m 

hU. tnftitut. ie nupt. poffmed. verf VMulut dt C*- 
ftro.juna. vtrfcerteofinti Im^l^.&ftij p^g.J94 <S'^ 
feijuenii.ncol. B er.d. ieof if?. num.7. inpnmtp. 
{ubt hane verMmt^eaxmunem diut)<^ verffedopi- 
ttio fptcutttorie. 

Racio cft, quiabac adio tcI exccptio adul- 
terii tcndit ad mcram vindittanijfeuadioju- 
tiam marito ifto modo ilhttam. 

/. confer-.fit jf.i.t. vtrf vtuditjre.C.ie rtpud TtuL 
de Ctftr.d.i rei judnMiM > f. f . ». .« . yerf tum fii «- 
cufttio. Scd fice(\,qubdadiciinjufiaruiM,ttto 
«(Jtivcncc pa(fivc tranfcat ad hcrcdcs.ctiamfi 
mortuusiltatasinjuriasignoravcrit. >. «•« /•- 
ium I. verj. txctpta iiimriMrum Mdtone ififltt.de porm 
pet.& teMMptr.Maioa Li.i-emjniipttur^ ffde ivUit.. 
I fitum luitcio le.S iJHitniHriirum j.pofl pnncip. ff, 
fi tjiUiCJuCiOHib.tn fudic. fiflenit CJMfJif.^{t. n»n ob' 
temper. l. injHriMrHm Jf L tiem Mpui Ltbeonem /f , f, 
iufuriMrum i^ff.itintnr.L pKnales ti.pft pfK.ff. 
MiL FAcid. Li.^ bereitm i. fubfin. verf.ftiinjunt- 
rum Maio ff. ie priVMt.deia. 

Plures ririonesvtdeapud S coL ItsKf. d. ietif, 
;;/.«, /.pofl med.hiJHffr i^.uLt.pM med.pM«.f9U 

Non obftaacc , quod hoc in cafu, ubi mari-' 
tus aduitcrium ignoravit,contrariumftatu.-it. 

^lex.ielmoLi.LreituiicaiA n. mprincip. ff.jo' 
lut. matritlOH. u.4.ytrf fe4 timdft ixnoravii. & feq. 
Didic.crtMtr. in epitom.fjmnfMLfjn.i. t^p.-.S,.^. «. 
/7. verf. ftCHnium HXtr.viventt. Stljc. in Luli. C.m4 
L JuL it aiHlt.nHm.4- ^''^- S.Cemin.trMtl. 

ie btunit.pirt. 1. tempor. f^Hni.n,if.verfciuoi au- 
ttm MiulteriutB efl incoi>iiiHm. MMtih.Coler.dtnf. 
176 nimtr. 6i.ibi,fjMfi manim part.f.Andr Ti- 
raq ad L fi HHquam i. Cod. ie rtvoiMnd.donai. vtrh. 
fufitperttkbtrai. n.2t7 pofiprinetp. & Mliifufrd. n. 

S.MBetMti. r i • 

Ncc movcnttcxtns ^ ranoncs fnpri n.n.m 
contrarium ailcgaH. QiiixiHd Li.ffdthii,<}us 
ui iniiif n. agitur dc kgato libcrto rcli«flo,tiot 
hic non dc lcgato i marito oxori rcliCio.fe J 
dc dorc vclnt proprio patrimonio iixoris agi- 
niDS. Rati»diverfitati*cft,qMiaiH lcpatarius 
traaat dc mcro Uicro captando , idto mirtnn 
non cft, fi rcs lcgatapcrl»<rcdc$pioptcrm- 
graritudincm comminam avocatur, fccus i» 
cafu nof* ' i iTxortra«i>J«dedamnoviun- 
do,& dcu.ii. u.inooamittcnda. 

Cuurai. Maufer. in §. nlt poti mei. ittftit.de itupt, 
ytrf ftCHndo t^uid p^^ttn pap. iff. 

Dcind<J quia ccftator potuifTct nodl volun- 
tatc painitcrc.St rcm l«gatam ctia nulhi causi 
ineratitudiius ceiamifri rcvacar». toi.tit.fi. it 

tdim. 



adulccer.dotc privarc poffint. 



21» 



'dim. ttg.Quoil in dote eti» non cft-Ad l. 
lyfi.dri ibi nontraflaridcali- 

injtiuu. \ ti Miiw,^i.i,t"cd titiimdc utiliute 
jnij>!)loruin,nciHi pcrtilescutores, quicum 
pupillorum patrc, fcdcoignorintc,inimici- 
tiisgcircruut.nimium lcdantur, quodin cafa 
nwlho non oecurrit. Ad tertiam rationem i 
doiitrini glollacdefumptaeadcm folutio.qua 
ad primam allata eft.farficit.Qijarta ratio vcri 
eft in civilibus, n«n itcm in purnalibus, maxi- 
mc in adione injuriarum; ubi quis mortc mc- 
rito vindict* rcnunciarc prxfumirur. Ultima 
ratio ex iis.qux adi-dixi, etiam futlicicntcr di- 
luitur. 

Jure Saxonico dc hac quxftione proptcr 
difcrcpantcs DL). opinisnes ctiaui varix ex- 
tanc opinioncs- 
NQniiuili enimftatuunc.quod hercdes con- 
tra uxorcm mariti aJ dotcm confcqucndam 
de adulcerio agcrc,vcl cxcipcrc non polTint, 
mit maritusadulterium ignoraverit. 

mnUtf per lnxnrum.fub fin.ytrf.tivti etum ^uodex- 
irptto c^feq. MJti. CaUr.dtcff.t?^.incip.<tdHUerium 
proprte.n.iS.& (tqq.lf n.^fi.p^irr.i. 

Scabini vero Lipfcnfescontrarium pronun- 
ciabant , heredcs mariti talejnsconcrauxo- 
rcm dcfunCti dc aduUcrio agcdi vel excipicn- 
di non liabcrc.nili in ccrtis ijuibufdam cafi- 
bus,dc quibus paulo polt dicetur, nt conftat 

tMC9nln^tMt.CQnfltt.S*xon.tom.t.pirt.4.qux{l.lf. 
inc.p. iubiisiur. nu.i. iln>fed tmtrartj opinio. dr feq» 
ut^ 4dftn. & (om.2 ptri.4. qtixji.^j.tnctp. m M<f«C 
qintsl.ti.i.cf fe<). 

Quorum a(rertioncm ctiam approbavic& 
conhrniavic Auguftus Hlcctor Saxonix in fuis 
Novcll. pJrt..f ttnli.il. uht .in (omm.Dinitl MoUer. 
nnmere. l. J<jJi,b. * Benji. trafjjt. eonnubiar.pdrt.x. 
c.tp. sf.fnb fin.vtrf.ifuod ftuxortommtfijfet. tSrtn 
l i:lmanendi}i.Q'.dtjure,ur.niim.p^f.fmltfin. verf, 
ftd ft uxur. 

Qii« conftiuicio Elcfloralis cx:cii Jiturct- 
iam ad cuin cafum,ubi maritu&adultcrium 
xoris ignoravit. 

Tiimqniaratiofuprai.i.*. aJduQa non mi- 
nits obtinct de jure Saxunicoquam dcjurc 
civili. '1'iim, c\uii tHd.Chn/Iituiion.ii.part. 4. a!i- 
quoccafus cxcipiuncucintcr quos ignorantia 
non rcfertur. rnm,quia ConfuU.conji.Uxjk. ttm. 
x.pArt. i.d.qiiJtfl. 4i quorumaflcrtio poftcaec- 
ianiab Augufto Elcaore Saxoniz cft appfu^ 
bata.rcfcrnntfc J ' ' ' -r.d.dtiif. ui- nii.7. 

Scd Bttr.d.locoiw^ amli marirus ad- 

nkcrium uxoris ignoravic,multis rationibut 
ci^incit.quodljcrcdcscontrauxorem non aJ- 
miciantnr; NecciVumigiturcric.ut&Confiil- 
tatorcsi«rf.</tf<y? 4/.ii:ci>!ifcqiicntcrt/.f*wy?/r«r. 
Eleciorjlis. ii.pjrt..f. 'i\\d'i(i'niiic etiam dc itia- 
rito it^nocintc accipiatur. «jnoniam rclatiim 
ineft rcfcrcnU cum omnibu;» fiiis qualitatibus 
& c'irctxm{ixm\'ls,Jsiob.UhM:t,pirt.i.obftty. 3. n. 
4. Bfunor.i Sate in fuisloiis verb.reljtio. num.f. !k 
rcfarens cx relato rccipit intcrprctationcm, 
cxrenfioncm,& Iimitationcm,/.j/p ioio.fdehe- 
rtdmHtt. Pjriftonftl. 21 Kujo.yd. 1. Mtnotb.tin» 
ftl, i.H.g/, yytf<t,b.t*nftl.r.".i4.yil.l. 



Tum quiaica exprcfsc cradunt Ttf»/»^. fos' 

ftit.Saxon.iom.i.ptrt.^.q^udfl.if n.j.(f n.feq. 

Prifdi&atamcnanertio&couilitutioSaxo- 
nic8reftringitur,& hcredcs contra nxorem dc 
adulrcrio agere,vcl cxcipcre poilunc. 

Veluu maritus uxorcm adnltcriitccufa- 
vit.& ance condcmnacionem obiic. 

'Prof^r.Ftrtnat.p*rt.4.Mitl.tg.ifu^tfiiM.t43.9» 
11} &ftqq. 

Liccc difTcntiat Tttr .Btrhof.in rtpet.Lftlutfa. 
^./eiirf. mjtrim.inprinc.fart.i.n 119. 

Vel fiqaidemmaritusnonjudicialiccr.fcd 3« 
cxcrajudicialiter fupcr adalterio uxuriscon- 
qucftus,& indignacusfuerit, ficilludimpro-' 
bavcrir, mottc auccm prsvctns accufatroneca 
inftitncrc ncquiverit. 

N(«c/. Eoir.d. detiffff.num.f.vtrfdndcm ft mt~ 
rttui. Altx. de Imoi. m l.reijudicjt* jf. \tlut.mttrm. 
Humer.f. in med.verf.fed fi impri/btret. f^fl ie S.Ct' 
vnm.trjcljt.iebtnnit pArt.i.ttrtipor.i n tp.iwmed, 
vtrf.idtm fi non atcufjvit.& f<q.Vrufper.Fsri>i*t.in 
fuaprdHic. irimin. ptrt. 4. tit.i^. qu*fi.i4i. pjrt.j. 
numert. rtSz. .Aiex. jd Br. in d. l. rei juiuunt rt. §. 
norum. (f folut. mjirtmon. num. lii.E.in mtd.verf. 
ibi auttmiAprobjfftt. Sthrjd.de ftud.part.j.pArt.p^ 
prtnc.ftSit.n.ij. 

Concordat Novclla F.ledoralis Auguft^' 
pjrt. 4. tonJiilut.2l. verf tA^ ^t<0<U. & ff^enth, 
ubi in comm. bjniel Moller. u. j.poil princ. Beuil. dn 
connub. d.pjrt.t.e.zi.fubfiii. & l. adiH9»endiii.ff.d§ 
jkrtjur. n.fif g.fub fin. 

Vcl fiTnaritus uxoreni expulit irejccit. N/-' 
tol.Boif.d.dtciftjf.n f.verfvet expuliffei uxorein^ 
Altx.de Imol d.l.reijudicjtit./r.nu.T. inmed.^verf. uf 
qHu expiiitt. VJul.de Cjfir.in t. tun mul1er.49-ff.fO' 
lut mjtnin n.o.vei ff-jrti ttmeu p fjiiut . NtllM de 9. 
Gemtn.tr idat.debjttntl.pjrt.i.ttii,f6r.i.nu.ip.pofi 
mtd. vtrffi veri ipfjm. 

Qijod ctiam approbavit AuguftusFlcftof 
Saxunix ind.cotifiaut.tilvtrf b40 'jJBctb aw^^t* 
friebtn/ fjrt. 4. MoHer.num.z.pofl prmc. SeuJf. 
d. locis. 

Im6 fl maritus neque judicialiter, ncque^ 
cxtra judicialitcr adultcriiim uxoris fadl» ali- 
quo,&: qucrell improbavit, tamcn hcredes 
cjus ad accufanjujvcldcadultcrio excipicn- 
dum aJmittuntur , li maritus ftarim habitl 
fcicntia dc adulrcrio uxoris.antcquam uxo-« 
rcm expcllttre, vel accufarc. cjus morcs ira- 
probarc potuit.decefTic 

N.col.B^cr.d dtctf.ffS.niim.i.tn princ. Profjitr. 
Farinac.infuj prjH.irlinin.pjri.4.tit.i6qu^ifi.i4t-^ 
pirr.i.n.itfi.vtrflifljnmbjbaj. Atix.de Imol.tn i. 
I.reiiudicit4.tf.jf.i<fluf.mjtrim.n.j.fubfin.verf.qu»d 

limita, niftfiiverit. 

Proiit ctiam fi uxorin articuIomorti$ma-a| 
riti coinmiiiffetadultcrium;tunc hcrcdcsfiv* 
maruns iUuJ fcivir.Hvc ignoravit.contrauxo- 
rem ad dorcuj cunfcqucndara,vcl rctinendana 
agcrc,vclcxcipcrcrcdtd pofTunr. 

Aniiil. Aietin.trsiiit. mjlffic. verb. cbi bai jd- 
»'t:rJto.tt. 19. poH pr.verf. inftmulitr eommififfit. 

Similitcr fiuxof eausa fornicationisi viro ^ 
difcefTir.mctuensneab co adulrcrii accufarc- 
cur.cunc mortuo marito cjus hercdcsetiani, 
polVuntdc adultcrioagcrc vclcxcipcre 

% 4 HtUtii 



iii Conclufio XXXI. an viduaob 

UeBiu de S. Gmtn.trtQ. de btnnit. part.t. d. tem- habeat. i.utirij.ytrf.^ki de tsuiinfiit. ithmi. 
ftr.i.nnm.j^.fub fin.yirfli tuien eam nen ^xpHlit. ijutlit. & dtfftr. Coiifcquens autcm cffe ncduDk 
^fei]. abfurilum.fcHctiamfalfumecquisnovidcrit? 

Scdau hxc.iui: dchcrcdibusdidafunt.ob- tcontra vero quid diccndum.fi uxoradul- 
tincnt non foluin m fuis,fcd eriam in cxtrincis tera moriatur, an marirus cjus hcrcdibus do- 
hcrcdibu$,3i fuccelToribus (ingularibus.ita ut tcm uxoris rcpctcrc volcntibus exccptioneiil 
illi indiftindc in iis cafibns , abi licct, contra aduhcrii objiccrc ponit? Qviod affirmatur 
uxorcni agerc vcl cxcipcrc p^/Tint ? Commu- 
nitcr quidcmDD.traduntiqnod illa folum- 
modo dc ruishercdibus,noa itcmdccxtra- 
ncii hcrediuus6c fucceflocibus fingularibus 
accipiendi f.uit. 

NuoL Saif. d. decifaf.u f.fub fti.nbi hgc llmitat 
htlitft Incum 4ltx.'jn addit. ai Br. im l, rti ludiitiit. 
if. §.m»rum}J'.f»lnt. m*tr. n. f. Lit.F.. ia mtd.verf.tu 
hit ff!gui*riter. l.mtt. Vrt^er.Firtnu. i» fn* prt- 
8<c cnm n. pdrt. .f, tit. i4. tfkMji. t^j.pjrt. j.nnm. 
ii.f. ytrf. fi d< f*it bereiib. (f u.fe^q.tgdtin.C^mpt^. 
trttlMt.de dott.qu*fl. ij/. ptrt4i. Dinitl. MoUer. 
ib.4.ffiniflr. tMp.to. H.j. 

Diircntiiint l^^iicent.de Frandi dtcif.i.f^.n.f. & 
n. fetf. auim f tfikitur /mim. 8*1 jrd. tn idiil. sd Iul. 
Cltr. lih. I lentfnt. $. aduittrtum, H.iJt.ibi, yide et • 
ijrri. qui pucant jus accufandi de adulrerio 
tranfirc ctiam ad iicredcs cYtrancos.fi mari- 

tusin viti fuiconqucrtuNtuit. mtd.mtrf..silicetii4 ibiJxH limitJt.Tariiiaf.d.pdrt.4. 

in foro iiaxonicu prjffcrtim in Elcftoratu ({kgRj.fj.n.6o.SihrAd.ir.;ll.difiud.pirt.}.part.ft. 
idem diccndum , iSi conftitiitionem Elcdora- prinr.feti.n.ig.yerf.o- mtrtto rf^^uUrtter. 
lem dc hcrcdibus fuii tantiim accipicndam Dcindc proccdit.fi maiitus dotcm uxorij }§ 
«flc evincit in maoibus habet.at jurccxceptionis utitur» 

DAniel Af. Uer, (ubi rMitinem Jiffert&contrarium fccus (i pcrviam aitionis ab hcrcdibus uxoris 
folyit)incomm.tdc<}<i/liiut. Sax»n.pjrt.4.c«nlli(ut, dotcm cnnfcqui vclit, tunc is nonaudicur.fi 
£1. Hum. f. ibi, fed mu dt lieridibui. & fi^. Ctnfuliat. dotcin (ibi prx>miifam non habuiCi 
eom{iit. Sixon.tom.i pirt.4. qu/eH.ii.Hum.ultim. fub i'etr.B*rbes.inrefet.l.foluto.z.ff.ftlut.matrtmvi. 
fin. yerf bid caftbu* beres fuM n»a autem extrdnent tnpfinc.part.i num.izff.fub fiH.nu.ija.& ftqcf.^unn 
Or feq. usjj id fin. rtfert^& fecjuiturFarinaf.tn (ujprtQ. irimm part. 

f Sui autcm hcrcdcs hoc in cafu improprii, 4. d4it.t6.iiuM(i.i42. u.t>7.ibiilinit*^uatt9. 
li ux latiorifiguificatuaccipiuntur.pro lcgici- 



per ttxi. in l.uU.Ctd l.JuL.dt «dult. bl.in l. reiju' 
dicatM tf. $. hirtdi uaritt 1 .ff.ftlut .mtt} im.n,t. ytrf 
econiri prmdtcefftt. Cunrtd.Mtufer. ini.ulim.ptH 
nttd.infintft.denupt.retfitimutrumetiampag.jfir* 
TtHl. decafir. in l.fclutfi.2. %.iiemfi yoluntaleff.ff 
lut. mttrti».n.4.Ttrint(.(ubi re/irin^it}iH fut praS, 
crimin.part.4.tit.t6.nu*fi,t42.ptrtjMum.}p.So.^ 

feqif Mf^adn.(ff. , 

Quudvcrumeft.fi maritusadultcriu igno- » 
ravit.vcl fcfcni conqucftus & indignatus eft il- 
1 ud , fcc u s fi fc i e ns tac u i t , tuuc u x < ■ t : i h crcdi - 
Lus nihil ol>jicctcpotcft. 

AHdr.Ttra<\.in l fi unnutm f.C.de riroitnd.dtutt. 
yerb. fufitpirit hbtr^s num.jij fub fin.ytrj .i^ idtm 
^iantrtrto.ui ftdicttmirilus,Bl.tn l. iibtrttttm. uU. 
C. gd l. luL de aduLt.nu.i. yerf. ji tuttmdetefftt.jun&. 
rerf Cynut dijliu^wt hic, Saiyt. ibid.num. f. Altx.dt 
ImU. in d.l. rei juditttte, ij.ff.felMi. mtirim.n. f. ptB 



mis.non prodiis propric lic didis.ita.utfui 
iicrcdcs fint , & dicantur illi, qui lcgitinii alias 
vocantur. & a^intcftato ex difpofitione juris 
fuck:cdant,cxtraiiti vcro ,qui piorfus funtcx 
alicnafamilia,vc] finc quidcmcx eadem fami< 
lia,fcd ordinc prafpoftero 6t cxclufis proxi- 
inioribus hcrcdcs inftituuncur.aiiis fi pracdi- 
dUDD. rcftrictio dchcrcdib. fais propric fic 
il!i:>.is accipcrctuf. falfa circt, pcr /./.<> tvt.tit.ff'. 
dtfiis&legit.m.hered. 

Deinde pernxi.inSoytlLui luejt mitriyel *- 
vi£ iij.ctp ^utt yero plurtmM f.§.fi (um ytrit 4. 
ttbi Gotbofii ytrb. txtranmwxWi cxtranai oppo- 
nuntar proximis agnatis & cot^natis. 

Prx tcrcaquiafccundiim communcm ufum 
lequendi fuihercdcs intclligunturdc proxi- 
miuribus ab inicftato venicntibu.\. 

TjMl.4tCa!ir.Cvtiiil.i7i.n.4 /j' ' .5. . 

tip.yerfeonirjriumi.b.i.Di . /fJ 
QiCfn l.lit.S.c»'itl.fif.it.2.^ n (eq. 

Dcniquc quia hocabfurdum fequcretur.fi 
miritus viventcuxore adultcrinm commifif- 
fct, & iixor adulterium mariti improbaifct.in- 
dignata.ir conqucfta efTet, fed mortc prxvcn- 
ta accufarc non potuiti quod cjus hcrcdcs 
contra maritum agarc, &:accufationem inili- 
tuca continuare non ponent.propterea,qu6d 
toimina fuos hcredcs propric fic dlAos non 



XXXI. 

Quid jurisjfi viduapoft mortcm 
mariti adiilceriumvcl (luprum com- 
hiirtir,an doccm ic alia lucra perdar , 5: dc 
rcliquo jure am.fsionii dotisproptcr 
adulccrium & fornicationcm u- 
xoris, & ccontra. 

S U M M A R I A. 

j. Vidnt 4» & futtentts pra^ter fluprtim tU' 
teniidBnitiOTitiM fropter nn^tnu , aliM 
lucrtptrdtt dejare civtU , num.s. /. j . 
6.7.9. to, 

S. In panililnu ^utiido Uxvelconflitutio f.t. 
utrthtUs cenfetNrt f.xtendeudt xcntt. 
1^114 9fin'0 Mt^hoiis d( h.ii t :n!)cr.'erft.i. 
n.i2.tji4 

Si Urts vel legttnrim cum vidnJ ttfttt^ 
ris ctntumbit^ hereditate velltgtto ^ri- 
V4tur. 

Jure Sa^ohuo (jktd Jlatuendum de htc 
contryverfi4.}iu>nerc>. tp. 20.21 .32.2^. :::4. 

ZS. 26. 2J. 



n. 
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adulter.dotcmamittac, ti^ 

^iJt in lijic anclMjione de vidui dicliu tera non amituc Dlrfic. C^vMrr.ia tpitm.^on' 
litnt , tAtrntntetUm invirainvidmutt f*'^^' f«P'7 $-<r. ».zi. inprim.^ ytrf.crfor- 

fli viventi^ f''^'?^^'^- ^'"'^- «^- luU.Cie i^- 

, . ' ^ nism4iern.tium.ti.ilfi, ixrMtwiibiu 4utempr9ximi 

29. AU^. -cmdotureqHirtturfcntenti^ adduait.}HUur.d.lliuprHm.n.r.fubfi,,.rer^^^^^ 

dci...i' .i/t/ ijuandotiltjliifriim. JiCtb. Mentcb.d.caf.tss. n.fj^ 
ST. dinlier iiecf propter adMlttrium dottpri. tbi.rejeO^ etiam iUi tentiliasitae. truff>tr.Ftrina(. in 
'Vdtur , nihiUminus tdmen a m.%rito,veL fii*prMQ.crimia.ptrt..f.prtB(.tit.i(f.qinin. /* 3. ptrt. 
Uheriserttaltmentsndx.. )2. i.n.re.BertJTi.conftUt^.nji.lib.t. 

Moytntiir pumoptr iixt.inNcyell.d.cenjtit.de ^ 
1 TNgcQS eftintcrintcrpretcs juriscoramunis ta^ua paru uadec. AJenft ip. (.uit. iHnll .l.n .Cod.de 
Xconcertatio,an vidua.n pod mortem maritt fecund.nupt. ubi Juftin. Impcr.ranxic, nvidus 
«dulterium vcl ftuprum commit«it, dotcm j intra annum Jufius aduUcrium vcl ftuprum 
donationcm propcer nuptias , & alia lucra comminc.quodfoIumdoDatioucantcnaptia- 

li pcivctur , 4: infujicrpcrnaSjquar impolitae 
funt^nUlieri antc aunumludlusnubcnti,fufti- 
neat;Scd nuUibi inccr pczdictas pccnasctiam 
rcccnfeturamiiTio dotis. 

lictb. Metiocb.d.iMf.2Jt.ri.4(>. CQy4rrJ.(Mp./.§. 
d.n.zi. <n med. ViKel.d.l.uU.n. 10. 

Dcindc quia noii cft iioftrum lcqnlcs poe.* 
nas cxccndcrc 

/. at fi tjuis ytrf. Uiyut.jj. dt rcligiof. (y (umpi. fu- 
aer.Vinell. d.l.utt. ttum. 10. verf.fauHdo cQntfjPau- 
intn Hrget, 

Tcrcio, quia in prxccd. couclufabunde di- 
(ftum eft.qugdlicrcdcs maviti contra uxorcin 
dcadulcerio sgcre.vcl cxcipcrc non pollint.ri- 
vc dcfundtusaduUerium fcivicfivc ignoravir. 
Scd maritus non magis.quam pcr mortem ad- 
ulccrium uxorisignorarc potcft. 

Hicxil. Bt6r. d. deitf j j/. au. li. stite n(d.verfpr% 
quA multum fjicit,& feq. 

Quarto fer ttxt. tu l.fi uxor.ij. §.fed & in ed. s, 
ff Md l. ]ul. de Mdult. 

ubi dicicur, quod adultcrium in viduamim- 
punccommiccatur. Siimpunc;Erg6 dotcnoii 
privabicur. 

Qjainto pertext.inc. t. §.ft quis miles.yerf. yti 
ft ceKubutrit.tit.deffudafinerulpanonamitt. ubi 
dikritur , quod vatalius feudum amittat, fi cuni 
uxorc domini , eo vivtnte , concumbit. Ergd 
co mortuo fccus erit,(i cum vidua concumbit« 
Mtnoch. d. (m(. ts/.n ^i.JJifan.i» d.l.fidti(ommif- 
fim. 2T. C. dt fideicmmilf.numtr.}.fub fin.yerf.facii 
textUM notMbdis. cSr a.^. 

Sci^to.quia pa-na privationis uon cft impo- 
iieuda., nifi jurc cxprcflb cautum fit,ttl/«pr2 
concluf is n.ia.psrt.i. dixi. Scd in univcrfo jure 
noii rcpcritur>qu6d vidua proptcrftupruin 
dotc privctur. Menoch.d.aftSf.n.^*' 

Scptimo.quia prcna: rccipcrc dcb«nt mcnr 
furam a qualicate dtlifti , ic dcbct imponi prQ 
modoipfiusdclicii csp.noa sferMmua CMuf.24, 
giiMil.i. Si abfurdum & iniquum cft omnia dc- 
lidauna & cadcm pocna punkit^.peeoaMMttnt 
ubigL infl. deiniur. - , 

Scd ftuprura i viduacbmmiiTuincftlcviut 
dclidum adultcrio anuptapcrpctrato. Erga 
cidcm pcena ami/Tionis docik vidua puniri 
florl dcbcr. 

late ]j(' b. Meatch. d. caf 2S8. niimtrt. 42. 
Econrrario vcro ailirniacive concludit^f. m S 
/. fi mulier. ptn. C. ad l. fnl. de Mdult.num.r. yerb. e9 
hM( lege itota. & yerfftq. m$ Md fin. quem (eqniiur 
"pAul deCafii: ia l.foroanhit. C»d. dt hiniHibiu ut 

indigHi 



pcrdat.> 

^ Negacivc cnim concludic jilex. in l. fortrem, 
Jc.C.de hit quib. m tndign. ». }. isf feq. ]'fon, inl.fi- 
deicomimifum. 27. C. de fideicsmm. n.j.ta pr. & yerf. 
ifh txteufioVtuh fjlfMtH. Cba]fja. ia ctnfuetud. 
B irgund. rubr. 4. %.(f.num.t.f. Arius Vinell.(ubi ita 
prjxiH tbfervjtre tejhiur)ia l.ult.C.de bpuis htjtern. 
nu.p.ut princtp.cr yerf.fedcatitrtrium meliM prahx- 
tur.n.io.n.il.& n.tt. Ntttl.Bovr. {ubi in fint ita in 
CuriM Bitrdtgilenfi pro Agutte Caltut ctntrt tuto- 
rts libtrtriim ddJi Calettt ii. Junii Annt ifi^. & i- 
tem in mIH CMutd. 2S. Septemb. Anno KjH.judicMitim 
fuijfe refcrtjdecif }iS inctp.t}uoad ftcundjtttqusll. 
nu.g.n.io.n.ti.n.u. ytrf tamtn opinto Aiexandri dr 
]jft>ttis.& feq.us-jue Mi fin. Jobtnn. Crotus in 
Cato. in 2. le(J. fj. dt I^. O.num. /. Dec tn Uum nutt- 
ijtn puelLa. if. j)'. de jurisd.num.u.&tMp. pafloraUi 
x.dtjudic.num.s.Socia.Jun. (onfil.iti.nun.i.cSrfeqq. 

" Ubr. f. Andr. AlctMt. traCltt.de prafumpt. reg. j.prs- 
fumpi.y. cir in l.i.jf.f»lus.mjtriin. inpriHC.uuin.j.jt- 
hjuii. Petr. ^urd.trjilit.ie al imnt.tit.7 .quaH.i4. 
jo. verf. eFl verum m hanc inctuiant. Cr (eq.Carol» 
Molin. in coiifuetnd. fMrifienf.tit.: .§.jo.qu£{lian. 2S. 
Hunttr. i^j.&feq. Didac. Cuyjrr, iu tpitum.Jjftnfjl. 
pirt.i. cap.7.^.6. uum.is. ibit tertium yidua (ubiita 
m pyjxiftryiri.iCr noti femel prtnumiJtum fuifft di- 
(it)inprin(ip.O' num.ifi.Mam.ic & feq.nu.ir. rerf. 
crf rtjjfis inpraxi.cr feq. Jtsch, a Utufl. tra[i. coa- 
nubior. part. j. (sp.a. poH med. yerf hx obitei qutri 
potesl. in l. admonendi jr. de jurtiur. num.ofg , 
ppil med. yerf. pstefi etiam qu^ri. & yerf feq. pag. 
mthi 64^. in {m. <£r psg. feq. Cyiliiel. BtiiedtQ. in cap. 
HJinutius x, de tefljm. rerb. qni cum alia matrimo- 
nium coutrahens.n.toj. Petr. Barbos. in repet.l.foU ■ 
to. 2.jf. folut.mitrtm.m princ.pxri.r.nu. 6(. yerf. hit 
lamen non obHantibus.O' n.feq.Aym. Crjvett. confil. 
2os.tt.e4.^ fcqq. Jul. Clar.f ubi hanc intgis commu- 
nemiy bemgniortm dicit , trabtl injudicjadonon 
rtctdendum)iib.f. fentent. ^./luprum. num. /. ibi, fed 
nunquidyidjj. Jjctb hlentch Ub.2.irbit.]ud.qitAfl. 
ctnt.}. cafiSf- \tti p. flupri nomtn.n.iS-n.^g.i^ feqq. 
Mjl^ tbi. ttutrMriain tta^ ftntentiam.n.fp.^ fiqq. 
usj^nuta.^6.<2r lib.uprMfuinpt.jj.incip. tum a na- 
tnra boHJ nu. tp. yerf quo Ltct (ubinfert. num. 2p. 
n.2i. Frdncife.K.ipa la l.foluto.i.Jf.folut.mMtrimon. in 
princ.Hum.S.&inrabr.xdtjudl.n.tif.dr nuj.t. yiu' 
cent.de Frtinh. dedf.^zi.num.^.l lieron.de Cdyallos 
in fjfeculocoinmnn.opiniou.quffita i.^eS.iHcip. diffi- 
tiliniJ fequiiur.nu.p.yerf fedhis non gi>jlaMtbHS.& 
num.fiqq.pirttt. 

? Adc6,ui vidua, etiamfiintraannumluflus 
f dulccriup vcj ftuprpocpnimifyiitamfjyi dj^- 
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iit4i»mmtttit.&inl. fidei(0mm:(fum jj.C.defidei- fitnrvideittes.^yerf.feq. 

• fmm. n.4. tVuntt4tri9txifU. if e9nftUttt.intif.rv Qairta, qui» mulicr proptcr aaulccrima 

vKtturiH dubihm.Hu.f.&' a.fetfij.ptr t9t.roU.V»- pTivaturdotc in matrjmonio putativo. 

nsiesin *ilit. ad Br.in l.ttHfenfu f.C.iire^ui. nu. 1. Ol.m t. ctnfenfu /. Ccrf. iertpud.rerb.aMnum.C^ 

bl.f. peH pnncyerf. fii itism hthet lecun m yidu». varr. de f}>onfil pMrt.2.<af.7.§.6.n.i. lacob.Menoib. 

Jaf*M.{ubil)tc perpettton9tiMiHmduii):nl.fali4to. i.ctp.iSS.*i'3h , • ca ' 

i.ff*lut.mAmm.n.r.fui f!„.ye>-f. amplie, & tentu r.rgb idcm diccndum in matnmamo ft«o. 

ftrpiiuo. cr iu.a. Ucob.rhtmi,,^. (vfci htnt commu. Pdul. dt C4/!r.c««/i/.«47.c«/.'-"».*- «««^- ^''i»*''- *• 

Himf&abeAniutemeriiifciieniumdicit^dteifJS' confil.j.num.j-tT n.f.yol.i. 

incip. a« ridud niitneflupn n. c)r nu.fetj.Aug.Bon- Qi\inra, quiais, qui fcnnt commodutn.dc- 

ffiiutfc.in AilA,t.iiirta.A't^eUt miletit.yerb.iht betetiam fcntirc damnum & mcommodum. 

hM*iultiriton.^e.yerfitem AddtprMdiaU. yscob. l.fecundumn*turm.S'.iiK.l- Scd \iduagaudct 

iei Geori.ind.'.f.rorem ic.C. it histjuib. ut indi^n. coOTmodis privilcgns dcfuo^ti manti htc 

n.f. & n fi^. llpp A. dt MsrftUu l.,.C. ie raptu yir- Anir. Ttrjii. tnd. deprtnvgen. ^utfl. iS. num.j. (f 

giii.nu ifj.&feq:f. Chridnph Z ibel.ptrt.f.dtffir.iS. feijueuibus, 

nu.f. Cl.ist. adtext. lat. L\mt^dtb.i.4rt.f.inap. Ergo fcntif* ctiam dcbcr damnum & m- 

nuHer ptr luxurijm p:fi princ.verf. iiem efi de jure commodum amifTion ib ^rh , U !ai pnmi com- 

{omm tm iny-dut LniApb.Uhrsier.tdiit. infiitHi. mifcrit. 

4tnuft.ruhr.denupt.n.t7.inmti.yirfferi,tdMtm Scxta.quia ck hocOupro pnliimptio clt 

& i)nt'.i:n:m. Modefim. PiJli>r.conji'.-,.infip.tthat Tiduam ctiam vivctc maritu adulteriuni com- 

cmcfurnf^ini '/««ff.rii .z.ii>;>t>H6 ttirofoiitf »fr» mififr». 

fchunj II t i. drft^iq. *i «. ti.yol.r.Sjlyt. m i. l. NoreB. de rejfit. & ea quitpjrit j/. t.klt.yerf.ut 

fideit m-n (ftmt.7.C.def.ieicemm.n>im.uU.ib:,irix appirentetijnfuperfliteet.AU111t.depr0jmpt.rei. 

frai.HttCidigt.Vfipfiff.inctp.p^erumf,^ x.itdo- j.frji^unfi.p. in princ. 

ntt. inter ytr. ^ uxor.n.r.Cf m iap.i.% item ft fidelie. Scptima , quia hcres vcl lcgatariUs , fi cum 

tit.ijuh.moljeui.tmttnum.r.inmti.yerf.&^uod vidua dcfunc^ti €oncumbit,tacitf«iudignum 

Htttiit.^yerffeij.CHrt.lun.trt[l.feud.part.4.prin- hcrcdicatc vcl lcgaro. 

xip. nu.ti.yerf. ficuHio txttiiditur.& verj.fetj.Felin. Cl.tn l. f.dei(omm4]itm.i7. fubfti. C.de fideicomt», 

in ctp.pjjlortlit i4.x.dijudi(.HM.7.ibi,yiduaetitn Modefl.V^fiir.confil.j.n j.yol.t. 

impudtct.Thom tf Vtrpdea.tn l.faluto.z.ff.fdut. int- OSava, ouia qu6d uxor proptcradalrcrium 

tnm iHprme.nu.if. yerf.ultimo dstur amplittto.Jt- <lot«m amittat.litproptcrfavorcm publiciim, 

c^b.dtS Cterg.intraa.fend.yerb.d^^'fys(jai.n.6. r\c dclida impunita rclinquantur, & caftitas 

verf.o.ctuft.wvi^^^mt.tafylvtnuptijit.lib.j.H.^^. intcr conjuqes confcrvctur. 

JohiHn.l.iipns in rubr.de dinat.iutir yir.v ux*r.$. Qiiando a-.ircm tra^atur dc punicndis dc*t 

^7.n.(f. Domintc. Ctrdmtl.Tufthtu.iem. i.praQ. tan- liftis publicis propterfavorcm publicu , tunc 

*luf.lit.r.coniluf.20f.n.2.Stephtii.Bertrand.confiL lcitfcu confli:uti«^pccnaiis tan. ' ivorabi- 

3i.n.(f.l b.i.Crc*itfil.iS.n.:.&ftqii.lib.hGyiber(. hs ctiam ad calum fimilcmcxt . .acrir. 

C^fisn.triSl. dt dilib.c.o.nn.fQ.it.& feq.yelutittii» Hodtn.Vifiur. d.coi>fii.i. numtro decim4*iu*rt4, 

C9nci.(o.n.S7.SS.& ts>.ftrt.t.tiiiiu foH priitc.yol.t. 

'4 Qijam aflcrtionem cxtcndunt, ctiamfi vi- Nona, qutapcr cjufmodi ftuprum mamo 

dua poft annumluftusadulccriu vclftuprum defundto non minns , ac fi vivcrcr.injuriain- 

perpctravcrit. fcrtut. 

JHode' ■ r.i.confil(fusfi.r.n.if.ibi,reperi9 lUol.BQCf.d.dciif ilS.nnm.g.ffi frine. 

tfuidem C' - . i7.&H.ftq.voL,.Proffer. Fti tnac. Alii has opinioocs per diAindtioiiem con- > 

tn futpraS. crimtn.ptrt.4.prmtip.iit,i4. qusfl.t.fz. ciliarc voliuis dicentcs ; Aut viJuacommitru 

ptrt.t.nu.4Q. adultcrium intra annum hi^tus , aut poft il- 

7 Racioncs illorum funt ; Prima, quia mulicr lum.ita ut in priori cafufccundaopinioob- 

doccm amittit , fi vivo marito adulccriu com- tineat,&: vidua dot» privctur,non itcm in cafu 

«nificutin preccdcntibusduabusconchifio- pofteriori. 

nibus fatiusdiaum. Scd mulicr.in viduitate ]obaHn.tCtrromb.inant\). eiidemp9r.it C..ieft' 

yivcnsjdiciturin primo matrimonio vivcrc. cHnilisnHpt.Hkm.tS.yerf.yerutaex pradiffis.AiciaU 

l.uU.yirj five io primo mjtnmonio pei mtnert »»• traQ. ieprttfumpt.rtg. 2.prtfumpt.p.nu. 1. Ttreir.de 

luirtt.C.de bon.mttern.Lfamitia. ' ff.defe- )urefif(ilib.z. ttt.y.it.ij.fubfinem.yerfabiyeTiidi. 

natsr ifilii 3z.§.y,du*.ftdmun...... Jumici- fUHgutudo comiudioit. & feg.l^plind.confiLsa.itjjL 

lium ,fami!iam & (hgnitatcm mariti rctinerc. jf. {ubiin.nu.jf.& feqq.iib.t. Dtm nic. Card.m^ 

Jjfon.in L fuggtflmi.CJ.y.S.n.lff.Modijl.Vifior. tom.i. fr»atc. C0ncli,f Ut.A.contiuf!27.num.Sj:d4. 

d. confiLf. H. <s. vol. r. & num. tff. 

Secuada text.iHLftmulier.ir.C.adLjuidtad- Qiiorum tamen diftinaio utpntcnullo jo- 

*<if.ubidicitur,fimulierfineull£lcgitimacaa- ris tcxcu , &rat!onc fuftulta mcrito difphccc 

sa marico rcpudium mifit,qu6d marito repu- DD. fupri h.^. &».(.& ».6. eUegstts. 

Jiato pro ftupro ab ejuj uxorc in vidairate NonnuUi vcro diftinguuntinterdotcmvi-i» 

<ommjiTo accufatio d«tur. duac folutam & non folutam, ita utvidua pro- 

Tertia quia hocin cafuftupruni arfadulte- pter adulccrinm dotcm , fi ei non fucricfolu- 

rium zquiparantur.cum etiam pcrftupru» ta,amittat,noniccmfidostuericfoluta. 

jicfuocti iDirici toim» contriftctur. Beri9%n. depubi r»B<«6. rkbr.ie 4iHli.n,ifz.yirf 

ftd 



aclnlrrr. dotem araictac. 
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'? .kr-r- ■ ' 

oncm tamcQ tanquam cr- 

rowf ;v.u, 

Jj. .. if ibidMltgtti) iA,j.*rbitr.fiid. 

'1 < L temt.j.uf.tsg ^fl. nff.>i9n tfi re- 

c:f!:er4j. PjTinu. tn ftiApraUti.XTmin.^Mrt. 4.. tit. 
i^. /4.' Virr.i.num.(2. 
II rgoi.ih.i (numdifcrcpantiificfti- 
ttio , & diOiiiguo laccr doreni .itemquc iiitcr 
r. ' : ''irra.fi;! r ev ;»j<:tis dotalibus.TCI cxpru- 
iifuccUdinis uxorftiper- 
cxbouii munci percipit.&inccrdoiutiu- 
nc.il preptcr nQpciab,lcgata,donata. &:.<lia, 
aux maricus tiyon.vcl morciscausi dcdir, vcl 
aJicerin teft.i cliquic,ira,T>tpriori cafu 

duccm 1 ircri]^. iucracx padis dotalibus, 
vcl il^cuto&confuccudinc lociprovcnicncia 
propccradalceHum nonamiccat. Sccub in ca- 
. fti ^ ■ :lonatioii« proptcr nupcias, 

' lc^, .. -caliis rclicus 

SS £t qaodviduapropceradalrerium fcuftu- 
prum dk>' -nrcrappirct, 
t< 4 K^vr . . . . ^ . j . i ^4fii*/jrffi/m. 
A/" ;v cjMt.ulttm ftrf.i^ nMMutntttJtn.ir 
Ufi J'! ffHitnMi, t. iun'i. 1. 1. C de fecttnJ. nupr. ubi 
diiiitiir, quod vidua incraannumluctus fl.u- 
pru;n committcns iulum dnnaciuneauccnn- 
pciali prive-ur ,& infupcr p^tnis fccundarum 
nupciaruirt fubdatur^dc amnnotjcautcm do- 
tii ibi nihil dicirur. Si aucctn vidua intraan- 
n u m 1 u diis ft n p r (I m c o m !Ti i ct e A s fol i'! in m od 6 
t.ilip xoiailiciacur.nccdoccm pcrdat, mulco 
;iiiniis cam amicccr fi poft aniurii fomicacur. 
Dcindc hiie opcimc faciunc fccunda, tcrtia, 
fcxca&fcprima ratio:)e:. fupri i../.proco;uir- 
mationc* prinlz opinionis illatJC.Ulterius.quia 
jura propccradulccrium amifTioncm docis in- 
ducentia ubiqucloquuncuccantiim dc uxurc. 

text.tnl.^onknf s & § (.C.d: repud Wjvtt. 
11;. t4p.t $.2. 

Difpoficio aiiccni lixiuens dc uxorc,iiitcl- 
ligitur dc uxorc prjrrcuti.qux actu calis cft^ 
nun aucem de uxorc quz tuic,licctadhuc fic 
vidua 

Alex.unfil t07. iitdp.p^nderjttu ytrb. nu.p.yerf. 
ijuintt frt>b»c. lih. a. D*miuic. Tu(ih.t.m.f prdHic. 
t n.ULit.y t.num.ie. 

Pricci^ .. ' iiod won cncisftullxfunt 
qu.ilicare<i. pc x. 

loiuro macrimoniodosani- 
' ^ • ' >.ivarur, fcd rcliqilis bonis uxo- 
is 3{fgrcgccur,cum dosfinc nuptiis cifcnon 



i t. ..t :■ .tx.jg.yetfu. &" ftne nufttu tiuidtm. 
^.it djnji. jK!t nupt. I 

Porro quiaadultcrium, &illatcaufx fi lixor 
LOiura i - 1 ■ • ixis qnibufdam 

conkiati;. . , us,au:thcacris, 

autainphitcacrisad Ipcitandu.n intcrfuit.x- 
quiparancur. 

NtreH. milicetl tintrU ayif 11- '^- /uanda.f. 
fub ^n.^rtnc.yerr.tuie Auie%. -^.ftqq. 

Nc:n.> aM'.*-.» " - ^ 'iiir- 

t- :■! -11.4. ;i . .. . , ... ....... uim 

ojicancibus confua ftt, v ^ . . u , ^uc anv> 



lirrarris i jfcrfi: , qu6d propterci d»ce pri. 



Q I lucra dotalia.vel ftaruta- 

"ria&v.oiuu(. .» M opcer ftupruni cciam 

non amiccai - i, quod huc nulhbi iii 

univcrfo jurc iiivcniatur» luiti,q'uia ejufniodi 
lucra fucceci locum doris,&: linr qu»- 

dainmodo ai.j, .^ i^umcjusdcm- Nocuinau- 
teni cftiquod lugntcritUfn dotisgaudcaciis* 
dcin bcncHciis &. privilcgiis,quibu$ipfa dos. 
l'um,quia ap\id me dubiunniullum habcac» 
quin viduaporci6nem<x«urj;.prtf(m« C und» 
yir.tf uxor. (ibi provcnicntcm propccr fiu- 
pruDinon amictac. Qjjo minus autcmin aiiia 
lucrit ftatucariis Sccoluccudinariis idcmnoti 
'dicttmus,rationcm divcrfitatis non vidco. 

Quamvis mc nonlatcatcnntrarium in hoo 
"teoerc 

Hitrait, itCtyaUas. in fpeculit.eimmun. coniUtf. 
(fumll.-^fit. ni'"i ■ ^' tj. 

Qiiod Ycr* Jonaitionem proptcrnii- \^ 
ptias,&. douliniim pcrdat propterftupruui 
in vidtiitatc c ' 

tn S TtU.ii . ; . t itn.» 

iiti. menf. ttigr^fim^nont.tjp iHinn:'*^ '>mam 
junti.% ■•nn 'jntimns. 

Quodvidua itcm ^ei-cdicates.lcgara, do- 1$ 
naca,& fimilia rclicta amiccit, tradic in fptfcie 

Stljc.int.fi' f m :7. C.it ' ".4. 

ihi y & ex prsti .: ' ] ^aHH. Se\ \ yL v. 

nupt. Itb 2 § snpl:.! .yt.-4i.& ii.4f. D m nif, 

Ciri^mi. Tuf h tarn./.pretl.Ci»i{tiif.itt.S.CO!ici.79f. 
incip fluprum efl torporis, n.tS.Jul. Ctar. ttlf.s, ftnt, 
^.flHprum.(ul»it mmwteiH dittt ) n.6 fubfin.ytrfdf 
idtd ytduj. ^tbid in addit. J ann.H 'jard, nu 4t J>tb 
jin. ytrf ejHt yerit ad leg 'tHm. & n.44.J'ianu LuptH 
in repit.rubr.de donju.inter yirum & Hssr. §.if/. n. 
ej.n. I.& feq.n.4.& n.cTrtJp.FMnae. tn (ua pi aS, 
tr.nm pjrt.^.printip.tti.i* tjujefi.i^j pJrt.t. n.(4. 
cr n!im.^(.H trpn.Laurtnt. (itbi tta in K ^ia lUi fuifff 
fuduatim rffert)dettf Aven1an.i4s.num. ult.fub fin. 
H eror ' ayiUos (xbi tta per Sesniium tivitjtis 
Talet.t ■ ■ ... Jt:>iti rtftrt )in(firculo ivmn.un.f.pi-. 
'oitn.'<fHjt^ion.}OS.mctp i.ffii^tfhjfttjuitnr. nu.tSi, 
fubfihtm. 

Pro quotnm alfcrtione facic tcxctjs , /» /./.f. 
iefecuid. nnpt. ubi dicirur,qu6d mulier.quai 
incra innum luctiis ad fccunda vota tranfic, 
privatur cjafmodi licrcditatibus , lcgatis & a» 
liisdonacis & rcliiSris Si hocvcrnm eftinvi- 
du;i ad fccUnda voca rTanscuntc,multo magir 
obtincbit in viJua foriiicanrc, quoniam plu« 
cftfornicari,quam ad fccunda votaconvolarci. 

.V rtll. de refiitutioailt.& iM jfi fufi med. verf fi 
tnim ilLtsttx <:^frtf. 

Dcindc quiavidcmiis.fitiercsvcl Jegattrius t» 
cum viduj ccftatoris cocumbit.quod illi pro- 
P' • viJur illacum heredicacc, vcl I«» 

gu. i it. 

GU tn LJor$retn 10. C. ie ijitqki^, Ui inciign. 'vfrk, 
itidi^tmm.r ■ r c!r ial.fidt<vmmilf"m. 

fibfiii.vfri . , .1- . .:.:.tjitm.Br.e0d.HUt^.er.2, 
ytrf frd{ipi>njmiu tttmhoi commififfe. (r fetf. Satyc» 
in d. i.fororem 10. C. de iiii ifuih. ut indig.num. r ibi, 
tfu4ro (jtiidfi l)4res.J -fon.tod.numer,i.verf.pittaf§ 
(0n(ubMU (nm uxnt. & w d. L{iitu%mmijjm. C . i$ 

fidti' 
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' cl Itgararius projjter /luprum vi- 

!iutcs,Jkfi- 
. . o u.ii^ii ■;juaipUpro- 
^us lucris prtvabitur, quo- 
niam proptcr iinumquodquc talc cfV, illad 
niagiscftcalc. 

Aitx.dt Imsi.iH Lrtifuiiait« ti'.Q'ftlut.iH4tr'tm. 
I .fmb tiit.ytrf ntit tx ye> fuub fi multer. 
, . V hrc lc« • i^tci 

• 8:1... ... ...... ,....u ... .cm, fi{alj-.-.... ite- 

tucarit cft m promptu; Qviia dospropriBin 
patrimonium eft r '. ci maritu^fToe 

jufta.kinjurcappi. caL.u.:incctacitr ncc 
exprcfsc aufcrre, &minucrc potcA,prout«t- 
iam altalucra i>atuuria,3< conrQctudinaria u- 
xorictncccfruatequadam dcbenrur ufq;a<l- 
eo.utmarinis ca uxcn nec pcrtcfij-ncntum, 
vel atiam uliimam voluncatem auferrepoiric, 
Vtfi*pr4 firt. j. {emd.fi.n.r. ar fe^cj. d-x>. 

Sccu5 cft in hcreditatiiaus. legatis, donaris, 
^ (imilibus rcliiSis.quz maritus quuvis modo 
rcvocarc potcft KhocetiircTocaturusprx- 
fumitur.f) illi vivenri aliqnainiuria&turpitu- 
dofailfL-t illaca. / .fj'.Jebu,qHmut ind'^H. 

Qj\e aftertiuveiideomajis crrtrcquanda, 
<jii;niam eacft benignior,legibu$ magiicon- 
formis , & eam etiam in indivtduo rraderc vf- 
detur. 

Prujper. Piripu.in fut prsS. trmM. pjrt. «. tit. 
16. d.i^^nfl. t4i.n.i4. 
i; Ncc mover.t rationcs fuprdiiii. r.in contra- 
rium addua«.Ciai*pnorcsrcxrarioneifuifi- 
cicnrcr rcfutat 

Jtc»b./Ucn(Hh.Ub.t.irbitr.juii( ilumliueHt.j.rtf. 
»t7 M».t9.^ Hf-^i dym.Crgrttnv^tl. 
Ztf. o. x(. ^ feq^. 

Scptima ratio obtinctquidcm in hcrcdita- 
te &lcgacis,non iccmindou,& lucrisncccf- 
' riritt,«rm did'xi. 

Oc^ava rario tiim demam vera e(l, (i ddt- 
dum , niC eittcno ficrct,mancrcc impunicum, 
Aitx.inl.tttm.^»tiin(Hbfiit.f di iilfer. & ptfibum. 
A*dr.KiUfbh.^nMfi.47.H.tf.ptrt.i. 

Scd hoc in cafu ftuprum i viduacommif- 
rum non manec impunicum, ctiamfi docem 
nonanitttat, ui tnfride tanA fiupftdKetur. 

Ad nonam rarioncni dicimus, non fcqui, 
marito mortuo per ftuprum vidux infcrcur 
injiiria. Frg6 ca dotcm amitticquonianiia- 
jurix illarr poliiint eJfe ali* poenf ,t]uam amif 
Ao doti^ , prarfcrtim ia cafu noftro, ubi vidua 
ptfrcraliam pocnam ftupro indidam privatur 
<r • v^^ Jonationc proprcrnuptias, hcrcditati 
^atis , Jc aliis relidis llbi in toftamcnto 

laai.t. 

it lurcSaTonico dchacqurftioncnon miniis 
vari* divcrfr &difcrepantcsextantinterprc- 
cum opinioncs usque adeo , uc CtnfnU.eonflii. 
S4t»n.rm t.part.4. ^uiift.tJ n y.ttrf. dm ^diet» 
i^rr dicant, hanc qiue(tiooem novacon- 
:»e «pus habcre. 
*^ ^K^uidtinchriflfh.zehel.intddit.tdttxtiM' 
lin.fijn tf^ h*£Untu ptr fClti ma^n* tnik^mittit 
•ltitBt4m,imo ftntiHtiU i Sttbinit deffyntum tfTt tt. 




;';|>ro I. trt.f. incip.tuHiier per Hf 
yerf.antuttmptThuniiexiu^ 
r^Mttth.Ctiir, di 
't.4y.(tthi itt S(tbi*ii> 

■ ■ II /f ...(, . i- ■ -, r. r, ' r : 



: CliC 



tiA 

n 

1f.. 

'{tf •ir.nu.it.^n.liij.ftr: 
tra^.it.^.iou vjduainhoncfVc v' ' 
ca,q(ix in dotis compenfaci . . ' 
aii:;?fjavic,fed ctiam dotcnt il]atam.& aliud lu- 
cp' i>crdac. . 

V . ■ . 1. 1 j c diametro ftactitt , & vi du»m • 
propter ^uprum nec dotera , ncc alia booa 
'hereditariapcrdr ic&itaintoroSaico- 
uicop-^ 'Liari u;iiiui. 

Joa ii.traS C€nnHktor.ptrt.i.caf.ff.ffH 

med. verf. biiubiter tjudrifitifi.tnverb. & prc hjc 
feuteniti cfl ttxtut tn fnre Sjxtnico, & fe<] <^ m /. 
tdmonendi. ii.Q. deiuie/ur. num.firp.ptfSi msd.nrf. 
foteflititm quMri. pofi pnntip ptg.mihta^^.tnj^' 
«. & fitf. Gi. trdin. in iantrcdtt. lib.i.trt ii.nu.z, 
rerb. ©tt »m»ir(f rn e« crn ftlber. yerf nitii m^cfi* 
fhitirUttdMfprrdxn-ar^^^ Q5?-<i*b. trt.a.n.ix. 
rtrf |)t«rwir^CT m^cbt< tutn fiiia fprcdvn. & 

/*:/. Coi*f'i4lt.ton(ii(.UXc/n.i<jm.i.pjrt.4.<jnMSl.ix.m- 
<tp.di^used!\j>ulttn.nu.).tb\,mot quotd. dinm.n.4.u. 
r. ».6.&H.fe^ Cr t m i p^n.4.tiu*si.42j*iif.miS^ 
gcmcsnf n j{o)f(cr<dii<»}.n 

NiiiinuDi has opiniones conciliarc volen* u 
tes dininguuQt, inrcr bona bcrcdiiaria,ft( alia 
jura projjHa . ftiintcrlucrum illud, quod cx 
uuptiis a niarito uxor fuit confccuta , puta 
intcr donationcpropccrnuptias.docalitium, 
& limilc lucrum, ira ut viduap rcptcr adulte- 
riumfuajura,i;bonahcreditarianonaoiittar» 
fccusqucad iucrum,donationem propter nu- 
ptias, dotalitiuni & (imilc^quodimarito con-- 
fccuta cft. 

Cbnjiwph. 2obel.in tdiit.titext.lttiu.kwl>xct6t. 
tA.i.trt.i.intip.mnlttrperUtxuritm p9B mtd.-Pirf. 
frMtirttfi fftfimpliitttr Inttrprettntur. & fi^ J*- 
Mth.t Btufl. trjQ. t.tmuuiiior.fm.i.c.fi. ffbfu wf 
infupnr tidtb u. <f- th d.i.ttmtmndi 31. f dtjurtiHr. 
n.fiT9.fub fi9 ttrf.»ddti»^t.&h c.Coniult.ttnfiitut. 
Stxon. lom.i.pJtrt.4..qttfi 4i.u.t.ibiy ftUd^fobcr 
fojnl) f'<> wrj. )4 fri.Ludoiph Sihradtr. (ubi rt- 
li^nem ietittp{Mu.U.il?i,^um imi 

, uuncinccrannumluau$,itt 1» 

ut vWua , qur intra annum luttiis ftiiprum 
comn' cm,&:don.«iont m propicr nu- 

ptias,c<a ,:)crapcrdat,fecui.)i poftannuui 
ludiii inhoneftc vivit. 

Cffmlt f rlif S>\i»t.t'».t.pirt.4.<jM*si.4J.n.f. 

i*i.«t»<rl>lf<^ ^ Vv. *^';V' ''- -^0» n.j.&'feti. 

In tant.' .ue cgo fccun- 

dam opinioncmfupra««». *o. rclatanivenlfi- 
mam puco, f- rcr ftuprumnec 

dotera.nccdoi.. cr nuptias,ncc 

aliud lucruni amtttcrc ftatuo.l iinx ptr tixi.tlt' 
rum inU\\tr«it.iib.t.-i't.^ m •ft^. yfrf tin<^tib 
naq ubi dicirnr. f m QBfil) nia<^ mtt ^nffufdj' 
ltfii;l}ff« ifib«< ihrf 'i^j<' falid^f $^rc frJncffn ' rhr 
ff.tdx wUujlfKabfr ^.tmu n(djf/ticd) )b\ 
ira hisverbismanifcfto indicatur, quui.. 
licr''T>ntavidiu,qiica)adn)odum§l.ibid. & aiii 

fupra 




aduiccr. doceiu amiccac. 



pri CMduf.f». w. fff-fi*b fin.fart. ». allcgati vcr- 
bum multer. dc vidiia accipiunt) proptcr ftu- 
prupi foiiifn infimia notetur.hcreditatcm vc- 
ro. &alia jurafua non perda» 

Et quaaavisnuiinulli fnpra n.t0.x6du&\ hunc 
tcxtum nondc dotalitio, donatione propter 



m$ttindi ii.ff.ie jurtjur.n.fsg.fuh fin. terf.fttunit 

inttrpretJtHr.ptg.f47.Ccnfult.i.ciifi Stxi 
fart.4.qu*fi.ij.n.g.yerf.'£)atau^tti\r\ ];...,, . i, 
gcil mU<.& feq-tu^ itlfin. 

Pofito tanicn qu^d conrraria opinio vcrior, »f 
vcl ftatijto Si confuctudinc indu^um (it.ut vi- 



nuptias , & lucro alio, quod uxor cx nuptiis i dua propferftuprti,dotcm, donationcm pro- 

marito confccuta cft.fed taotiim deducc,& ptcrnuptias,vcl alialucrapcrdat. hoctamcn 

hcrcditatcaccipiant, Corum ramen interpre- reftringcndum crii,nifividua<um fuoflupra- 

tatio falfa cft,&: cxprcfkc rcfutatur pcr illavcr- torc matriinoniumc6trahat,tuiic cnim in ho- 

baibr iKrd)t/quod foilicct viduaproptcrfor- norcm matnttTonii viduxpflrcitur.ita ucnec 

nicationcm nullum jus fibi compctcns amit- dotcm.ncc donatiohcm proptcrnuptias, ncc 

tit.Dotalitium autcm .dnnatio proptcrnu- aliud quodvis lucrum pcrdat,ctiamfi ftatim 

ptias>£<fimilialucraKon minus intcrjuravi- incraannuludusinhoncft^vixericfr ftuprun 

due compctentia, quimiJos & bonahcredi- perpctravcrii, vcluti Jcncnfes incaufa vidux 

taria rctcrunturjEi fi di^lustcxtui tantiim de VVilhelmi Ana/Tii contracjuk hcrcdes Mcnfc 

dote&: hercditatc accipicndus torot,fc«|uc- O&obri An.1579 itGctjrgiolircnfingoad rc- 

rctur qu6d €rfct 5Xe4l(/id cft bona heredi- quifitionc Qnrftoris KdnigsburgcnH*. Mcnf» 

taria,#c jurapropriaprouna codrmqucacci- Novcmbr. AnnoijT^. rcfpondilic tcftatur. 



perctur.quod tamcn omnino falfutti eft. Tum 
quia pro hac aiTcrtionc adcft etiam ratio in 
promptu.quia qudd inrcrpretcs juriscom- 
munisviduam propter ftuprum dotc ,dona- 



Uittb CtUr.dftif./ya.tntip. idui.ei lumt pivpi \i. 
n tf. ihtiporrd tontr/ihtnsieiMnJ,ts. nH.f4.rs. )•■'.&' 
num c.piTt.t. 
Dcindcrcftringitur,ftv!duaadfccun<Jas nn- *7 

cionc propter nuptias,& aliis lucris privan- '^tia^ veniens in fccundo mattiuionio, vcl fc- 

dam clTe dicunt, idcofaciunt.qnoniam vidua cUndJ viduitatc adulteiium vel ftupru coni- 

inhoncftc vivcns raaritumdofundum, &cjus niifit.tunc dotcm,dotalitiinn,donatione pro- 

faniiliani dchoncftat. ptcr fiuptias,* alialticrj,qu«aprimomarito 

NoTffli,Jt nontliitndoftmtiioz.tap.j §.eptlmHm hubcc.non perdit, urclcganteroiUndit. 

^ NovtU. rifiiiut. & ti <{hm psnt /p. cap. i. Minie/l.T ft^r.c»i.fi!.f.rec:p. fpicfet Jrajjf n tttmlu 

ytrf qutm fu velacittr dtbentfitytt^fSr yeif.ftij Uit- Iflg (*JtM((»<l)i'r f<ul(ff <U{|f jiilbffn- ' 

ranym.de C^ivallos. in ^ttal turto conmun. optmon* ^itfni JUrna(f(>n0Cf)/'J.//.^^rf(f.n.^./6i,0{^nr ttii 

quM{i.7<i^.intip.iiffi.tlimafenuit%r,n.].n.4.&n.feq. ^tn A^lW.n .} < & fftjq.tis.j,a4fiu y..l.r. 

quonia n vidua a.nirTi iniriri rctinctdomici- Atquc hxt: omnia.quarhuc ufquediftafunt, of 

iium.dignitatcm ikfamiliam t.filuzt.^.viduj r, obtincnt etiam in viro, qui inftatuviduitatis 

fj'. iimnnicif. I, muLtres ij. CoJ. de dign.l.i^i.S.}.^. impudicam agit vitam. 

ie V S. Vrt^^er.FMtiittf.in fuM p^MQtc. trlmm. ptrt. 4.tit. 

Qijx ratioccfTatinforoSaxonlc*, cumvi- /g.tjujKfl.r^i n.tS rerf.ita eti m&yr &ftq. 

dua lui mariti domicilium 6: dignitatemnon Qaanwis contrarium ftatuat,G/./jf.Jcf/«r. 

retiiuat, fcd ad ftatum nitivitacis Sc familiat ^tr. Unbt.ib j.trt.i.lit.G.vtrf.ar ^n hae panabM" 

redcar ttx'. m imiiS^.lib.', ^^-^^- ^tei. verf. beat Ucum.iunQ. il.lm.ai ttxt.^er.iantit Ib. r. Mrt. 

«n^ tuc^ fctnt in ^oDf iflfu lcbi^. |/. Ht.D. mtnei. vtrfftdquuqmifn toufuttuiofer- 

Tuiu.quiahanc opinionem glofla.cujusau- yMt.& ftq. 

thoritas omnes alias collit authoritatcs. Sciendum autcm eft.qtibd ad hoc;Ucniu1ier ^ 

Ul.iml.cum bereditMt ^.C. dt paftt.num.uU.in fint. propter adultcrium d«tcm amittat,requira- 

Ahtl.UrM4^a>g.{ptflronftl]u biThm\ng.)cotsftL tur fent«ntiidcclaratoria,ncc ipfo jurc amif- 

S.num iz.& feq. vol. t. Sc qui glofTlm habet, pcr fio contingar, c pUrun% 4 -'nb. iud.tit Ecihfn x, 

cmendicatafutfragiaircnon vklctur. Coltr.io dediiiit.trniryir.& uxor.ubi^ tnveri.judtcit Et- 

prutfi. txet. pMrt.i.CMp.j, n.^t^.Dmmtt. Arum. ie- titfttt. Trtfj>. Ftrinac. iu fuMpranit. crimln ptrt. 4. 

cif4 t"» ^.fnbfittfm.&niim.ltq pMrt.t. imodua» tii.tfi.quMji,f4.'.n,yf,Diitt Covarr.in ipil9m.f}>3B' 

gloffjf, qux vincuntauthoritaiem uniusglof- fal.pjrt.s.(.f.§ f.inup.uxtrvero Mdul:trtum.n.i. 

far. Jdfoa. in t.rtctniuKll'. je^. jf.Ht le^MS.f.a.ifi.vtrf Nifi matitus,vel cjus hcrcdespermodum 

quarto sdde. & feq. 8t alii inrcrprctes authori - cxccptionis adultcrium mnlicri dotem repe- 

tate longc prscftantiorcs fcquuntur, ut fuprk tcnri objiciant,tunc abfqucali.ii fcnecntiaiU 

num. 20. dixt. lud f.^C£rc,&: dotcm rctincro polVunt. 

34 Qy« affcrtio cxtcnditur ctiam ad morgcn* Tru^er.larinMt.i.qiiM(l.r4j.u.ifi.& »1.97. Joan! 

gabam bona urenfi!ia,2c cibaria domcftica, t»)ard.in4iiit.4djHt.Clar.l:b.t.ftnt.i.tt.iulttrium, 

nam ncchrc vidiiaprr/fxf. iaiiOrfrf)f/i'<(». /. 4rf. n.9i.ib:^ittm kddt qnod qu»nit, 

S. in mti. & racioact niodo adduftas , proptcr £t quidcm hoa in cafu five mulier a n||ricb, 31 

ftiiprum amittit. C#*/J/if«/.f»n^if. Uxon. ton.r. fivcabcjus hcrcdib proptcr adulterium dotc 

pirt 4.qu4tH.jz.n.ir.ytrf. fe(retv< jftujt Dic 9)?cr# &• aliisluctisprivabitur,nihiJominus abillis 

^tn<^.\bt.& feq. eric aUnicntanda.Ecquod^ marirofiralcnda» 

Deindc cictcnditur,utlicredcs mariti viduf tradit c\ij>xi^c]:il.rlar.(ubi tommunemduii,& 

nihilominus donaciuncm proprcr nuprias.fi rMiionem Mffrrt^Lb j.feni.§ adiiltfrium n.17 .ibifaQJL 

ca, vivcnte adhuc nurito non fit conftituta, Mittem ther: fepMralione. Ludov.Cilhjufjn fuj judic. 

conftitucrc tcnemtar.Btufi.trMCi.ctiniiiib.p^rt.t. (rimin. c.i.tit.if. dt aduU.n.jf. yytftub. in ctmm.ff. 

i.(.i,fub fin.vtrf. ecundo inttrfrHMtur.& tn i.Lad- aiLjuide aduU.n.ffi.fubfi.verf.itM tamtHut 9iMrit9 

r A R s I Y T iat9ttMt9 
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Conclufio XX XII. dccrlmmcinccftus 



imnato.Vrofjftr . firm.m fudprjH.trim.pArt.^.tU. 
jf.quMji.t4.3.».if.&ftq.&ijusn.i4j.n.4.&feq. 

Nx)n •bftaiucquod contrarium teneat^- 
tex.in c. plerHtt^ ^.x.de dtast.mter yir. & uxor.nn. 
4.ad med.yerf.qudrt maritiu.Vetr.Viris. cinfil, f 



cft \zs\oT^DAmbiud.d. c.t^.n.t.inprinc.Trejf .rAtt- 
MC.itt fi44pra(l.crimin.fart.4 ttt.i(f.ijkan.i4ff.n.i. 
Sc talcsconcubitus non folum iiomincs rario- 
ne przdiri>red &bruta tnimalia detcftcuriir» 
a\ crfcnrur. ^Ari/Llty.s.dt hifior.Mimal. (ubide 



ttu.^7. lib.4. Hiir.Uiacc4r.in Mddit.dd jul.CUr.lih.f. tamelU tefiafur) <J/>.7^.T''*'»-|' ubi de equU dtcit) UK 

feat\%. Mdulttrium aH.i7.lit.f.ubi refert.CrMyet.ctn' t.nMtnfMl.biflor.c.^t.T^icol.LyrM.iubide Elephantit 

fil.iio.toLi.SuTd.de Mliment.iitul.j.nuM^.iy.Hippti. 4icit)iu Mitlh.t.t9.& r.ad Corinrh. c. f. mel. Bbtr, 

tiimiHMlt.c»nfiiz74.i.fJ.&ftqq. {ubteliians exemplum de qu$d4m e<jHtrrfert)dttif, 

3» Dc hliis.quod & illi MAtrcm adultcram.qux jif. nu.t.ytrf qfd hoc in biwne ntmfolkm. &ftq» 

dotcm amifit , alcrc dcbffanr, dubitarc ctiam ^oaih.a BetSjun.tonnuh pMrt.z.cap.sg. in med.per 

non dcbcmus.dummodointurpitudinc vita: text.HoytH.deiuctfi.&nefjr.vupt tz.x.t.ytrf.^tti^ 

non pcrrevcrct,vclutiinfpccieconcludit J»- f?/jirimj.o>'frif.Mcrit6apudGcrmanos,&:a!ia$ 

bjnn Bajard Mdjul.clar.ltb.r.ftnt.§.aduhertum. nu. gcntcs Chriftianac«»nfuctudoinvaluit, ut hu- 

tfiz.ibi>itfmMddeftuxor.Profp.Fartiia(.in(uapra8. jufmodi comixriones inccftuofr improbcn- 

trm.pjri.4.ttt.t6.qiutfl.i4i.num.;j.ibhjtdnitnnuid tur.ik punianrur. DjmW/j/.(/.f./»4.w «'' 'njffl». 
mulitr.&tt.fecf.Cacher.dtctf.VedemoM.iz^^ (ubi ita Rationes auter» hujus prohibitionis elc- I 

judicafumfuifje reftrt)nu.r.& fe<fq. Jtaih.kBeu!i. ginttswidci^ud Djmhuud.d.i.ff^.n.z.yerf^prt' 

(ubt riiiones jffcrt )trjS. itHnub.part.i. cai.yttf bibittu tjujdtupliti rJtione.cr n.ftq 



ftd hu tr altU Mou ebfiantibtu. ^ ftq ptr tot. 
XXXII. 

Dccrimincinccftus intcrafccn- 

dcnrcs & dcfccndcnrcs utrinquc Iblucos 
coinmiin,5c cjuspana. 

S U M M J t 1 A. 

t, IncepM an relie puniatur. n.x.^n.j. 

f'"* tncejlHofi Jitnt afficiendi. nnm. 

7. Ukiagiturde ctrreOione jurisnon dcbeific- 
ri extenfio per fubanduos inteUtdm d<L^ 



De poeni autem qua inccftuoH afliciendi 4 
fant , gcncralitcr qiiidcm DD. tradunt , quod 
ca ftt cadrm,qux cfl aduiccrii. 

ptr text. tn l.miles it.§.militem i.ff.ai l.Jutjle ai- 
ult.Glefi.in l.inter Ubtras f.ff.tdLjul. de jdidt.ytrb. 
ntminefub fin.yerf.item incrjlu duet.^ in l.ft aduitt- 
rtttnt.culn iniefiu.if.ff.ead.yirb ft adultiriHmyfiib fin. 
yerf.&eH eadtm pmna. Br .eod.nu.2.tbtitfuarit ilt ifj 
qua eS\ pana.JOJU.Fab.w §.iiem lex Julia.tnfi.^epw 
blic.jud.n.7.fHbfi9.yyHftttg.ecd.n.r(f.A\o.infumt». 
C.ad L]Hl dt aduU.n.£4.Sl.confiL4Z9.initp. fitper ee, 
qiifidamet\u£ritit,n.t.yer(.fttr«jp»ttdet ifuod eadem 
p/Tnj.lilt.j.H^fi enf.in fumm.x.de adult.i.Cif-qujliteir 
punijtur.nu.if. Angei.Aretin.in tratJ.n.tirfi(. yerb. 



ctfi, e^pre(fi> ad cafum non cxprejjunt., thehaiaduUerato.n.tfa.ytrf& tfia dtbaa fc. toittfr. 

r I ,r ■ /i r Didjc.Coyarr.inrpitom fptnfjipjrt.^.t.S.i.f.tnctp, 
ettamficxdem veljlta mjjor fubfit rattt. ,„mbua.c\ua ,n duubus n.z Antcn.Teffjt.r.tlecif. 

iC. Crtmen inetfius committttur 'vel tnttr a- jco.incif.incefiut pana.n.t Farin.m fua praRic.pjn 

fiendentes & defcendentes, velinter cal' 4.xii.t6.r{ua^.t*9.n.7.& feq. Jacob. Th^mtng. 

UtertUestUtrin^.folutosy vcitnternnftos, ^z.H.i.Modefi.Tifior.^uafi.gi. n.i.inmtd. c/ nu. 

& Htnnn. conjLaoSy Vel tnter affi^ies. part.z.ralentin.For/ier.trja.defHtctfi.ab inujt lib. 

it. Sstncefiustnterafiendentes&defcendentes ^.''49j^ncip.baaiimdtttSyti.^.ytrf.hodteinaefiu* 

: ■' , , ■ pocna.&n.fea. 

ctmmttt4tHr,quomodofuniHnturdeiure ^^^^^ hac panaadukcriiinceftaiaccoifa. 

civili. 0.12.1^.14. modara fir mortis naturaiis.an vcro mitior» 

//. Jure S.ixtnico,(jutmtdo puniuntur. n. tf^ non usqucquaq, ititcr DD. cft cxpcdirum. 

17 if.tp.^o Nonnullicnimfunt.qniftatuunr.quddpcc j 

21. Trjduntursmpuj^...es. nHm.22,2i.24. -a inccfttts fit pcrnamortis naturali^. 

20.2y2/xt Jiiber:in l fi adultertum sf.^.fiuprum fad L Jul. 

• i.2f. itaduU.n.f.Clnrljnd.fra^.depan.i.mHif>r.toiina. 

30. Recenfinturquxd.tm limttatitnes. n. 3t.$2. ^^^^ . „ p.yerf. fecundo rero fjf„,cr tfuaH.i.uM.f. 

3iJ4.iS .3^ 3731- jacob. Menocb. lib. 2. arbitr.judic.^uafisent.if. taf. 

39' Si KMater, vel filia velalia ex afiendenti- fo2.n.i4. ibtiContrartam opimonem.nu. jr.cJr {tef. Br. 

i>m,vei dcfiendentibus fit puhlica mere. tnLftMduUtriitm ff .fj.adLjul dBaduU.nu.j.fubfin. 

tr.xancnmelabfqi,tp«nlincefiHt<ttt- La^^c.iot.dttffi..pr4tor.intaufiscr.m^^^^^^^^ 

■'^ ^ •' teflucf&ntfar.nu.if.jM.Ciar.fubicommutiemdt'' 

cit)lib.ufei\t^.initfiiun.2.feTmo}i. {itbide ttmmuni 



cumbereliceat, 40. 



I 

»'•••«. 



pRimo intuitu videtur diceodum,quod in- dicit)iralf.de piibl.ttnMub.rubr.de imefiu n.14. yerf 

l^cftus nuilam pcrnammcrcatur,proptcr- ftvtriquaratur.&yerfrtportttiaergo.jod Dain- 

ca,qu6doIimAiryrii^ :iis,Galati$,Gilo- houd.infuaprMS.trimin.tap.g4.n.i:ibi, quistfuis igi- 

t. nis.&c;crmanisince!i.iv.a. nujitiascum Ma- tur^&feq.DJnie! MoUtr.inccnm. adionfiU.Saxtti. 

^;; tribusjfiliabus.fororibus, & ncpribus contra- fart. 4. tonfiit. zz.nitm.i. Hartman. Tifior.d.obfery. 

*iftrf ^^^^ pcccatum non crit^itfle Jtitc. Damhoud. in tf2. n. 4. & fetj. 

«i>«ri«. ftapraQ. trtmin c.f^.incip. quanttftrmcaiio.n.ult. Ratio eft.quia iiiccftiis eft dcliaum adultc- 

^«-r««f. ytrflegimui eiutdem. rio grAvius.l.fi jduUerium, trirffi»:^ tertio /;r'(. 

** Sed cum inccftus fuo gcncrc tanto fit gra- nunifujm t.ff.ad LjuL dt aduU 

^i*r» quanco foraiuti* ioctr vcnerea crimina Sedbodi^ jurc nov« Codici» pana adulterii 

«A mors^ 



iRiendencium, dcxiercendenciunu. 



«ft m o rs,»/ fuprd ttixxptr L<\utmyH joAn fia.C.ai L 
lul HeMdtti !jt' \fcnothJ.<*f}ii.n.ff.& fea. 
'4 Non p.. unr ,qii6d ctiam hodiccri- 
men i .^dulccrii plcda- 

r K' ' .C pL.lilitlir. 

. , . .verf.79.nu.i.foHmti.Uh.2, 
VincentAe FraiKb.dtuf.i7i- ( »'« p"" regmm coh- 
nliMm SeipolitMaHm jHdicdtHm fuiffe refert) nu.i.ti' 
fiq. part.j. Jmmh. BMittrd. in Mddit. Md Jitl. Cltr.lilt.r. 
ftnt.§. iHcefittt.{iihi bini 4juiorem,& ytriirem yo- 
ctt) num.ti. ibi,& tiifemyUinceflus. Trefp. FartnMC. 
in fitj prMdic. crimin.pjrt. ^ tit.ia, (jmtji.149. n. 11. 
ibi.fecundi fuit »pinio.& n.ftq.Jmnl.in cap.fuem x. de 
procurat,n.i4.Alex.(OHftl.zJ9.n.4-lib.^.Chov{rottifiM 
, tTMll.de pubLcontkb.rubr, deinctflu.n.ie.lMid Hjrt- 
min.Fifior.ibftr.ifi.inrip.fuprj num. i.&feq. n.i/. 
Oftqq. 

" 'ovciiciir per it i;. 1« i.j» quisyidaam r jf.de 

, Dcindequiapoenainadukcriocft aiiiita, 
L.qujmyia ji.fMt/fiH.C.Md IJuLde adMh. 
7 Non in inceftii .igiturubi arjitur dc tn: ic- 
dionc juris non dcbcc Hcri cxtenfiQ perlub- 
audicos inteliedus dccaruexprcfluad cafum 
no cxprcfTumjCtiani quod eadem, rcl alia ma- 
jorratio yerracur. 

Vinceai. de Franch iecif Seap»lii.i;f. incip. qiti- 
dam fctlcflpia n.j.pjrt.t.h^inn.BJiard.ddJiiLctjr. d. 
$. tttcrflus n.ii .in med.yerfquia ubi agitur. & feq. 

Qyam tamcn rationcm rcftc rctucat. Jacob. 
k!eHiib.(tnt.{eiundMdrbitr.iudtc.quitSi, cint.f.caf 
'foi.n.iff & n.^7. 
S Alii vidences poenam dcporcationis hodic 
non ampliiis elfc in ufii, ftatuunc, quod incc- 
ftiis pocnaficarbitraria. 

Bl (onftL^Zf.incip. fitper eOtCjuodd nie qu4trUltt 
nii. uh.f 4b^H. ytrf. pjiefl etiam dici, qubdfit cjfuM o- 
milfue.lib.i .Anton.Gomi-^in LtiiMri.Sa.n. ly. fn^fin. 
verf hodti tamen cunpana adulttrit.&fcif.Pctr.Ca- 
bj'J. refotul .criA:n.(aj.2c». n.i/. quis fiqitttur Fjri- 
njt. in fuapra3ic.xrimm.pjrt. 4. tit. 16. qu^fl.i^o. 
n.i2.ibi,& quiadtportationia & H.ft^.Confilt. confi. 
Stxen. lom. t.pjrt. 4. qudji. j.i«<i/>. rcivi Ul bta 
6d)dppcn(]ii(cii. n.tfi. 
^ Deniq; ruut,qui putanr, quodir.cclhis nul- 
lo modo corporalitcr puniri poifit.niliicgca- 
liquamunicipali caveatur. 

Ijcob. NoytB.m prati.f <ia cr'min.§. ntn inutiiiter. 
foL ic}.n.ti. tefie Midtfi.Vijior.quiil.fj.u.u.ytrf 
^ a0A murum irge.part.t. 

10 Verum cum crimen inccftus non unifor- 
miter.fcd divcrftmodc commitratur, aliquan- 
J6;cnim {implicitcr pcrpctratur intcrafccn- 
dcntcs, U dcrcendentcs , aliquando inccr col- 
latcr.i' ' ^uandocumaduitcrio, &fibicri- 
mcn .. . li conjundum habct,a!iquando 
iiucraliincs.&limilcs, iacob.Tliimiiig decif^t.n. 
S .& frq.Aatan.T efjiir.dciif ito.n.4.& (eq. 

Idcuquc dcliiigulis in hac iSf fcqucntilnis 
coiiclulionibus ordinc ageinus. 
W ! ' c-rarLsndcnccs i<ic- 

rjL:i..v..i. ... :, n -, utcrintcrprcccb juris 

jmmunis non adeo cUrum cft , qux pociu 
bcac imponi. 

^ ■ '.Tn cnim cxiri" '- ■•• ' • 
i poena cap: 
X quod lex dcficic,&noniiccc 
P A n s 1 V 
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finclcgeinterficcrc. tcftc Midiiii!.T:tiar.qu0H. 
pi.nu.4,&nu.io.pe!tprint.part.2. Ijccb. Nuvffl.»» 
praS.fua crimin.§.nin inutttittr.fuLio}.nH.ii.lMCQ$, 
Tbgmiri^.dtcif "/f^* .. 1 

Alii vcro .c. iu> quidem ftatiuint , quod 13 
pocRa mortis dcbcat imponi in cjufmodi nc- 
farium concubitum intersdcendcnccs, & de- 
fcendcntcs csmmiflum. 

KJfh.CumjM. couftLi{4,coi2 .fub fin.ytrf.& ft di- 
teretut .ladoc.Djmbsud.tn fua praS.cnmin cap.p4. 
nu.4.ibi. namqutntf.^!id-[fimo.lac.de DeUoy iuprjQ, 
crcmiu.lib.i. cjp.p yerh.lenontm.n.fi.tbi, quvdft^li' 
quia.yytftnb ifteonm.f.id LluLdeadult.nnm.2z.tn 
med.vrrf. nifi titf.tnotottu. Ation.Ttffaur. iittftoe, 
int. inceflHi pceoa.n.4.Mii4eft.I'ifi»r.qu*/i.oz.n.t.&' 
feq.&nm.i^.part.j.S eiLBuer.^nbt ratittnem af- 
fert) dciif iiS. incip.cjr yidetur in ifta.n.i. fy- uu.feq. 
licob. Thimi>t^:deeif4t. indp. cum pater y dum, n. 
/. {ubi rationei a^ert )n.7.& feqq.n. lo. ibi, f j j pr^- 
fttr.Hum.2t:& Hum.ij.Vrtfptr.Fjrindc.in fua-pra- 
Qn.Ctimmpjri 4.tit.i6 qfijji.; '.t 
conimiifia n,ci.(itint,mmuucm a , , t ' - 

tjhuHtincefiHm,n.aj.6y.& 6.4.UJH. B-'tird.m aJdit. 
ad lul Cljr.iib. r.fent.§. incr " > eoitHM in- 

ter jfceideniei.^ H.j.Jacito . . . . . j. j. jraitr. 
judtc, quitfi.ciat.6.tjf fpi.n.i.& frq niim.4. ihi , tn* 
tefliu iecundt,& K.\t].& n. {nbtq:undjm B^w*- 
ntx qui proprijm filium loitflnprjyerj: faiA mnrtie 
dimnjtum fuiffi rtfert) yerf. & ttj muriit pani, 
Cbirljnd.de pttaia oirinifjrx»ititt.qudtLi.nueu.fi. ib. 
fetundo yer» tafu. Bermon. de pubitc. coniubinjriis, 
rubr, de incr/lu nu.z.ytrf fed quojd defi endentes, & 
n.f.yirf.fedcoiins nef4rius,H flirnf.infumm.x.de .id- 
uit,H.i2 fub fi'i.& nntit. jdulierium. 

Gcnus camcn mortis pr.iallcgati DD. non 14 
cxpt imuut. Und« lnLC ljr.lib.t.feHtent.§ incefine 
nMm.j.pysi vttd.vcrl. qiitdam autem, & feq. Qijen- 
dam lo.mnem dc Corfis,qui filiam fuam itf.an- 
norum violavcrar,tf.0'/«'i>r. Arno /r,r.f. iSenatu 
Mcdiolancnfi furcis fuiHc fufpcnfum rcfcrt. 
Itcm alios juflueiufdem Scnarus,qui cum fi- 
liabus fuis rcm habucrunt, ignc fuiflc concrc- 
matos,& fufpcnfos,teftaCur Atg-d.bfi.tii.dt coi- 
tu djma.n.f, rtferentibHt.Anton.Trffaur.d deiif.iee. 
ttiiiii.^.fukfin. harinjt.d.q!'jcfl.i4p. n.tf^^.poii prtnf 
Aleno(l).d.tjf.)eJ-n.ip,fonprinc. Modtft, Vift.quitft' 
pt.H. ^.fibfintn 

Tutius camcn exiftimo,fi cjufmodi ncfarii 
giadio tantu puniancur, propterc3,qu6d pce- 
nam mertis idco iu cos ftaruendam prrhaci 
DD. tradunt, quod hic comixtio cum afccn- 
dcntibus 6c dcfccndcntibus fa^U fic gravior 
fimplici inceftu cum coilarcralibus commir- 
fo, ob id pccniiadulrcrii punienda, M//ir^ri 

H. 4 difiim eii. 

Scd adulrcrium poena gladii vindicaridu- 
biui: ^per trxt.mLquamyit p.infin. C.ai 

I. \-> ... .... . -. 

ire Saxonico de hac re variz etiam invc- 
. uiuntur intcrprctum opinioncs. 

Scabini cnim l ipfcnfcscranc incaopinio- 
nc , quod taiis inccftus intcrafccndcntes& 
(■c-\ tndcntcs coniiniflus capirc puniri non 
!c . proptcrca quod lcx dcticic , &: finc lcgc 
inem damnarc licct,rcftc Modift.Pift.quaft. 
i.uumtrofexto.uumere dtcimn.yerf.Oiieo Scabiai. 

T a ^f'1' 
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tr {e^.ftrtiS.Xtt^ult.ctn!litMU Uxott. tom.i.firt.^. 
^iutft.i.n S- i" mi.& n.feq. 

C ' • -xium noii torct; 

Tum I - . v; ,^ a . ..:cinU,uU.fidtf{.N. 

c' '■ riamde jurcdivinopcena 

tu, ' . ..ii - :A.Ley:t.(.i).yirf.ii.U{yter. 

cjp.'i. yerffc. 
17 Alii dicunt, quod cjurmodi nefarii, &:incc- 
fV" '■ uc concrcmari dcbcanr,veluti ita ufu 
V . tudinc obfcrvari reftacur. 

i/ftf»,g.i*f d Ktlfthit-^^jn fuoproteff.letHndt partt. 
j,, ... , .!..•,,... ' ( ^ -^ mTtiutxt 

Ifricji Jfit>i»<b<n ^cAficnf rubr.vcn o<r^ccnOcr 

A taiucnu . . . .ir, &:haS»nut 

jiulluui cxcmpiu de cjufniodi concrematiouc 
t ■ yMitiih.Cfler.dettf.i7.f.nu.i2.V 

ji.j L. ... ... i~ ... ..isxoa.tifm.i.fart.^.qu/tfl.i.n.f. 

yerf item. ^afi cr fa^t/ & feq. 

iS Aliitt Ipccnagladiiimpci 
bear '^- tcn.tomi.pjrr.^. tfUM... . .. 

ij.i.-v .ijlicrn eiib^Cinfccrn 

/f/y.dr ^**-</./4i.n.^ v#r/.»n^folcfccg i(i tMifcr^dcrn 
m.feif.l '1'ejtnb.in t»nm.f.*d l. Jnl.di adult.nu.it. 
in med.yerf uifi atfjri» tcitu Sthneid. »d tit. imjiit.de 
mupt.fdrt.f.dentptiij lUitttit.n.n.Mtith.Ctler. de- 
tif.i7.f.Wi.ip. inttjlui paaM.n./.ibi^d^ tmplittuftH. 
f.&ifeff.pdri.i. 

Vcluti etiam iti ScabinosLiprcnresMenre 
|anuar. Anno 15(5?. pronunciallc refcrt & fc- 
quicur. M9den:ri/lor.tfiuli.fi.n.io.& feqtf.nu.if. 
yerf unietmm yidejturmignumfttndjlum.n.ia.dr 
feqq.p*rt.3. \t(*b.th*.ming.de{if4j.in(ip. cum pater 
yidtiu4,n.2».ii.<^' n.feif, 

19 Qijorum fcntcnriam poftca ctiam appro- 
bavic&confirnuvit Augudus li,lcdor Saxo- 
«iar in fuis SovcW. pjrt.^.coiifiit.z^.ptfj pnnt. ubi 
tn tomm. Ujnitl M*Uer. n.4.]oj(h.j BeuH.traS.ten- 
n ub.pirt. i.cap.ijfub finem.yerf huiJ ytri tx noy* 
itaflitutiant 

ttuoviflimccjus ncpos JohannesGeorgius 
Dux & Llcaor Sa\onia: Seroni/nmu$, in Ocr 
<£f)(or6n.in z ^ixm. S i^ytrf.teiitun fici} abcr |o(4}( 
^crfoncn. 

Qiiraircrtio quoadafccndcntcs fic dcfccn- 
dentes in inhnitum ufquc proccdit, Ctufulttt. 
ttm.i.pjri.4 ii»*!i.7f.n.:..p»'ilprin(. Vrof^er. Fdrm. 
in fuj prjQ. crimin.ptrt.^ tu.nf.<ju4fl.i4p. n.de. 

Hciain quoad mulicrci SaytU EleSitr.AugHfl. 
ptri.4. cunft.zi.vtrf (JRauit vnD aucl) 25)<ib. 

Quamvis Hirtmjn. Viflor.t-bftrv. tpi. incip.fn. 
frt.n. fcf.yerf. tfujtenut y. e*iidem,a.4r. & fetf! di- 
cat hanc pctnam coufticutionis quoad mulic- 
rcs.utpotc juri conunuMirepugnantcm , ultra 
ccrricurium Elcdoris non cHc cxtendcndum. 
21 Eandc ' - lametiamad nurricem, ita, uc 
fcis.qui ... , imtriccm cognovit.ctiam in- 
ceftum committac, &paena gladii puniacurt 
«\tcndit 

N.ctl. Bslr. 4. detif.ftj.intip. yidetur ht iflo, n. 
4. ihi, ftd ^uid de iUi).& feif. fer ea.tfu^ trtdit ^ndr. 
Tiraq. m I ft unqusm/. C. de reytand. dtntt. ytrb. 
fufcepent .libirot. mmm.^g.^^Mku tttmt^UM diMt- 



Cujusopiaio umen mihi non pla^ 
quia nutritorcs,S( nutriccs vcrc & natui 
patrc ■ •acrcsnonfant^iii/rf. Tir*j.</.vc;i' 
ju[ct^,i » . i*i,n.f4.\buyerumtfuiAifleji,f^.0^n. 
/r^.Tiim quia in poenalibus non fix cxtcDfiu, it$ 
fupr.i ■ ■ pertixt.ittLmttrpritationt4t'ff-dt 
pacnts .<.... .iiHahicratio,quamalf«rtNifJ{«tT. 
d.dt.if t!t Jtctb.Thomimg.d.diaf^i.mum.j' 

Cr frtf. ccftat^CcfTarc igiturctianid^bctjuris 
difpofitio. 

landcm affcrti^ncm ctiam «xtcnduot ad 
cum,qui coivitcumca, quatncx fac '- 
f:'! r - ' • .! !' ■ , ' ■i'im,quf cum cx li.ij n 1. .itc 
1 . iuatrcm v«c»rauk,ftupra- 

vit iptr itxt.ut t.4.7.€T itt.ttt.xM ^irit.(tffl»t.c.i. 
O" tnt. tit. etd. im C.t. fi tfuii alumnamiJf.^.ult. C.it 
nupt. Choveronmt intrtQnt. de pubi.toncub'mdriii. 
rubr. dt in(e(iu.mum.i.]Meb.UittQch,lib. i.trbit. ju 
iu.tfu^R.cent.a, tjf./t^z.num.27.ibi, inteftui dtcim§ 
tfutrto duitur.Cf num.i/.Taiit de TMf.tfMStt. dt 
ivndu. vttb. 4dukerium,yirf.tfficHilit. tui./. yerf.& 
(Hid prtdiild fubjuU.tP' u.feti^.Uif udfin. Cbirland. 
de pernis tmnifdr. tuit.qudQ.;. au.i fub fin.ytTfb*c 
nnnfttlum inieHiguntur. N:til.B:.ir,d.difif.jif. nu.i^ 
fub fin.rerf.tam ndiurjli, qukm jpiritudli. 

Qnorunt ramcu alfcrtio in his&; aliis F.cclc- 
fiis rctttrmatis ad hoc, ut paaaiuccfius urdi- 
naria putagladii locum habcat.non ptocediu 

Jntev.'l'ejJfjur.detifttc.H,).in fin.yirf MCtnfjti- 
guinitjte^tntujli, & 0.7. 

I'roptcrca,qii6dquisfuamCom mat rcm , 8c 
cani.quam ex Sacro Raptifnutc fulccpit.in kis 
tcriis, iu uxi>rcnt duccrc noii prohibctur. 

yyefeiJa.in comm.f.dt ll.N.mu.4,fub fin. ytrf U- 
men m^rdmt nifiru.oilbrr. Gtntil.tnil.de nuptlib. 
f.c.uit.fub fiH. J^tch.dBeufl traa.eonnitb. f>*rt.i.(. 
St.fnb fiH.ytrf.ulttmo ptteR hic ifutiri. Sthntid.traLi. 
de nupt.p*rt.j.de iUicit.oupt.Hii. i^.ftrfftd ui £ctlt- 
fiii nfflrit. 

Ad fceminam tamcn cadem afticrtio ic pot- 
na gladii redc cxtcnditur,proprerca,quod in - 
ceftns intcr afccndentcs & dcfccndenccs dc 
jiirc gentium fic prohibitus, frirf. inl.ult.im prin. 
fdeK,N. 

Quandoautem rtiulicriiictiiuuc jiirt^cn- 
tium prohibifuadniifcrit.tuuc caiulcm.quam 
nufculus , fuftincbit poenam ttxt.ml.fi dduitt- 
rium it.if'-**" mulier.t.f.td t.jkl.di *duU. 

Deinde , quia inccftus iiiter afcendenccs 8t 
dcfccndenics jure gcntium cft probibittti, 

d.l utt.d.t.ftadutttrimm it. quarti. (3"^ ytrf. 
Hatiiragrayiort.ff.4ii t.Jul. de jdatt. 

Iniis autem quxnaturali vel ecnthim Juro 
curpiaff prohibita luut, mi non uie- 

rcri mitigationcm ptrn«in wwuiw.w cft. litit^ 
ctiam in fpccic dotct 

Paul.€birl*Bd.tr*Sl.dt fxnit < ceit. ^uMfi. 

* nam f & ytrf^utMt nmen inttd-^i ^uando fcitn- 
ter. & fetf. 

Quamvis mc uon latcatjCODtrarium ftatuc- 
re Vetr.FtUer.in priH. fut irimin.tit. de inceflu. nu' 
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mtr.p. ifuosriftrt & jtijuitur.l.icul> Tl 
4.2. num if. 

Ft hanc aftcrtionem, tji 
gladii ctiai^i in lccmina obtiiu ^ . 



decf 



pjrt.^. 



«I* 



afccndcntium, &dcrcendcntiuni_,. 



ptri.f.ton'' 



vfr/: bfTi5< «pcrfotwn 

.r.in nj'!:tl MtUer. 



p»H priMt. 

>7 Ul^ucSiJcoiiicct ejiitaiaiii '.iaUriu& cuiku- 
biruiiti priinograducum hliitucrit cotnmiT- 



Ratio ciTf p«tcft,quiain dclrdiscuamatro- Ji 
cifliniii & gravi/rimi!» nnnori garcitur. & pctaa 
faltcm extraordinariadidtatur.prr uxi.inl 4m- 
Xiliun yr-C' in dtlSu i.ff'. dt miitinb.^.,.x dc dtliff. 
fuit . f . Hlt.x.it ftattnt.tx tenm. ^irt JmoL Uenub. 



fus, tamcn hlia uihilominuspcthiglaiiiiplc- lib.tjirlMr.jkiit.^Mail.c4Ht.4,uf.ftp.tnttp.re^iit4 

ftidcbet,qiiamvi5 pritcndat, qu6d pcrfuafa furutSi,a.ii.ti.i ft<f.nu.ii,iht,ft:uni.tti\ <^ptmv,^ 

i pxre viduo fine cxccpticne in omnibu!i,&: ft<i.StbMid,tdfrtmc.iafi.d*tutbtr.tkitt.nkm.i;.\3- 

quibufcunquc rebus fibi morcm gcrcre te- ft^q.^in $ ftquittieai ii.infi.it tQhnM.f.t/ftt.q. 

neacur; Ti»m ptr ttxt.in d.'S«ytU.B.lt[l9r. Augufi. rbihp.i^jith.ia l fttim vmtitbHf iff/.f dt K.J. //.//. 

psri.^.tonflitutat. ytrf »n6 jr(nO<r./««5. & (tqq.biauft.ChMli.ini^Kurtitrtm i.C.ieinugr. 

IicnM fP«rfoilfn.Tum pcr rationcs fnprk «.jf.ad rtflit, mtmr. vtrk. ytlsivtrftuittU. n.*i.fitb fintm. 

duSas. Tum quiaitaetiamScabini Jenenfes DK.cunfil.tir .n.f . lul.CUr. hh.f jtnt.i. fMrdigiim 

adrequifitionem duoruin tratrum ab Jpoli^ad) nmri.; vefjftiquamt^u^jitpam, 



(lii(jiiil|Mcnfc Novembr. Ann* i^^S.refpon- 
di iVc cc (latur. hUtib, Ctltr.dtaf 1 7 4. lun p.im tfiitt 
faaj{ ubi plures rmouis tffert ) n.it.tH.ytrMm iilui 
nonpjrum. n.i) u.i^.if. ftqq.tU^ adn.i/.part.i, 
»8 Qii.imviscontrarium anre editasconftitu- 
tioncs Mfnft JtnuMr. Auns i4f. ad confultutio- 



Deinde rcthingitur in Aliis, 8t aliis defcen- H 
dentibus U afccndeutibus cognatioue legali 
cognatis.qualcs funt libcriaduptivi,0i:arru- 
gari, aam &hi faltehi pocni cxtrjordinarii 
puniuntur. 

Uit Frtfpir. Ftriatt. in fu» prtBic. trtmin. ptrt. 



"nem Hieronymi MoUcri Qyzfljris Lipfcniis ^.rir. t6. quMfi.ifp.H.jj:t}.& it.44.tbi,4mpliM ooiio 
Stjbiiut Lipfenfis rtfpondiifc, & puclls /ilix fo- tt.ff.^&n.ftq 



luminudu pczna^n virgarumcum rvicgationc 
dictalfc tellatur. 

Muiifi.Vifitr.<iuMfi:f2.uu.M2.ytrf.pitttU4kttm 
peperfimits, C/ u.fi^.us-^ id fin.partJ,. ]MC,Thomiiig. 
d.decif4.'.M.tf ibi,jtdqu»nij minMfitrti,^' fttf. us>^ 
aida. lida.iltiier. iu timm. jd CLnfiu.Sjx»u.pert,4.' 
d.c*B/lit.it.n.4.yirf.& snte publKutM, & ftf. 
*9 QiicmadmeJuin &: ts,quivirginem monia- 
lcm, &. vaftalcm corrumpic, ctiam pucni mor- 
tis plcdedus erit, proptcrea qudd is quatuor 
crimina, puta facrilcgium, inccdum, «dultc- 
rium, Aupruin cumintctit, utekganter o- 
(lcndir. perLji tjuinnbitcgtntu it.C.ie fpi(c.& 
Ciertc. 'Paul Chiil tru^.iefetn. emn:fjr.c«ti. ifumf}. 
j.nu.ffi.yirf. qittert quittnminj tx.coitu. nu. 11.^ 



Ircm (i ignorantcr afccndences, &dcfccn- 
denccs fc iuviccmcommifcucrint. 

Ijte 'Aoj^ti. Areiiu. trjSi. utsitfU.vtrb.cbt hai ai~ 
Hliirute. u. tffi, yerffi ytrd ptr juru ip4»raiirijfm,& 
t.feif. ]6iiv .Djntbuttd.(iibidicit quod lurjmertoignt- 
ruvitM pifi:i prcbjri)in fn* prjtt. ir<min,c.g t..nnm,g. 
•nrf.aut tt:ft}ttramtntt.l<!tcti.ltv{r.itttf.Ma4.(itbi htt 
lmitjtinirruri,fem>ptar4nttaik>u)n.t),yerffeiin 
frihibitu ]urt iiyino%& feq.faul.CWirlani. traU. di 
fctuis tmnifjr. sium quAhjt.». lnbi,fiiqkidfi ifit 
ttucnbtine.if' feq^. liCiib,MtH»ch.hb. t.tr hii r. judu. 
qu£ji. ient.6. cjf.t ot.nu.^j.xii, dtiljrnur primv hie 
(Mfust^ir H.4f. pantfjmi Vrtf^. Farinic.tn fua pruSl. 
irmtn (ubi MntpliJti6ti;s Cfimitjtimis tffii i)pjrt, 
4.prihi.tttul. 16. d.ijU4fi.i4p.pari.{.u i^i.ibi, rtguU 



ftqq.nu.i f.yerfde lure autem ciytlt prt iflt crimiue, ftt^qHodtgttirantijiXiufet.ii.iet.lft. & fiqq.iuqut 



Cr leq Jul.Cljr,{ ubi c • -n d:at)itb.f fent.f. iu 
teflits n. t. yerf.ftd 1:1. i mirf ifffr intrfiiu. J«. 

Meitiuh.lib. e.trbttr.tudu. quMSi.ttttt.tf, caf, soi. n», 
4.1. & nu.ftq. Bermond.Cbtyercmus trjfl. de publi- 
'tis concubiiar. rubr.df luceftu it,f, 
16 PrjtJiiftatam«na(lcrtioqaibufdam cailbus 
re(lriiigitur,ica,ut pixnaordiiiariaiiiccftu^feu 
coucubicns nefarii locumnon hahcat. 

N,/yill i- • ti.pjrt.4.tetflitHt.2j.§ i.yirf. 

jr Puta /i unus cx afccndcntibus tcI dcfccn- 
dentibus fucrit minor.tunc «o» pceniorJi- 
niriii fed cxtraordinarii pro atbicriu judicis 
punitur././i «/«i/er/inm if.i.uutflum ^.ff. adi ] 
dla4ilt.Ai3f,tl.trtcl mtltfic.rerb. cbe bai MduUerat* 
n,76. poii mid.yei fiSTidi- in mimtre. Jjcidentcb. i b. 
». arbitr,!uiic, qusfl.ceHi.s.d.cmf.jBi uu.4f.1bi, di- 
tlirjiur fecundt hKCtfn*. Birm^ud. c.htyeriH, tra- 
tijt. de palil.coHrnbitsjr rubr. deiutrli.u.tg, 
}z .iU'.n«(ianiab AuguiloElcdotc 

Sa\ ..... '11 cll,utliocincafuptEiiaDr- 

dinaiia i, .. 1 impoiuriir.fcdraltcm fu- 
Aigatiu cuiti : >i)c lu tvit SiyiU ptrt. «. 

fiitlhr.zj i ■ : V. ...f,. ■ •.^ ttbttn 

f';'«T) i)]!: . Citnfill. 

t^m.i.f. fi'til jbccau 

urcfaijlrin - . i.ausjl.ti.u.^. 

PARS IV 



miii.jtcf.H^ivifjnfnmm.xM jdult.n.t}.ytrfillMd 
ttmin tetium tH.& (eq. 

Vcl fi fub colorc Hc figura matrimonii coive- 
runt.tuac cciam quiucm ciccuianturapocna 
glaJii,{S: fubdunturaliispotnis dc jurcinin- • 
ccftas & ncfnriai nupcias coQilit'Jti:i. 

Tiul.Chtrljnd.irjU.di panit tmiiijsr, cait.qu/iff. 

3. B f.verf aut h*t nmmixtit, fjf carHaHs copula,^ 
ftq, late Mennh. ( ttbt paenAS luitfiarum nuptiarum 
reteiijei) ib. 1, trbnr fud.t. quMfl.iiiu,c.c*f.foi. nu, 
4f.ver(,fecHniu4 tncifus.qujnio iuctfiua, ^.44.47. 
& jtrjq.iwijjdn.f^.At^gil.Artiin.irjQ. mjlef.yerb. 
tht hji adititerjtc. u.6j pnii pt.nc.yerfquanJif ta~ 
lii c»itHS{ ubipluta^fiiM Vtrf ftvtr^ qutiritur,qus- 
littr quupunutur.Cir ftq.Citnnd Mjufer.in §.jtad- 
verjus u, inii. de Kupt.p<.n mtd yirftn Itcundtvtri 
taf: pig miht jTt. Cotifnl!. ctnfl Sjxoh. tun. t.part. 

4. qinifl.i.».6.:bi,cxHi((bmmi\)Xi\)^<\) u.y.&H.ftq. 
Dcniq.rcftriiigitur ex f«nteatiac«ftf»j<t.taB- 

ftit.Ui on. tom. i.pjrt. 4- qnmSi. J.H.rt, fiib (tn. Vtrf. 

-b<nnM^»rtlni Nc<((c(tf 'Ptrfijn btc juii^iflf n. or 
/7. In capcrfoiu.quzabaltcracx afccndcnti- 
biisvcl dcfccridccibus blandis vcrbisadcon- 
cubicuti) fuicalltcii, & additda.namcameri- 
to miiiuri pcenaatTici dcbct, pruptcrca,qu6d 
author dclidi fcnipcr gravius.quim rcliijui 
puniri dcbcac./.^uofli4m <r.C.iii<i.Ji</.(/f Tf ^MMif. 



Hii Concludo XXX 

jg Qjiorom tiHien atfcrtioni adftipulari non 
^crfrum;Tumpfr«4,^ii4f«pri, bu contl.di' 
XI ,Tum, quis Ci pccna ordinariaci.qui ad con- 
cubitum vcl adiilicrium blandisverbis 3« in- 
ftigatiunibus cflct pcrfuaiut & alleftus.remit- 
tcndavdmitigandaforcc,rcmpervnus cxad- 
ulteris vel fornicatoribus parnaordiHariatan- 
tiim a(licerctur,altcr non,cum raro.aut nun- 
quamin hoccrimint (icri foicat,ututerqucrt- 
oiul, ic uno qualicwnplcxu illud perpctrct, 
fed uBusaltcrumblandis dclimmctis <i: pcr- 
fgafionibus rupcrinducac 

i9 I^ecmovettcxtusincontrarium adduftus; 
Quia illc intclligi debetdc cjufmodi dcli(fto, 
quud ab uno folo.abfquc aUis complicibus 
pcrpctrari potcft , quo cafu auihor rc^tc gra- 
riiis puiiicnduvcrir.Secuseftin adulterio, in- 
«cftu,& finiili delicto , qnod uon nifii duobus 
coiifummari folet. 

Scd quid fiMarcr,vcl filia.vel alia mulicr ck 
afccndentibus vel dcfcendcntibus fit publica 
mcreirix,an aliquis exafccndentibu» vcl Je- 
fcendcntibus impuni cum ea concumbcrc 
• po(]ir,nccp«na «irdinariainccftusatlicijtur? 
Affirmativcconcludit. Paul. Chirl41iijraS.de 
pttni* »mntfiT.tM.^u4i\.2.incip. feiundo qu*ro quid 
de ntfMri» wtH.uum.it.terf,<fuod timin lim tjndum 
pHt0,tUf »d fin. ^uemfequitiir. jacob.Menoclt. lib. 2. 
arbit. judic. ^u*f\.tm.^, cafj$^. indf.iam fupra ab 
in'rti0, Mum. 44- 

rp Contrarinm tamcn miki magis placct;Qijia 
mali & rcprobi mores jus naturalc tollerc , vel 
«brogarc non pofl^uut; Dcindequiaexindcfc- 
querccur.quod merctrix eflet mclioris condi- 
tionis,quani alia malier honeilam vitam agcs. 
lllrcriusquiavir.qui adcinfmodi merctriccm 
acccdit,potius,majori quam miuori pucnadi- 
gnus eflst,proptcrea quodillam.proutcum 
dcccbat, non corrcxit.ivitamcrctricia avo- 
cavit, in mcliorcm viam rcduxit, fcd potius 
cum eaconcnmberc, & eam in vita iilaimpu- 
dica, &:inh9ncftacontrrmare voluit. 

XXXIII. 

Si collaceralcs utrinquc foluti 
iater reiaceflum cotnmitcanc,quomO' 
do puniaDCur. 

S U M M A R I A. 

t. Si c$Ratir4lts Mtrifi^ ftlitti interpcoiun^ 
qHomtdt puniamtltr de jnre commmm. n. 
2.i.4j i. 

7» J'"'e Sdxonieejkomtdt futiitntriir, n, /.>. 

10. U.H.iS. 
Ad tfuem ^Adum cttlateraUhm son- 

cmhtm interdicitKT. n.tf. 
tt. Dutrumfratrumy vel/irtrurnfiliiau iuvi' 

cemcoireftffMHt. u.t7.ti. 
tp. Cum jHiH /rdtru velftrtrit ctntumbere^ 

ntnluet. 

20, Nec cum uepte vtl froneftefratrit velfo- 

roru.num 2t. 
33. NcccMmdmitinA feudVBUculi^lU.^ 



ni inccftu intc» 

2i. Nec cuma»nta,&trniterteri.'M.24.n.2i . 
2t. Nec cum forore^ velctgnsti vulgo qujcfttJ. 
37. Muiieres un eti*m frofier inceffu cum <el- 

UteraU commijfum fteni ordtnaria irffi- 

eiMHurH.2i.2f. 
)t. NthtUs ^uuUter profter ejmmtdi incejlum 

funtaMtur. n. ii.i2. 
a. ColiaterdUs fub ctiert veljigurk mntrinit. 

nii ctcuntts ^uomodo funt«nt»rjt.i4.is, 
^f. ColLtterules miisores al> ejmmodi tnceflis 

fctuiexfufMntur. 
)7. Item cogaatndoftivi. 
fi. ydfiiguorMter concuhuerint. 
Sf. Si cognata fuertt fuhiica meretri.x,*nipt- 

fune cum e* concumhereiice*r.n 40. 
4 T. Si cum inceflu dejior*tio concMmt,an fte- 

n* gravior fitdiiiand* n.42. 

SI collatcralcs utrinque ctiam foluti inrer 
fe coeunt,& inceftum commiitunt,qno- 
modo puniantunancipiti Martc folct intcr in- 
tcrprctes juris difceptari. 

Nonnullidicunt,qu6d pcrnaadu!terii,pu- 
ta-niortis naruraliscUdari debeat. 

Cl.itt l. inter libera* 0 Q *d l.]ul.de adult.ytrb.n9 
mine fub fin. terf item in inceflu ey-toi.ft adulnrium 
tum intejlH }i ff. ecd. yerb.ft aduiterium ytrf &■ tfi 
tadem pana. Rr.eod.num.jecuHdo&n.i. phH prine^ 
Jacoh. Mtnoch. lib.z. arbitr.fudtt. i\u*(l. ttnt.i.tjf. 
So2.n.i4. Hi^nieflutfextodidtHr. n.i^f}' fet^.juhS. 
Hum.it. num.i4.& fe^f. Tanl.Cbirland. trstl. de ;tr». 
Cmn.far.ctiiHt tfUitii i.tncip.tertio yidendhnitfl.n. 
2.iunli.H.f.tbi,dtiurt auiim ciyUi.Cttman,tonftl.r(4. 
cf)l.z.fiib fin.ytrf.& fi dueretur.GeCT^. I{ptfchii7i. in 
fu9 proctfi part.2.art.t. num.i.ytrl. rttxr tJCv&i'!»» 
U^cn Otintn Chilitm.^6tti<(.in fuo proafs tit.^^on 
afltrlfD lcibiictifn ©frofffn/vnl) 'Pcfn. rubr.vcn 
btv <ptfn 6fr ^lurfcbaiifcf poiifnmip.Miuh.Ccltr. 
dtiif ij4.intip. quidtm »dMfttm.num.i.p^'^ priat. 
farl.2. Angei.dretitt. trj3. maltfit. yirh.Jye hai ad- 
uiterato. n.dO.yerf. iuttfiwf autem dititurintertvl- 
ljterales,& yerf. ftq NifoiBuif .detif.jii. au. j.fub 
fitt. yerfifui tun nuptrfratre, fcr fe^. 

Cum hac tamcn dcclarauonr.qiloniam ho- 
dic pcenaadulteriiinfixministnutatafit, ita 
quod non potnagladii plcdantur,fcd inmo- 
nafterium detrudantur4«ti^/i(( bodie.C.adi. JuL 
de aduit.scytil.ii4. ctp. 1 e. 

Ut eadcm muurio etiam quoad inccftum 
tn farminisadmittarur, 

VjuI. ClurljnJ. trail. depanit emnifar. ccituo.d. 
ifii*H.t.n.tyerf.f:deH hodiiimmutata iamuliere. 

Non defnnt.quidirefto contrarium ftatu- 
unt, tanrum abcflc,ut capiic plcdcndiiint 
traiisverfc linc* cognati vclafrincs.quiicin- 
ccftu polluunt , ui nullam omnino etiam cor- 
poris pcrnam fuftinercdcbcant. 

Bl.cottftl.4f0.lib.r. Corn.confil iiQ.mtip.Ucetprt- 
noinjp^du tt.i.i^fetjq Itb.i.CapuU.ionfil.crimin.tH. 
quat refert <Jr fequiiur. Jateb.Noyeil. in praQ. tau- 
far. crimin. adf nmm wquiftt.frtinfult. addomam, 
u.ii.Jatob.Thoming.decif.4^.tt.6.n. jj. &• ftq,.Aiix. 
ttnfil. ^it.incip.p^nderjtit Im.n.j.fubfjn.yerf.ftmeu 
franujfii ntn «bfitutibm^O-num.ftti.liif. 6. Vro^r. 

rannat. 



tollatcialcscommido. 



rtrmac: {»/«< prM5.(rim!n.tl.pdrt.4.iitul.i^. tfudfi, . CMfult. cenftit.Sjx$n. tcm.z.^art.^.ijtitfl.ii.H. f 

pjrt.f. (ubi hirn tanijutm yenorem (y mjgi/ 'Ai, fjUt^c^tn (inO bct torndnbpcu D(ccbf0ge(cj>t* 

:i!4atm im judicMdii tmmn» *mpltiltndim tjft «n.i^ ltij. 
dicit) hiBC feiMfnttMm.o' Hum.^t.sT feq* Dcni^ua alii (lacuuncquod uccrqu* cim * 

n./fi.x» fr.if' ftff. mafculus.qusim taniiiiacum fuftiqationc in 

5 Alii lucdiHm viamccncnc,&concIudunt> perpctuuin rcicgaridebcac. Cc')i/Mt.'.tb////.5dX. 

quod collaccralcs ucrinqucruluti.n fc crimin« ttm. i,pMrt.4.^ii4fl.i.n./t.iupriMc & '«k. j. part.^. 

inccftu^i maculant^pccNa fuftigationis & dc-i qH*lii0u.i i.num.p.iint^o NcUtn V6\t tr-xw bitfcii 

portationisfcurclcgarionislint punicndi. vne\^<\.ntimtr.tc.& m. ^cq. hUtih.Coltr . {uUirt- 

yine.de FraucUit(ui/ui* m ctnfiiia NtAptUttnty .^uUr.ter itMin terru Saxonn fudujtum fu>fj'titflx^ 

S .Soytmbr.Anno isjftf.jMiicAtumf iilft teftjiur)de- ti*r) Jeof. ly^.iniip.iattftks fceod.n.t cr u ftq. part. 

tif i7S. indp. quidjm fceUflut commijtijt.i.fnb ftntm /.J"*'' »• * Benft.tr jfl. coHnub. ojrt.z..i..t!}.jiib jiaim 

yerj pro iHquifim duibjtur, itum.i.Gr n.f.pertot. y:if joiutn vrro non ttjduriter. 
fm.t. Ant9u.Teffiur.{ukiitMiSenttuVtdemoHtt~ Qj^am an'crtioncm cciam approbavir,& ' 

no juiicatHm fmffe rtf«rt ) ieiif iec.int\p.iHet(iut Confirmavic Au^uftus Etecior Saxunia: , in fnw 

fant. «.;. (Jri, tn trji.fvtrfjdibus rtri.&fef Modeft. N9yeU.pjri. f.conil ii.§. abcr bu m^trt 'Ptr|oncii/ 

T:ftor.qaM{l.fi.n.hH.4.& tt,fe^.pjrt.2.Mju(er. in f. fo ciuaiK>cr friitroerctf. utt. kbi m tt,mm. Dau.KltUti . 

fi tiytrfM iz. ittft. de nupt.fub j^n. yerf item tdyerte tt.f.Qjrfeij. je*ib.t Beiifi.tr ^Qtt. t<>nnui\d.pjrt.i. c 

ettjm .pcifl priHC. ptg. mihi. jSh JJCtib. Menoch. Itb. <ff. mfin. jJCiib,Thming.decif..fZ.uu. j;.verj. ex fM 

i.tfbitr. judic. qu*il. ceni. f.ctf foz. Hu.f^.fubfiH. ttitmfil. Htrtm.Vi/hir.ft.obfery.iftj, ti.ip* 
& n. feq.Htrtn.Viftor.obfery.ifj.tttcip.fHprt. n.St. Et novi/Iimc cjus ncpos JohanncsCjcorgius 

/ff f . 1n &cr iSl^ccr^nunq in i.vnncf . i.z. pofi med. ytrf 

tf (iy* opinio etiam «liluadmodumplacec. I>a|icbviucl)|elcbc 'Pcrfoacn.pj^.iT. 
Tumpertext.expr.iHl.fi ijuisyidutm (.jj detfuMft. Ad qucm ufquc graduiu auremejufmodi ' 

Tuni pertext.iHSoveU.deiHceft.crnefjr.nupt. iz. concubitus intcr collatcraicj dcjiirc canoni- 

CJp.t.verf fit^et pani.Ctft<\. co , 6: civjli pio inccftuofu ljaL)cacur, cradic 

riim quiaHaliam pccnam graviorcm» puta puUhi ^Vrvjjfer. Fann.iH fujprjti. cnin.n.ftrt. 

Sladiiliocincafudi<^arcmus.nullacll'ct dirtc- 4 p^"t tit.i^.qmcft,i4fi.p.irt.t.ti.}^.tbi, am^lia 14. 

rcntiaintcrinccftumabafccndcntibus,&dc- n.sS.tf.^ft^. 

rccndcncibus,8c intcrinccflum acellatcrali- jurc Saxonico vcro intercollatcralescon- 

bus commjlTum , quod camcn Tcrum non cft cubicus pro !nct.ftaofo reputatur,n illi libi iu- 

LuU.deK.S.l.jS.St'<StS-f'^-lQ^dl.^ul.dt tdnlt. viccm in primovcl fccundo gr.«du lincarinx- 

Tiim quia cjufmodi concubitus noti adco ^ualis, fmt conjnncH, vcl jnxcaHrgtm >'r>yhs 

eftcxccrabilis,&:contrajusgcntium,cUm a- m lcv;r. cjp. conjungi prohibcnrui 
pud mukas gcntcs , &: magiias pcrfonas talis t\WycU.tlr&yr.Augttji.pjrt.4.coiijii .§.,1.;. vtrj. 

cunjunctioaliquando fuit licita. im cr|Ti'n oocrauDcm *3l[cb <sr jtq.itiniHioium.Dj- 

eltgnnt. Andr.Tirjq. trtU. de Itgib. connuh.inffg. Httl MoUer.nufH.f pufl pttttC.M-tith.Cnlrr.iHhi ita in 

?.ptrt.j.il.t. H.jS i^i quidqukd apud Ati)enienfes, conflftoriie e-r dicajleriit, Lipftnjit Fy.tteubtigtnft, 

num iS. (f feq. Mii'neiift.Jeoei,jh<:!r Ai.IjjIiiuo pyonumttrt ttfijtui ) 

■j Jurc Saxonico intcr Scabinos Se alios inter- dttif.i.inc p. m proiiihuis grddJjus. nH.i.&(eq(i.per 

prctcs in hac rc varix opinioncs cxtitcrunr. tot.fjrt. 1. neuH.trjiijt. CQnnub.ptrt, i^c.fi.iatip.in 

5 Aliquando cnim potnam gladii fuiflc di«fta- yerbo D k I pcrtat.y c.<fi infint. 
tam Tci'crnm,Confult.coHft.Sjx.ttm.i.p..f,<f.j.(ubi ttnovinimcSfcnirf $heor&./«(/.2.'pmKt.§.2/ii 

tnuitd exemplt, quod paens gladiifit proHuaiiatttex- fin.yerf. vnti fiC Cinon^ct r4ij(a»iUi0. p»g.f. 
tjre rejerui.T)i>iiip.(ir)Htbm itn ^Ah*]><niitti<\h Rcliquicni«n collatcralcs.qui fibi in fccnn- 

n.14 Mitdeil.l*iftor.quxl{.9t.n.i.(jy fe^.ptrt.j. do gradu linca: arqualis . vcl in tcrtio graduli- 

Aliquando vero pa.'namaduJtcrii obfcrva- ncxinarquatis funcc6juni!:ti comoiittuncqui- 

tam fuiiTc , ica uc mafculus oapitc plcctatur, dcm inccftum,kd poena mitiori pnta rclcgt- 

nuilicr vcr6 cum fufti^ationc relcgeiur, tcftis tionc pcrpctni duntaxat puniuntur 
cft Mtttb.Coler. {ubi iu contrt quendjmGlogen- (Sblirf ^r^it.tf ^tcorfin. iuz iMMlCf.rf.S ''-?»^ 

ftm AHn9 iff l.pronuncittum fuiffe rifert) dtcf. tj^. med.yerf ba fjcfcl aa4) folcfcc ))f rfonciJ. pjg.p.Ujrtm. 

H.^.fub fin.ytrf.vidi itmeH proHuntitrhpjrt.i.Con- Tiftfir.d.obiery.iyi.n.o^ lei}. 
fult.conftitut.SjxoH.ttm.i.ptrt.^.ijutft.f.num.io.in Undc fit, quod in Saxonia duorumfratrura 1 

fin.& n.tf. ibt, m fticfct 5Bieb«r»erii4f<u/c&" tom.z. vcl fororum rilii intcr fc coirc non po/Tmr, nifi 

f..rt.ijuirtt.qu£ftttn.jz.niim.f,tbi,tu (r|lc [ct)Icii(l pccnainccftus fupra rclatain incurrerc yclint, 

ttibtn. quuniamncc matrimonium inccrcos dejur* 

fo Alii cradunt, qu6dnulla»mnin6poeivaci- Saxonico fubfiftcrc poflit, vduti '\tz yyitte- 

picalis nec muticribus.nec virisdiflari pvirit. bt)geHfeiSenjtuiOtUtijno.Attn*if4i.tc{2ot\d\^c 

yrtftnbJnctmm if.jdl.Jiil.de tduli.Humtr.z 2. m Caftatur, 
med.ytrf.i{us in huftfu in mulitrib. & verfjeif.Con- Mjttb. Coler. d. decif. j. num.h ibi, bine tpptreU 

fult.confiit.Sjxtn.fm. i.pjrt.4. tjutsi. j.nun.ti. tbi, tttque td fin. ptrt.i, CtniultJt, eonftit. Sjxak, t m. t. 

^XcUy^rittfn fvnmimeflin n '.cr n fff. ftrt.^.^utftion.t. num.ig. verf. »enn mif <Scf)W<# 

jl Non pauci funt qui tradiint.quod hocin (1^.0" iikm.ia.(ubihj£leiiut itMprvuuHttJtumfuijfe 

cafu fola deportatio fcu rclcgatiolocujii h*- tiftttur)yirf aii lucm» |it<i)cr ?Sruftcr JCtn^ft 

bcr? dcbcac.teftibus o-feq. 

T 4 Idcm 




•^4 



ConcluCo XXXIII. demceftu 



»7 jHcm dc jitr» Cauonicu, quod hoc iii cafu 
[cquiimir l'miti(. wjua prjQ. trimio.f4rt.4. tiiul. 
t6.ijnJtfl>fiit./4fi.ntHM.fp.Beu{}.tri£i.dt t«naub.p4rt. 
^.d. taf.ti.tnfi». Stituciuhxm cft, vcluci ita in 
fpccic cradil Vr«(}>. Fjrin.d tfuuft. (^p.u.jS- ibit 
ampliJ ii.11.y4.zr u letjq, Veir.Cregor. m f)'ntig.]u- 
rkt itb Q.t4p,u.n.i4. 

i4 Qij.imvis dc jure divino & civili aliud di- 
CenJum vidQHUT. Ceu< f.(ap.tp.verf.i),&feq. au. 
Hiiim perfit.ji.dutriimfrjtrum ^^infltt.deuupi.l.ft 
aep4,tr»t t.jj'. ds H.N. LueiHi Titiiu.yf.%flU*mff,ii 
SC.Titbett. i.tu ctithnudis iQ.C.dt nupt. Albtr. Cen- 
til. de nupi. iib. \ .c. 11. Ke/tfi. trAB.connubior. pjrt. 2. 
ctp.ft. iutt mtJ. vtrf.vtrigridit ptg. mihi.itS' 
den.Pilitf.c^itHi.i^.n.ia.^fttf.roi.i. 

*P Dciiid* iiifcrtur, quodctiamis.qui cumfi- 
liafrarrii vcl fororis concumbit.inccftii com- 
miccat & fupradida poenaafficiendus llt./.ai/r. 
f. de •uctfi. n^pt. Jj(cb. Menoib.iib.i. irbtir.judic. 
tluxfl.ttMt /.(jf.^ifj.num.tif.VrDjfitr.pjrinac.iafuM 
prjfl.trimtn.pjr:, 4, princtir.ia, ^iutfi.i^o. nu.SS. 
ibit tmf.lij .'f . n. /7. //. & f*<{. Antan. Telftur. decif. 
lUj.num :.p'ii prinr. itermtnd.Cbtreron.irj^ijt.dt 
fubltt i0ueuk.t ubr.dfMtt(tfiit uu i.f *b fin.Vetr. Gre- 
^or.inf >isl.b.g.t.ii.n.i}.ltdii.D*whsui.iH 
fuiprj,. ..■.o.f.n.7.ibi,<jktsejuit. 

2^ Qucmadmodumetia»ni$,cadcm poena «f- 
iicicndu*crt,*|uicum ticptcfororis vclfratris 
ftr l.fintris ff.de K.N.^ l.ntmsntm litiai,C.dt ouft. 
i.frjtri* vero,inJi,dtnupt.fetr.Grt\^or.tiifyHtJg.ju- 
risMb.g.d.iap. tt.un.;}.fubmed Pr^jptr. F*rtH*c.in 
fHspra^.crimm p*rt.4. titul./<f.d,^H*f1.i40HU.fp. 
Tdht. Cbtrlaud. tra3at.dt pcsnis omnif4r,(»it,iju^sl. 
3.n.}.iumied,vtrf tsdtm ^u»^ potMa.Ntcul.Bter.decif. 
i-S-n.f.fub fin vti f. ladtm tfu9f pocua puuitur. 

21 \'cl cum proncptc fororis v^l fratris fui./. 
furoris prtntpttm ]}'. de R, IV. Prf r. Cregjr. in fjntag, 
jurisltb 9,t,i2.num,j,fmbfiit & n (j.Firin.d.qusifl. 
149. num. Qo, 

a 3 Vcl cum aniicini hoc eft, avunculi fuifilia 
concumbic Msit.coler. ' ubi ita *dc. «fultititatm 
Ctfpsri c ' ' M in iXci?(iit5tiur^f. Inno tf^o, 
Ltpf rtfpjBiJ.!, i. ur)dtctfi7^.i:nip.in(t(iu« pa- 
rt*.9.i.verf. idem (fufif reffionOm fuii, part.i. 

Itcm inftrrcur, quod cadcm pcenaisccne- 
tur>i|uiamitam,idcft, patris fororem. Ltvitic» 
rf.verfi.-. ^ (eq.Jjc„ii..\UnMil}.itb.i.arbit.]udi(. 
rfun/i.tent.a.caf.toi.iiu.if.tbitincefiu* o£l*vo. V*ut, 
Cl}i' ' r 1(1. de pieais omniftr. nitus, d. qutefi.j. 
nu i . virf vil lum »miia, Vttr, Crtgor.iM fyn- 
ta^iurit l{b.9,t.ir,n.i}.eirt*mtd.Fjr'iM.d.<]utifl. 14P, 
n <)i. 9i.'sft(\. Beufi.tr *tl. (Mun^b. part.j.t.fLf^ 
pnrtt.virf.uiiHmprthtbt: mijteri. 

24 Vcl matcrtcram ideft, Matrisfororemco- 
gnofcic.Ir»//.r.//.wr/C( (u/l.iraiJ*!. rw- 

nitb. p.irt.t. d. (jp.sf. ante »f i.-iirf.tjuemtdmodum 
auttm M.fct pt^.mtin jof,pjnnJt. d. qusfi. 149. hh. 
fij.ptii print. MeM*(if,i,ta{ fot.nMm. tf.poFl priHt. 
ChirljHdi.il r.fub fin.verf. ffutttrterM. Bter. 

d,detif;if.i: , , ..vtrf.mtitrttr*. 

ay Ee inhoecaruquoidcrimen inceftu«pr«- 
alicgari Dl). opcimc conveniuntjn co autcm 
iutcr f* dift*erunt,qu6d VauLshirland. T^eot, 
R^tr.i/f HeiMund ci.qui cum fran is ncptc, vel 
pronepccyvel cum anjica rci macercca coa- 




cnmbic, pctnam mortis dictiiU, a^Uiuu^ ca- 
nien , c.i. cmr riipradiximu$,rcCic rccedi- 
mus, :uftigacionem,cum rclc- 

gaciouc fer NoveiLEie{iar.AuguJii p*rt 4.confitt. 
ii.§.ult. adjudicamus,velutictiam ica iii tcr- 
minis,tradic7'r«//'. Fanntc.tB fuu praS (rtm.ftK- 
4. ttt. ia.ifM*fi.i4P' nu.pi.jMoQ.M.oi. 

Prxdidaomnino proccduncctum m loru- j6 
re vcl aiia confanguinca vulgo cx illicito coitu 
qua:fita,nam & cum ea concumbcrc prohibi. 
tum eft, it ci, qui alitcr facit , fupradi^fia pcea3 
inccftus iraponitur, Ltvtt, saf tj.vtrf.y.t/r ft^. 
joath.iBeufi.trili.cottnMb.part.j.iap. ji. Mnttmti. 
verf tM teUttertltbns aulem prkiiibtt , tn verb. not 
pnoreni upintonem MmfletHmur,^ ftq.ftg.^fi^.Pr^ 
£ter. Ftr'ma(.tt.<fuAil,t49 n. leo, or ftq. 

Dcindc proceduuc ctiam in mulicribus, ^7 
nam mulicrcs.fi intra prohibitum gradu.cum 
collatcrali quodam fe commifcent, no minus, 
quimmarespxnafuftigacioniicuraperpctua 
rclcgatione affici d«b«nt>quod quidcmioE- 
Iccturatu Saxonix minus dnbii habcr 

perttxt. expr.ta MvtU.Eleiier.Au^nfii p*rt.4. 
d.eMrijiict2.§Jult.yerf fcilcn &f^Dc mu <SMnj!>f(tj!j* 
^tn.ubi in etmm. Djruel UtUtr.uu.f.ptfi priMt.Btkfi. 
tra3.t»niiub.part.:.(.if].io fin. 

Hxtra Elcfioratutn vcroSciniislocis, ubi 
jns commuac obfervarur, aliud diccndnmvi- 
dclur ptrtext.iu i.fttduittnum if.qu*r»t.verf. 
n*m jij'eL*juri*t& §,fr*tritf,verfnim& mulie- 
ris.ia jureff.ad i.lul. dtadult. Vaui. ( l)irijud. iraQ. 
ie pea.omMifar.toitut qHMSi J.n.s. verf ftd eil bodii 
itunuitti. 

Verutn ciim allcgati tcxtus loquantur. dt 2^ 
inccftis huptiit,& ita dc t 'i ioccftu, qui 
fub colorc, *: hguramatr tuiccomraif- 
fus.ad hiiccaruni noftrum uoh funt applican- 
di, ratio divcrfitatis cft, quia ibt mulicr in jure 
crravit, putans fc cuni confans^uincofiu) 
coniijgi poflcquod hic fccus cft. Dcindc . . 
ibi dolus nialusadeft,qu6d hicetiam non de- 
prcheditur.fcd p 'Mniti«rei 

iilicitat operam ^ > . -.^. .... v.umcft. 

Ultcriiii prxdictaproccdnnt, ctiam in No- J» 
bilibus , nam & nobilcs, fi inceftum intra gra- 
dum prohibitam comifcrint.fupradiftapoe- 
nafuftigationiscum pcrpccuarclcgationc af- 
ficicdi (unt,vcluti itaLipfcnfcs Mcnfe Januar. 
i55o.vidu«nobili,qur inccftum cum patruelc 
fui mariti commifcrat, rcfponditVc tcftarur 
M*rtb. Cfltr. decifi74.iri(tp. initjius ptenM nit.i. 
Ai, itdem fan* , pjrt. 1. 



A quorum dccifion 
Io*(h.dBettjl.(ubiitj A' 
yMium fuijfe tiJijiMi) 1 
fin.vtrf *d(}uim j^ii ■ 
ler. (ubi it*Scil>in. :. 
»011 ^rinJflf rjuii': 
fHa,pr»Mumia{fe riftrt o~ ',<■ 



V ri~A? difcedtt 3^ 
tsteoifftr- 
jrt.j.t.Tt.fui» 
Mttth.C»- 
.iinbol5im 
mmtferat lum f/jjruei* 

' ftnf.ir^.r::^ t. 



ibi,fedtMmen})£tpan*Moh:l i . . ,. '^m. fnf.pjit.i. 
qui dicunt , qu6d hoc in cafii nobilibus prcna 
niitigctur. itaui virgisnon ci 
gencur.fcdcantum rclcjTcntur, viiuta,!) ^ 
reco^antur, & dimidictatcm omniumb 
rufu fupcriori appUcandam amittanr. 

Quoruin 



I 




tolktcralcf cwnohflo. 




Y 



3» 



tn cit lulUnrabilior, U fuhfin.ytrf.ijUMrtfiquitar, ifuod aiiipig.mibijf^. 
.in^NoytO.it utiill.&- »tf*r, Vcl fi igaorantcr piuantci fc tim propinquo jS 
I. ci fnaaitomconjiftiitit fjlum. gradu non cHc conjundos, uc intcr lccoirt 

prohibcantur,re inviccm comtni{ccnt. 
- ' !s fempcr fit diftinAio Nictl.Soir.itcif.z^4. n. if. vtrfftd inprobiintit, 
iijLi., . plcbcjas.ac intcrper- ftfft^.^n^tLdrttto.lrtQ.maUjif.vtrb.iiithjtiddul- 

fonasno6iles,&;^iaiiii dignitateconftitutas. ttr4to.n.*t.ytrf fiytriftr jHris,^ n.fy.mrf, ant 
i. nui ctiem 1 6. ff.jil.Cerntl.de futr.iMt f4B4. if. i£>fr4yeruut,9f-ff^. Vtul. Cbirlttii. trtSl. dtpanit 
i.pcrfont i.ff.dtfan. •mnif^rum ctttut^u/ifi.j.nu.J ytrfftyeritvnirM- 

Dcnique quiaeandem etiam oplniohcm la xtnm iin»r4iitti,&feq.Trt^.Fann4C.in fuM frtS. 
icrn ir. *rimin.f4rt.4prine.tit.iff.qMtn.i47fjrt.f.iiu.iift. 

Cl i .. j. •,'.1 V . 'i.fffM^UMfl,ytrh.fiqHityU i^i.isr ftijq.Jatih.Hentch.ltb.i. trbitr. iudic qunfi. 
dujm.verf. po:eH eoim e{fetjuod tx digmtttt. CteptU. trni.t.etf.fejji.tf.ptn princ. (J> n/e^. Confult. cta- 
cuufil. crtttnn,6s. ptr tot.]iciib ^f^vtU.MfutpitSu' flit.S4Xin.t>,m.i.f4it.4i,^uM{i.}.n.^. 

Vcl fi mulicrr ' r ita fuerirpubji;.u li.crc- 
crix,tuQcaccci: imcritlicitus, necpce- 
nam inccftusmerecur, quoniam hicrationcs 
inprxccd.coiicIuf««)i»./<>.^/i^ allatdt celtant, 
8<inceftusinterarccnclcntcs & dclccndcntcs 



crtmin.n.ii.pjg.i£f. 

Dciiiquc proccuuntificollateralesfubco- 
lere , & ti;^ura macrtmoniifcienterinceftum 

tro inceftu tcnen- 



coni 
tur, 



c.tucctja 

_ , , .^...i fjprau:. ..L a leiuntur, fccusfi^i- 

gnoraiitcs. per iext.mfi4veil.de tnceflis.& nefMr. fitgravius&cxccrabilius delictum, quamin- 

nnpt.u.tMp.i.piii mid. Vaul. Chirljnd. trj(l. depal- tcr Co\liUTi\ci.l.Hlt.fdi R.S. 

nis omnifjr. eoitus (ju,f}\.f,num.(. in prtnc o" Tf/". Et ita i»i fpccic tradit Vjal. ChirUnd. traHjt. 

fti nndo vtro ^Mfufalicei ijuMndty & ftq.nr.in l.fi Mi- depanis omnifjr.caititt ijUMSl f.nu,-.ibtrft v,r<^ tri$ 

klieriumtum inceHunr. (f. aJ l. Jui. dt tdult.nu.f. n:ireirtx,&- fe4f.tUj,jd{in.jMcet..MenOih,U(/.2.Mrbti. 

y. nr -^r ''. 'ui ,pli(overunr,3 leq Angei.dre- }udn.tjtt£jl.tent.i Caft,\'g.in(ip.fji al:er9,n, 

;. . reikJjf hjtjdnlterjttii.^^.vtrf. i^f il>i,im^> bgcjltri nQnpununr.K ^ . .ceni.if^ 

ifUJad.>jf tjlit coiiut.juut}. rerf.priMt tjfuMutipfl t*f.iOi nu ^^.Prt^.Pdrinjc infua pr4U.cr1m.p4rt, 

' - ftij.^tann.&jjsrd,.idjitl.ClMr.lib.f.(eni.^. 4'tlt.ft.tjiiMfl i.fp.n.j/y.rh ■ , if 

n.f.vtrffedji Kuptm prMctjftrint. n.j>f.J«aHn.BJ)trd.ii}4di. . . 

'^^ Qaod ctiamin fbro Sa\6nico obtinct C«n- inctflut n.y.ytrfniftmulterfttmeretrt 

fult. :enfi:t. Sjxtu. iem.r.pMit.4. guMSl.fMum.f.ibi. Qjiod tamen itacft ac<^ipienditiii,ut lile, qui 44 

(^rfllidj iv«na jhr \mtt) itiifnxihA & n.fetj. ad cognatam mcrctriccm accedit, no quidtm 

i5 QiicmadmodamctiamitaLipfcnfesiucati- pocnaordinariainccftuspIoftatur.fcdiliaiTii- 

fa2iunxvon^aiiJ)aju©otM.Ann. i545>.rcfpon- tioripro arbitrio judicispuiiiatur. 



dilic.&eandcm pocnain \ alcntino K. ciiician^ 
prxfcdo in ©rouin^cn !'^Ji<Sani fninc, rcfcrt & 
lcqititur 

ucent.nn.ii. 
vtrf ftq. 



f,' ir.U.Coiir.il 
ycrf. lu^, fivi ■! 1! 
pMri I. 

rc , ix ica Anno 1 



.),cotitrarium ftatue- 
udi fpccicjudicatun)» 



Trajpcr.hjniiac.infutprMQ.cr ■ ' ' ui.^.n;, 
i(.(j,i,i;i.'49-n.pz.ibi}Mmpli4Vixep u.O-num. 
pj. JojHn. SM]4rd.iu addtt.idJul.Cidr. lib.f.feni.§.ia' 
teflitt n.p. vtrf nifi mulier fit mtretiix. 

Scd an hxc ctiam obtincant.fi quis cum fo- ^j^ 
rorc vcl aliacognati fuanonfolijinconcum- 
bit, fcd ctittn priinus cjus Zonam virginitatis 
foivit,& ita cuin iticcftu etiaui dcBoratio con- 



L folam pccuam rclegationis dictataiu fuilTc currit? Negativc concludit.ita, ut hocincafu 



-^D t.t.r.f.'. fubfinem 
■ ■:uiiofic,.j,- fetj.HMifui 

ivell. EltU.A i^ ijii. ptrt. 



icildri. 

Joj'h.a Uetiji.tr ^sfi 
yerf tjutM vero tnjlit;,^ • 
4d fintm. 

Ntuvcturpfr .' 
4.(011! ' - .' ^ f.l: 

Qyj camcn texcu» pariim urgcc,cum ille ftit,i.'.§,ult.fubjin 
non loquatur,dcin, " 1 ' rarcollateralcs fub Tum.quiajuraaptaii utiJCiu ca.qnxfrc- 
colorc matrimonii .lo.fcddceo.quitit qucntcr,A:nonquxrar»hunt,/.M'C' /./ft/.jfl 
a coMateralibus folutis, ad diftindionem cjus dtlt^ib. Frcqucnciiis autcm fieri , ur quis virgi- 
inccftiis,(]nicrinic ' ' crii llbi adjundum ncs corruiiipat, t^uam cum viduis vcl aliisvi- 
habcl, i: a conjuga. . i.uiittitiir.vlc quo in tiatisconcumbac. omaibus Bottimcft. 



quis non pcsiii iDi «rdinaria fupra relata, fed 
aliigr-iviorc alTiciatur,*; mortcplc<f^3tur. 

Vrvfptr.Fjrtnjcin fij prjtl.arimin.pjrt.^, titul. 
tg.d.qutlx.i^p. iium.si.tbi,egi) Mutcminhoc inctfiu% 
^ f*H- 

Qi^o J tamcn mihi noh y\^rcxT\\mptrttxt, 4^ 
X^entrMi in M^fvtll.n.c.i,^ (Oi > pMrt.^.tttt- 



fcq. cunclunone latitis dVccriir 
3^ Prxdi .'.ifcrtiofallit.&panaincc- 
ftvisinicr t '.i^ Kjcam non habcr, fi fiuc 



itiinorcs 
Jjttli.Mi 

ijf.fcl.n. tc. l'ju.. 
conusifiiMn.i.n.t.vei, 
"il Vel fiiincconiunciionc] 
optioncn vel a' ' ' ' - 

Quurj ',. Mju • 



judic. ijumH. tenl. <!. 



Tiim, quiafialiter diccremu»,fcqucretur, 
^iiod omnia.qtix f Mit.obtinc- 
rcnrtantiiin in viJ ■ nuxfani 

cn"cciTiagnarcftri<. vitandai 
Trini quia jus cjufmodi amplcxus nonpro- 
Tit.:maifjr. ptcr dctlorationcm, fc ' ^ - rcrillici- 
tniini'toiei. tain & hurrcn Jam coi .ircgcn- 
itlpcrad- tium prohibitatw avcrfatur.U/r.^AR.N 

n^ti. 2.& fta.ff. .idl.Iul. de adkli.l ult.Cdt tiKtfl.Hupt.U 
It nupt, ult.i. ult jf.de cwitd fine CMufe. 

XXXIV.Dc 




Conclufio XXXiV. demceftn 



XXXIV. 

De crimi nc inccftus cum adul- 

terio conjundi, & cjus poena» 

S U M M A K 1 A. 

rmtn tnctflHs cum sHulttrio co»jutt£lH»L» 
qHtmodo funutnrt dejurt commutu, ttu^ 

S' Jf^' SJxontct quid JiAiHtndifVt. nu. t.j- 
p, it. ti.ij. 

tf, K^ffinctintTA griaHmfroi-thnnn} .tdulie- 
rium cum intefln coni>y:ricr,t' • / j 
facnigUdti tenentu) . 

if. Mnlitres tnceflHm cum tdHiteri» commit- 
ttir -r:igiidiifUUHntur,frje 
Jin! . .. . , ::i4^tit, cr hgatic,/iHM.ii. 
'f 17- //. , 

tff. fcen 1 gUdii hot in C4pi obtinet,JiveqttitJit 
non.n. 30. 

a cdftbui Isxc conclufio U. 
miic:Hr,cr fcena gUdiilocmtH non hdbtgt. 
j 1 . MtnorennitiU mitigntionem panx hoc iiL» 

cafm meretur, n,3j. 
■3^. l'el fi muUertognsti fnerit puhlica. mere- 
trtx.n.tf. 

2v, St inctfiHSdLj^ & «dulterium tterHmxlia 
fcenafumlHr ,Hnt*lteT4m nondbjHmit. 

num. X-;. 

21. Remtfsioni & recanciUdtioni conjugHm t» 
Cr qxHtcnus in ho( trimine locus aetur.n. 
2f o-n.io. 

1N przccdentibus duabus cenciunonibus 
fiiiiiticntcr de crinnne inccdut timaba- 
r cfccndcntibus ,quiinac»l- 

1 . juc foliitis commifto dixi- 

mus.fcqutcurnuc uidc incc(\usileli&o,quod 
iiittitur, &; crimcu adulrerii 
J labct, dicamus. 

Lt dc hujiu pucna divcrfc etiam excant DD. 
opinioncs. 

t Nonnulliscnimplacec,qa6drola deporia- 
titi 1.'; pconadidtari dcbcat, prr »x(.i«i Lfnfuit 
▼ daaiii jj.dtq'itjh - r. "■•:.> :■) '''. t.idlul. 
Cljr.lrb.i lent.i.iin ..cJ.-*- 
ijuioreft V 'Cic)'i.ri.io.,o~ 'iutmvu tiiitft'i4tommif- 
t.ilur,<ir feij.Tnjl). hjnn (iibiiui»ntinxtHti(jfH,ie- 
fuudkm luuc iuiitcofi dihert tuiiut efltdicil)iafu4 

r' • ' ■ - ■ •.Jki,ft- 

' i i j c.fnan 

X. deftocurdt. n.i^.Angtl.ml ftiiduUerium cumin- 
<•'■ * ■ JnU.fuitfin.prtnf.Moitjiin. 

'i 

Katiocltprjctcr tcxtum modo allc^arum , 
quod hodie tantum pdnaidulcerii cftaucta. 
t.ij .jiHffit ij.iiifi».c *dl iHidtaiult. 
N. M'n inccftu.undccumin ]■ 

! u ccrata,icmanctcaQcm,qu.i l „: 
\uStiptrtext tnd.l.ft quieyidinm r.prxfcr- 
iecorrcdlionc jnris.ubi noa 
- , . ..jperfiibanditos intcllcrtus 



dc cafu cxprcifo ad cafura non expred 
jain quodeadcm n'-' ■ '^-'■orvtrtatn 
Qu* tamcn r.. . rcfutatu 

quxtradic \aiob.sUttoch.i^. t.arbur.fudu. <{ujiH. 
<ent.o'.C4f.foz.'i ' ■ vsrfnttrtpu^nal ifuod iiXt- 
runt.&n 

A' qubd poenaadulte- J 

riiluv i. ^i.^tl. Aretm.traS.Ktie- 

fic. yirb. tl>e bkt tdulttrjt*,n.f7.pon friuc. 

rs[l.dttituf4t.tlt.f.tlf 

•. . , »J./7. 

Ke£tius igitur fuciunt alii,qui ftatuuncquod 4 
inci' ■• • dcbeat. 

c. l. iul.de 

odult. ytrit.ji jdultirikm jukjin, lodrc. D<>mhitud. in 
fua pr4ti,(rtm.(.p4..n.r. pnSi print Atfu.Tiffdur.it- 
cif.i9a,u.f.lubfiii.ytrf.& tjmnd» tum tiAjjniii.luL 
Cl4r.Lb.f .ftttt.§. inctfius.n.t.ytrf.Cr tfl yerum. Ni- 
cel.BLcr.deci(.}ff.n.i.tnmti.yefl fimftiuniu Uatt. 
Ci)Ur.itcif.i74 imttp inctfiiti ptni.n.f ptrt.t.looib, 
dBe ninnifptrt.i^c.fj.fuefinytrf.olioifui 

loiiik^ uititnni. Jdttib.Mcuiih.ltb. 3. 4rbiir, 

juiic. ^HHji ttnt.6. c4f.si2Ji.it.yirf.hk mctfim iur$ 

h . iia adulceriiKodiecft ca- 

piralis. Ijf nJtrtru }.ijnfin C.oiLiuLdtadult. No« 
yttl. tj4. t. tt l.rgo multb magis crit capitali» 
fi incc^lus cr]nciirrit.(<r|4«(. Ucsb,Mtnctb.Lb.2. 
arbttr.jii •'■ ijfct.>}.if.ft<^».ftq. 

Jurc V .i.K-o interprctes dc hac poeni? 
convcnirc etiam uon potcrantiNonuliis «nim 
fulafuftigatiu JutTicicbat.c»*/iii»j/.fon/fit.^ii*tf«. 
tom. i.p.irt .» ■j-ixH. ; ; if').. cAtd^c ^d.'.'rrtn 
f»>rtd)fn ©•( 

Quidam •■ 
pitalis.vtl c 

quis inccOunt cumadulrcrio cum aicendc !- 
tibut.vcl dcfccdcntibUi, vcl cum forore cuii- - 
niifcrit./ V f^-ifc inomm ff.*dl,]iii,dt aduU. n.^:. 
ytrf.unde fv/i< :rtiiftrit,&ftq.H4rtm.TiiL 
obfirv is ..rr.«m.»( ; .'^ ''t 

Aliitradunt;qu6d parii •.7 
AiiY ' " -illi: tc- 

ftati. 1.. < ntpr»- 

Kuacuru .Umttflitur) 
tdli' . : .1 ,iu.''.u: iiui.i:i.i iL'ii(il. ■ ■ ■■ 

yerj, ^uidint pronunditur. Co 

nufiit.i4Xtii.t m.t.parl.4'<{U4n.}.n g. yirj. ^Otft» 



fan^tfMtf 

c\)tU(b. c 

tM.posi\l\i<. 
Au.yirf ^cnii 
w/". hai and) <ui 

Et hancultiiii. 
bavit Auguftut 1 

pari 

nuni. . 

Tifior. d chfiiry.i.t 

Q ■: : 

dent 

dubiuui eil, 

if.periot. W.r 
/. r; , dtaf.i74.num.;/ .ytrj.iC(t tua 
(f n.jttfq.part,i. 



■n.ic.ye>f.^ct}nb\'c i''" ' -^^c 

\-ti p-ftiaVtt ll!.' ; (' 



'ifuiiNtyelL 



V C! 



cum adulccrio conjundbo. ii^ 

>c J ctiam in aliis collaceralibus , de quibus til.juldt tiuU.n. i.rn f. in aiulteno fimplici. <^ 

^.un\ (ic jure comrauni dubitarcnondcbc- fm. dngel.iM.n.i.ytrf.Ci' i(ia fana. arin traQ. tna- 

inub pcrauthoritatcsDD. fupri.MK.^.cS^^y.ad- Itjif.yerb. ihe hii adnlurjto.n.^^.foU pnnc rerf.fi 

du(5tas. antem ilfet adnlterium cum meftu. PmuI. Chirland. 

Qyamvis in Elcfioracu Sa>ionix aliud di- trail.de pttn. tmnif. toitus. ifiiieft. i.ny.ytrf. nec ed 

cendum vidcacur, proptcrca qubd in d. tonftit. htdieimmntata h*i pwna, Frtf^er. Fartn. in jua fra- 

2f. tautum dcafccndcncibus atdcfcendcnci- (lK.part.qHarta.tn.iif.qii4ft.i4fi.titt.!4..ibi,4mptiM 

bu« difponacur,qu6d capitc plcctancur , (i in- fitiindo. & n.zfi. 

ccftum cumaduIccriocommiccancjAdcolla- Qyain conclufioncm cciam feqiiuncurin- 

tcralcs igicur hxc pccna cxccndi nondebcr, tcrprcccs jurisSaxonici.Alanfc Ctf/fr.i/.j/ftj/T/^v. 

quoniam in pocnalibus.quancum Hcri poccft, n.t.ibi.id^itaprttcedtt, infamina^&fe^.fart.f.Jec. 



cxtcltoncs funcvicandx. l.tnitrpretatioue.^i.ff.de 
•pcrH. prxfcrcim in {lacucis,quxalias funtftricSc 
accipicnda,&: ultra, qiiam loquuntur, non di- 
latanda. 

Vcriim fciendumcft, Augiillum Elcdnrcm 
SiXijmxind.toHftit.2}part.4. idco tantum dc 
.. cndcntibus dcfccndcntibus difponcrc 
V hiilVcnon utcoIIatcralcscxcUiderec,& cos 
alil miciori poeni afficicndos vc1ic,fedquia 



jam ancea, ncmpc in coftitucionc prrcedcnri n.s.&feq.n.i^.O' fe<jq 



TlHjming. dtci{.43.mini.rz.yerf.(f tjuijjnt ^entiuTH^ 
num. (e.f. 

Et hodic exprcllis vcrbis cft fancitam ab Au- 
^ufto Elcctorc Saxoniz in e;iis mytH.part.^.d. 
confiit. if. tii prtMcif. fMbftn.ytfl^Qc follcn fif mi{ 
btm <6cf)n)fr&:. 

Non obftancc quod concrarium ftatuac yye- 
ftnb. incmn .tf adl.\ul.dt aduli.tt.ii.yerl. 4]njt h)C 
xafu tn mklierihM,cftn.lUtim Viftor.d^tbjtr.ti2, 



qu* cftii.$.«</x.ver/: QDfnii feicfclkn flUfrfcn^ 
«ictK in ixr ^l>f {tm.ptn. 4. dc coUatcralib. dif- 
pofuic,&cos pocnacapicis propierinccftuin 
Ciim adulccrio conjundumac<mcrario fenfu 
punicndos cifi: jiidicavic. iic in.iHisfupcrniii- 
tasigiciir cvicarccur.mcrito tnleq.coMft.2i.part. 
,^.dc afccndccibus &: defccndcncibus canciim 



tc quidem dc mulicrc maricati, quacum i<3j 
•alio fuoconfanguincointrayradimi prohibi- 
tuni concumbit,&; ita inccftuni cum adultc- 
rio comittit minus dubium cft. & icacxprefsc 
cradic. oV/. jvojiio; // jnofraiifi! tiiut.vnx &cr '"pffn 
t(t Q^Ullfd).ult)f . pkii prini.ve) f d gr fcl)chf bt\) jh» 
rctf aUannf^ Ic bfti. 1'roptcrca quia fupra(o/<WA/<i 



fancivic. Vcluti ctiam ic^ Lipfcnfcs prtinnn- i^.n.j^.cir feqij.b.-.cpjrt 4. dixi quod maricaca> 

ciallc apparec ex eorum fcnccnciis potl ^li3ftd)' fi cum aIio,fivc uxoracus ficfivc non, concum-» 

bilb.tit.tcnin((^mutKmZbtbn\(bc.col.i,.yerfu. bic, soEnagladiipuniacur; Si hr)cproccdirin 

h^xtancf) f inf r bcfanOf/ frffuieS5?frivmil>t<.cir fimplici adulrcrio,muIcomagis locumhabe- 

f'].pjg.tsi>. bicinadultcriocum inccrtii Lfi aduliednm. jf. 

Dcindc proccdic cciam in a(Hnibus;Qiiam- f. ai l. J«/. df adnlt. 
vi> cnim in fequcncic6cIufioncdicccur,qu6d Dc ca vcro inuJicrc, qur per fequidcm fo- 17 

.1 'incs propccrinccftum virgistantiim Cf dan- luta innupra eft.fcd cum a!io fnoconfan- 

f ir . & in pcrpetuum rclegcntur ; Ulud tamcn guinco uxoi aco , Itgaco concuntbic.&; aditl- 

. . cipiendnm cric dc atfinibus folncisiSecus c- tcrium ciim incctiu commictic,major folcc cf- 

rit inligacis&con' I hi cnim fi inccftum fe dubicatio ; Nam quod caperiiaijiadii non 

-cumadnlteriocon ;» commiccunt , non puniacur, lcd canciim fuftigcnir,5:rekgcrnr, 

ininus,quam alii pccna gladii punicndifunt, jain ancca rcfpondcrunc Scabini Lip^fenfes 

ferttxt.m \ov.Elra.Aii^i'll.part ^ i^nft.i^.tnmtd. QJnhd pot} i^mcchf/tiiul. ^trjfff vmfrmtfil nift 

rerf bA 6if ullf ifcj)D^ fonicf Ji ni(t)( f I>cHc6. ttm *5hf bruclif .pof/ mid.yerf. m mc^cf jbr 

Proptcrcaquodeadcm raciofupra. num,4. |iir (!aii}>fn./<;/.r^2.^Srtl}fl/>o/< 2Bf!ffcf>iIi> tit. to« 

/;«l»/fi.allcgacain illis obcincacvcluti eciamita |nff|T mifDcm (SKbrudbf col.i.prSl med.yirf 5a« 

in tcrminiscradicA qucndam atfin«m,qui co- QMcit al'fr ffinf rfrmanlff SrfimCf n. & colum.f.in 

gnt)verat uxorcm patrui fui pcr fcntcnciam frt,ic. verf tif <l\\igDt abfr »0 ia6 ^mt.fei.iof. 

VVictcbcrgenfiutn dccapitatutn fuilTc rcfcrt Confult.con/l.Sjxon.iom.i.part.^.qusft.i.nu./.ytrf. 

&n:qiiicur wfnnaherDif 5SfiMicf»fvfrfpn ffN.r cJ-r^-f. 

f.!*t:h.c4tr.itcif.fT4.inttp.inceftUs peena.nu.t. Concrarium camcn rcctiui delcndit. Daniel ij 

fihfin.yerfqura cJ* ajfinu.fS^^n.feq. part.i. Q3r(be( MiUer.>ntt}mm.aiconllit.SaXon.part.4.unftitui. 2j. 

fo^ ian6r.f/f. ©ir.ijfc »mb ince|I mit Dftn (5hf tru» n.s.yerf tnniiem veropoenam it-.am mttlierem &feq. 

<ftt.fo/«w.z.ver/'ttftfcrr,iijfcn><iantcr rnt^rtKcn 'ywm fertexr.clegjnt.ini. ftaduliertum.ff.tnprtnc. 

^rai(.fQl.fi4. Danitl Molia.tn comm.ai (onftit . S«. rtrf miiler fmiltiir jf.ad l.]ul.deadult. Tum pn 

xoH.part. 4. t j>iftit.2.^num.t.yerf.CHni yjclaufultm rc * t. exprrf. tn Soyell. EltSior.Auguftt ptrt. 4. lon^ 

faulb ante. &Jeq. ft,t. ^i.virf fo foHf n flf bfD^f . mntlyerf no fcnf^f 11 
Licet conrranum ftacuat Hjrim.Tifttr. obfer. ^ugfnDt cBcr anOf rf Q3mtPrtn5f itr Uiuim 

ifj.in(tp.adultenutn.iium.)n.if.drftq. >Pftfcnfn Ubi vcrbrs cxprc/Iisdicitur.quod 

14 Prxtcrca proccditctiam in muliere ; Licct utraquc pcrfona rimvir.quamfcrmina pro- 

ctiimdc jurccommuni, hodicmuIiL-rpropccr ptcr inccftntn cum adultcrio capitc plcfta- 

adulccriumcapitenon plcetMixr, autb.fedhodie tur.nifi minorcnnitas vcl alia circumftanria 

C.ail.J.l.de aiult .ti»yiU,if4.t.io. inpcrf©naf«tlutamici£»ationcnj pcfujcimpor- 

Hoc camcn duncaxat vcrumeft in fimplici cet. & itafola niinorcnnitas , & aliacircum- 

adultcrio.fecusinadulteriocuminccftu.tunc ftantia cxcipitur, undcfacisapparet , qu6d 

cniniinulicrpcrindc.acmafculuspccna glftdii alias rcgularitcr mulier foluta cum alio ma- 

V^oinii^ihzi.Cr.iul.fiadititeTiunictimMKciU. jf. rito couCiBguinco fuo rcm habcns , ulcimo 

fuppU-- 
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fiipr " .:Lii,quoniam rempcrcxccptio Qyod camcn itcnuii iccipiendum pwr 

/pc^— . , .. . rcguiam cilc in cuntrariuai. eo calu, ubi cunftnguincuii luUitui cuni . 

Tum quia (\ipric»niLi7.n.4j.(jy iti(<i.b*c p^rt. gnata maritata vitam merecriciaagente <on 

dixi fi niulicr fuluca cnm alcerius marito Cc cumbic , aiias H eciam conrangnincus lip: 

camjiliccr coinmifccc, quod poenam iudiga- bc uxoracu:» tucric , meretricia vita mul. > 

tioni» cum rclcgatione iuflincredebeac ; Si cum n5excurabic>prupcereaquodruprac<^n- 

aaccm mulicr roluca & hoc in cafu eandcm clur.v7uiMm.j')./7.cr'/cf'7-<iixi,qa6dinfimpli- 

pavamtancum fubire tcncrccur , pcculiari ci adultcrio vir uxoratus i pcrna ordinaj ii 

c«.nibtutionc dc punicndo einfniodi dcliao adulterii reIcvetur,ncun)alc6riusaxoreme- 

Auguih Sax,lilcd.opusnonhabuilTet, Djmtl retricio morc viventeconcumbit ; Utigicuc 

M>llrr.tncomm sddctta/lii.z^.uu.^f.vcf.htimollixi inrcritmplcxadulrprium , & intcr adultcriuni 

p //^ » aV;«r/»jrr..#.Tumdeiuqucciuiiitactiam cum inccilu conjunAum fit c]u*dam pocna- 

olim ftatuicCij.i.Jt^nij "i/««/'r»Cfjfy.H/. »on ti«r rum diftindao.mcritb concludimus , qiiod 

<Pc<n&vT^!iuffbJn!>f pffl princ.verf.o{>at>Ar\\<i(b. confangumcus tum demum apcrnatdultcriJ 

Ultcriiis proccdit, ctiamti una pcrfuna cx cumintcftucumaliacognata maritatamerc- 

eiufmudi iuceftuoli^ ioldca&i-inapta,rcu non tricium agentc cxcufetur , f\ fuerit fulutus, 

conjugacat'ueric,tain«n,qu6dcumaliipcrfo- quoniam poenc fecundum grtvitacemdelidi 

n.i iic com.Tiircucrit,8<itaadulicrinm cum in- adultcrii & inccftusimponi,*: mitigarifolcnt. 
ccftncummiicricniiiilumiuuspznagladiiaf- Cf' /ij. jfJuf c/.Mr. t» fu» pivcef^. part.t.(»Q. &. 

fici dcbec ptr ttxt. expr. t« NttytU. Li*H. Augufl. numer.i. 

pjr\i.d.f >n/l.:fi.vt>!.f?fc\ltn ftr br.)ie junB. verf. Qund vci idco luagis in hisccrris diccndBm 

tl»ofoitj7<n Mi'3u(^enl> 'i' m dndiQumtM. eric, ii juftx quzdi:iicanfx,intcrqnascr:tm 

Ht quidem dc rauliere fofutl, fcu innupci mcrecritiumrctxrtur^pcrfonrfolutaimiri a- 

rc& pldna eft ut modo. H.iy.<ir ii./><^.«vicimus. ticinem poenc {aiudtiMi.tex1.1nd.10t4Htt.is l 

• Dcviroluluto.qui fuamcofanguineam ma- infin.pdri. 4. 

ritat.im cognofcit, dubitare etiainnondcbc- Scicndum antemeft, Ctimextaliccngrefrni5 

mus.Pfopc«rctqu6dfupric»ic/.J7.ii.;.#.dr/fy. camali duplcx icaturiat & manc£Crim«» 

dixi. lijuvcnis cum mulierc maritata rcm ha- ulterii, !Sl incciliii ,qu6d pGcni uniui. 

bct,qu'>diicapite plcitidcbcat.Hocfi voriim altcrius non abiomatur, &:idc6,;iiq'.. - 

eft in iimplici adulccrio, multo magis ubcinc- ccftu, propterea . quoc! puiabatur inrcr f<. u- 

bic in aialcerio quod iibi inccftum cohjun- tos commitlus, fulligatiis, &rcl'. 

dtumhabct.vclntictiamiiainccrministradic. poftca vcroapparccinccftum ciw 1. 

D MoBer.ui lomin.ad c»r,jiit.Sjx03. psn..f. d. «|lc co/ijunctum, prior poena non i 

€9Hflit.ii.n g.ytrf.ex c^uo Atontrtrto iottDi]^itur,a* quo minus eidcmctiam pctna capJtisoi 

ytff^if. pon^t, pront criani fi flatutn cautum Hc , ut v 

LicctdiiTcnciant. f««/i//.c«»^if. S4rc«. fpiB. f. pro adulrerio. vcl pru inctiiu pcLiiapccu 

ptrt.^.iftM^l.j.n lo.yerf. xetm abittU\titoxmx)\>* ria,vel limilisarbitrariaimpouatur, un 

lK*nf^cIlif> iltt m.i.ptrt ^.ifuxfl.t4.nit.4.yirftCt ramnon toIlit.efr««.\l tnl.ifiiJecnmi'^' 

<l!'<r V!Ii.C(>^c&ad)te;i.f 'fl-ivrj/ft.drfl./r^. tJttttnexecdemfiCici.C.dedCcufjt.CUudB . 

Hxc tjricn concluno ex curtis quibufdam pnxi t*kfcrimin.reg. if*. incip. quottesex tc.H 

circumft*nths ctiim nonnullas rcftridiones funte.n.r.& ff^.pir tttt. 

aJ-.iiittic N4veU.tUn^r.4u^i;ll ? trt. ^.conH. lu Vcluri ctiam.ii quii i ju..ii.w Lcclcfiaftico : 

%.lu!i^tt.fja.' fi'tfuU.cui.j1.Sjx<iu tnn.2.pArt.4.<fu*jl. punitusfiieric,indtf cutusnon cric,fcd nihilo- 

ti.»»m.4yjr fij. ininus ex fcntcnti* Scibinorum Lipfcnfium 

Puta lirtasminorcnnis adfic, l.ftaduUtrmm pctni ord ' judicefcculariaffici potcft. 

i i-^felimim^.pf^flprinr.f jdL]ul.dejduli. !<i>Y. -^^-w r ix. 0ir«flre t«mb mrcf? inii r<m 

EliH.AuiiHfl.p^rt 4.d.coaJi.i i.fubfiii. verf m fou|l "rint.yirf vn^ ijt Danimb Wt ttm 

6j<>vKnb. ^ jjf; tt &fnjfl.ry. 

Qa<>d caincnitaaccipicndttm puto.utquis c. .cm . .;j locu duhitari aliquandoporf f^ - 

non folum iit ininor, fed etiamadhnc folutus, an in hoc crimine inccPius <um adulterio ». 

a.' noii ronju^^atut.aliaifi quidcm minorenni» jundi rcmiflioni, & rcconciliationi intcrcon- 

erit , fed in coniugio vivit, icum fuaconfan- jugcs locus dctur. 

gnineacongrcdirur,a<itaadulteriumcumin- "Ncgativc concludic&haScabinos Lipfco- 3 

ccftu committit, minorennitas cum i pcxna fcs contra vitricuaa ftuprantcm privigiiam. t: 

iJii non rclcvabit,^fr ir*» »vpr.i»i£/.r(;»»y?.2?. Jencnfcs Af*/< . . cont: 

Ubi difci tis vcrbis dicitur. quod cubc qui uxorc con; ..i niorbo ' 

deinum pasTU mirigetur. fi ininorcnnitas vel cofrnoverar fororcmconjugis,itaut j. 

alia circu;;>ft.intia pcrfonf folutaehoc fuadeat, cc/Tionem uxoris illc libcrari non potuerit 

idquc tit pru;>rcr dclicu atrocitatem &i gravi- fpondi/fe teftatur 

tarcin.quarmitigirionem poeninon facilcacl- Hstib.Ctltr.itcifi74 tmip.inttfi.panan.i.f , 

^nicrit. quMtnvU *uten thksinhonartmt&n.fei.w^*!. 

Vel/imtiIicrco-»finguin<3critpublicame- pMt. 1. 
rerrix.tunc iilcqui cum ca fe c.-.r lalitcr comi- Et «ovl/nme in linea afcendcnri , & defc-^ 

fcct,p!inaadn'tcriicuminceftuctia evitabit dcnti approbavir Joannes Gcorgins Di 

psre»,c^uaetTxdit]jreh.Mtu«cb.Lb.j.arbitr.ju. EIeftorSaxoni*Scr«ni/nrous <ntr 

dic. ^uxfi.igHi.f. tgfiffs.i^.& ttnt.tf.ceif.i2.it.4d, <n 4.piintt.Mi«m./. ffj^mc 6(n.m t 



cum adultcrio coiijundo. 



Hvcr.n.c'^ ,1 co cempore. ubi ulis F^ns inc^^s d.,ur,av.h mpcfiuhMha 

?raSrccfl.onca. altcriu. conjugis libc- si f^min, cnm dn.hm [r.tnhm cncum^ 

rat Untaau cGnjugatui.&ligitiu.alias h,t.iemct(iutenetur^ 
, , /^lucus,&:iincrineJiotcmpor«adma- 



r3rU>ita«iicon)ugaiu».«.. (,jt,de inctJiHteaetur» 

y , /^lucus,&:iincrmeJiotcmpor«ad ma- jdem esi,fi ^mi d»us f^reres z'etc$z»t^tM 

crimonium iranfiic . imcrcciT.o «j ""^^''^;^'^: cognt^fcttWiM. 

tio bcnc fibi locum Tind.cac. J^i * // rem h^ct cum M^tre & fiU. cu.m 

^"^'^"^rS^sZ:^ ^det.ceflufu.ut.r,.,7.U. ^ 



ti >ncm pr«torisl.ipf-nfis Hjcronymi Mollcri 
p: oaunciifr«teft*n:iu. , w.r,r,.,r\iuA 

Tda.ng.dJf.42.n.i<>.y^rf c,u,ugn m.nt.. 

^teJ^^nodnicfulucu. 

crimen cwmnuiic.itquc adeo infuamconju- 

^JriJ nu0d. & icq. & altei coujux r.b. .mputare 
f/'. ' J _ .X « L'.rH,n„nium cumei pcrfona, 



/rt4it4 cdndem fxmmtm cegn^fcuntytc 
nentur etidm de tnceliu. *. ^o.^i, 
4i. Si fiU cumnepte^&^mieAjettmdterttr^ 

fccvmMi{cet,idcmtb:iittt. . 
St quti mulicrc , cuidnteatftsex frtt^ 
tre fiufrum intuUf, commjiet , eUtnt^ 
fieni tettetur. 
44. Trjiditur rtguU generaUt m tncejlu tntcr 
AfJiaesexiilUittiCoiiu. 



Jr,aqu.i.&{U^t:^\icico^]^x^^^^^^^^^ l^^Usttoncs rcccttfentur rtmif 

A^\,zz. quod matr.momum cum ea pcrlo.u, ^x. ^ 
^..J. -.,: ronrraKit.&eiuscondi- hve. 



aux jam vitiacacrac. concraKit, & e,us cond. 
??,^c.Wiligcnciusnuacxplorav.t. 

XXXV. 

Decrimincinccftdsinterafilncs 
commirsi,Si rcliquo )ure m- 
ceftus. 



S U M 



M A R f 



t. 



Jive. 

^.f. Jncefiu* quomod* prthst ur. 
47. SHter imeflii jnliceanrAnJigere. 
4S. Qjsn:» tcmfore crtmentncejltupr^jtri' 

bitur 4f- >*' j 
?gn*inc<fi*rum nuftUrumtradunturrt' 

mifrvi^ ^ 
r\\yoi afrmc». fi inviccm commifceant. 
(Jc6mitcanc inceftnm.hidub.caca cftDD , , , . 
c^clufio. c.p. i.r^rf ,n^.fu Hno •P"^ J.V 4. 

Uxilla § cum trgi.ycrb.mfii,».^''^^^' H'"'^^- ^Vr8c(. 
" . J^;.,„Ju4. l* l.uli l .de R N.l uli.f 



^rjtnesitttcrfertacincejlumcommittunr. 

fjusmtd: tnccjlia quomode funiturt^m de ,,y.^,„«.,„.,«;r "/^-^/^ .^^jr k.n.-/ Wr.jf. 

ine ctmm:.n:. iju^m S4..tnico n.t.^-s ^. ^P''^-/^."-/^;''' X ?4n« i>r'^'^^^' 

Jd c,uem u.c,uegrUuminter 4^^^^^^^^^ t^^^^l^i^l^:^^^^'-*^' ^"^'^ ~' 



l>.'. tu h tlerur fro /ncejjuojt a.S . 
Q. yitricus ctgnofcendo friVignAmitmmttttt 

inccffum. lo.ii. 
j». ttem fifriv!g/iUs ctgnofcAt ncvtrcsm. i}. 
14. Sifhm cogoofcstpatris concubin^m etum^ 
tnctfiitm commtltit. 



dtci.>iditt tr.eciU).i'"ir . '1 j,,,,nird* 



.««™w.,«.- r;'r^v.f-#:., 



eommittit incefl »*»->. 
tS. idemdiceiidumdegenertcum fcrucon 

cttmhtnte iT-r^' ^ 
^ j-wi tenttuf. 



«io ,i1 i «r al.... cap,raUm cnc.uad,. 



Velcumfc'treuxoruJu*concumbit. " Jcnrivienfi.nuru. nov«rc5,& '"'^«"j 

4,utenetur.:i, tur./.«.'«'«-.'7/«i'^"'''/''*?'iVa?^^^^^ fi. 

^.r. .. '.nccfl.mcommittit. T"^'' ^-hfldu tc um co.^unduml.- 

to.C^/------^- l*;Zu.c?i^^^ .aii.pUcct.qu6df.lai 

tUuttt.&Urnicviocoituctntr^hititr,, •j.imu^J^W. /-^rflna 
PARS IV. 



Conclufto XXXV. deinccftu 



fcrort» fu» t%mm\§hif* HsvembrU ^aaoiT4ff'& 
^tmiHd de Ktymirit.if.MJrth.AHnnfSP.iSertttB 
^fedielaneuji ohftrnlumfuiffe tefidtur.num.z.yerf. 
nan M»rg*rha CtUs verf. fta. Sieol.B$crMetf 
fil. uuip. &■ ytdeturin ifio. n/i./.ib», ex ^»0 *d rirum 
0tgatfteutem.&yirf fiq. lUrin vMr.thftrv.ipt. 
in(ip.fuprMn.n.&fe^<I. 

Qjiae adcrtio ctiam cxindc probatur, quia 
inccftus iiuer collaccrales , &: inter afrincs 
coiniiMlfus fquipniratur,d:pari pallu ambulat. 
ttxt.iHl.uli.yerf.^utyer6et Isiereeatu duxit^tfHMf» 
yttatur.yel affinem fdeK.V^ Siipra aut«mc«/i- 
eluf /f. abuinlc dixi.quoil inccftas intcr colla- 
tcralcsiuftigatioiic iuntaxat, puniatur. 

Deiiiiic (iinccrtuscumatTinibus pcrpctra- 
tus gl.idio cHet puhicndus,rc^ucrcmrqu6d 
«llc clfct grindius ddiduin , quam ! inceftus 
«umcoUutcralibus cumniiflfus, a<elTctomni- 
»6 par & aqualc crimcn cum inccftu afccn- 
dsntium fcdefccndcntium Confcqncnsau- 
tem falfum cflc cninibtts patet. d.Uult.^.deR.N. 
mlt. ^.uli.^ iif eoiJiil.fi»e e*ufi, 

In foro Saxenico olim ejufmodi affinibus 
propter inceftum pacnani gladii fuiflcdiifta- 
tani, apparere videturexfententiis Scabino- 
rnm p*l\ ian^r. titul. tcw pcinU<!bcD 6acfatn'f nl) 
«r|TItd> t>ml) \5|)cbnii&.i« fin.yerfm abct an HSiub. 

Peftaa vcto ab iisdein Scabinis I.ipfcnfibus 
pronunciatum fuiHe, nt proinccflucumafli- 
nibus commilTo mafcuius cuin rclegatione 
fuftigetur,f«minavcr6 carcerationc tcmpo- 
raiiifortc adfcx feptimanas puniatur.tcftan- 
tur, C^nfiilt.fnfl S^xott.fm.j.ptrt. 4.qu*fl. //. 
htetp. 'Oictt>cil0o»6<r i(ImiJc6i/g<B««. i. & /ff<f. 
ptr t«ium. 

Verimi cam inccftusaf!inium,cumincefta 
coilatcralium pcr umnia xquiparctur, c/.^/Wr. 
terf.quiyero ex latere ff Jt R.\^ ^apri autcm<*«- 
riu/.i;.deinctftu coilatcralium fuiliuicnter di- 
xi,qu6d foeminz non minus, quam mares tn 
pcrpciuum cum fuftij^ationc rclcgctur, quoi 
vel ideo inaijis in lioc cafudiccduin crit, quo- 
niani ctiam iiiccftns intcr afRncs commiffns 



illos affincstantum,quillL.uaviccminpam<* 
& fccundo gradu liner inrqualu funt can- 
jnnfti , vcl lcge diviaa, i« Irv.«./S-miinmonio 
jnngi pcoliibctur. fit iUicitus,&: pro inccftuo- 
fo liabcatur, tneiiu Ntnpea.p*ri.4.d.etn/f.J4 y*rf^ 
im crflcn tDcr aii&crn 0ltcM.«fci «« umm.Dau.MeU. 
num.i.pon prmi. Confult. tonfHt.SAXon.toin. J.ptrt. 
4.qusfi.n.n.t.& feq. 

Quapropter fi vitricus csgnofcit fuam pn- ^ 
vignani prxdifta pomi rc<ae afficictur. 

Trofber. Ftriu*t. m fuit prtQic. crimm. p»rt. 4. 

(ir (eq.Vetr. Creg^r. in fynfg.juru. Itb.f . tMf.il, n.h 
lUrtnTiflorA.okfery.i9X.n.^r. . . 

Concordat conftituiio Augufti Elcaori» la 
Saxoniz p*rl.4.fnfU4- «r/.enc!f»at<r/6fKft* 
fodjtcr. ]»Mh. d Beufl. tnCl.fnnub.ptrt.J. (.fl.jHlf 
fin. tfl C- ftitudkm.& verffeq.pa;^. mihiiof. 

Et ordinatio matrimonialis Johannis Gcor- 
gii l.lcdorisSaxonix»«» i.puua«.%.i4uhliH.yerf. 
«l>cr6octfmui©t(cffcli<rn.p<JX./. .. 

Qiianivis in hocquoad genus fupplici!, 
diifcntiant.ik pocnam mortis.diftandamctrc 

ftatuain . 

TMul.ChirUnd.trea.de pan. tmmf.tfittut. o 

/. itt princ. & Hum.f. yerf adim q-e^pani puniHH- 

tur iptU print. N«oi. Beer.dectfjiS.nitm. j.lub (10, 

ytrfeident quaj,pceiiipui!Uur.in verb.priyl^uJ.Ber- 

mtnd. Cb»yerMn.trMa. dtpubUotuub.rul^r. de tutf 

fin. n. 14- ytrf. rtptrtetii erf^d. 

Prout etiam e contra nnvienus^fi lc cum i» 
novcrca commifcct, eandcni fubibit pcsnam. 

firwit.in fua prad. crimin.pMrt.^.lU. 1*. qu*Sf. 
t4C.tf^.ubiyMmpitM detima /fp/imi.cP' mi.ff/. J*f.M«- 
ntih. ceat. t.trbitr.juiu.qu*fl.cent.i.CMf.)ez. »» /.^. 

f!f feauenti. . 
Idcm fancivit Auguft.nicft.Saxomas tnfufs i| 

NW«.f«rf.4.rf.MnJ?.i4.T<»/6iittfmufter,<5tjin' 

Licct& inhoccafupccnam mortjsimpotu 

pofTcdicar. 

TmuI. Chirlitti. d.quJini.n.t.n.f.yerf.eMdemqif$ 
pcenM in yerb.noyerca.SiCtl. B%ir. d detif jif.au.f. 
fub finem rerfnoytrd.Bermend. Cbover.d rubr.de 



contra jus gcntium fit. fff.tf . w l.ult.^. yerf.qua- tnafl. n.i*. verf rtpDrtetuerg$.3obMan. BejMra. m€ 
mjuMfuresituiium.ff. detvidS.ftnecMufM. Ubi an- ^-'••''t-^/'"'-^:!"*^^:",?_,f,[,'"i 



tcm inccftus dc jure geiuiuin cftpruhtbitas 
ntuiicr candcm pctnatn,quam vir, fuftincre 
Jcbct tixt.expr.tn l ft .idullerium cumiitrtfiuff. 
$, qusrtmulier. i.ff. Mdl. Jul. de aduU. Idcoque 
prudcnrcr fccit Auguftus Elcftor Saxonix, 
<)u6d huc in crimine pivnam in mafculis & 
famiois acquinaravcrir, & utrique tanifccmi- 
n«,quani mafcu!'» candcm pirnam fuftigatio- 
niscum perpetui rclcgationc conftitacric.in 



Q^x aTfcriio etiam cxtenditur artl cuni , qui 
cumconcubinipatrisremhabet. 

l. Uberi.4.C.deHupt.laMn BMiMrd.adJul.Cltr.d.f. 
imteflua.n.4.poilpriuc.\iC%b.S\eninh.d.CMf:soi.u,fm 

& feq.ceut.<f.Pr»fper.Ftrtntc.d.quxfl.i49.'ii'.<^9' '^^- 
^ftrittr.Bl.inLliberi4.C.denupt.a.i.fubfin. yerf, 

puiMt tamen Cyntu qtitdftt lactfiiu. 

Itcm focer, fi fuani nurum cognorcit,ean- »5 

dem pocnamfuftincbi^ Uenupt. 

fuifK^ve'. ' r^nfi.n..pert<it.uhiiat»mm.DMn. ifi tdutteriumnfm inctflu j . ^ ' ^i, Jnl.de 
MoHer.u. , . n^ucbi pMrt. i.quMfi.;,.num.<r. tdult.iuUtm.j.ult.fdecttndU.jtntCMuJ.Trtfp.FMrh 
mrtm. T{i..r. d. ohfer. tf.-.n.ft. ntr. tn fut prtU. crimtn.pMrt.4. tttubdetmt (exii 

Et quidcm hoc in cafu commixtio intcraf- <ytt</F.f4i>.w'^7^'t^'«"/>"*'i'- «''•7'^ ''•7r. J.»'©^ 
finesadeundcm nfquc gradumfcil.quartum, Mencth.d.caffCi.n.ti.&n.feq.ceHt.^. 
c{iproh\hiu,prout(upTU.concijideceUjtert. Qaemadmodum idcm diccndum cftdegtf- icf 
Lhut dixi Pr, fber. Fjrinjt infHJ prsB. enm.pjrt. ncro,qui cognolcit fuam locrum.§./ofr«m<y«o- 
4. tu. ,4. q'itfl.on.i^,.nuv.27- ytrf.& MfftmbHS.n. queinfi.de nupt.Vrof^er.FjrinMt tn jatpr.R crimin. 
f/. ^9. cr Hum.ftq. d.ttt.i6.qudfi f4P.n.7^.tbi,amfUa xoJi.77.& 7/. 

QiiemadmodumctiamtbAuguftoEleao- Cum quibus manifcfto convcmt conft.tu- 17 
rc Saxuniji «ft C»ncitum,utconcubitU5 iutcr rioEleftorjilisf jrf.rf.c#n/I;f.2^.wr/:Dce ©chutf 

SBci^ 




'4f 



•<*T< 



intcr affines comminb. 



CSfi6t>n& b(ra,UiA<n.Hiiia t9tnm.DMiel MoUtr. n. 
i.tn mtd. 

*8 Qrja- jtmliifcc duobus cafibuspor- 

nanimoi.,j - ^cum haberc tradant /"^1«/. ("/;/r/. 
i.^nAfi.j. num.t.fHnlt.n.^.rerf. tiitm quo^ pam. in 
rtrlt.ficrH nuru. Baer. dtltof.iif.nM.f.fMb jii. ftrf. 
fatru. Bsrm. ChoTtr.1r4S.de fiiltl.concub.rnhr.dt tn- 
(tfln. n.t4. virf rtportttU tr^a poH frini. 
^9 Eadcm poena ctiam imponitur ci > qui cum 
uxore fratriscoiti&ccontra. 

Jnutb. Mino(b. tib. 2. nrliitr.judic. nu4tfi. tent. 4. 
(ifftz.n.tp.F*rinac.d.tiu.ii\.i40.n 9.f.ibiMmpliavi- 
Sefmoejuinto.n.fif.i^ Jul.Clar.libr.f fentent. inee" 
Jiut. n.j.rtrfMsrgsvitA CtUa. 

Vcluti itaScabiniLipfcnrcJ ad confultatio- 



fmfle refcri Joacb. *Btu(f.trMa.connMb.pirt.2.c: 
T/.ptflprwc.ytrf.fuciiam ntttne tffirutttU.iunB. 
Vtrf.&-ficproniiNsiiVimu4. fj^.mibi »vi.^ptg.fea. 

Sed an hzc ctiam in af1initatccxillicito8c a| 
fornicario coitu conrrada proccdunt,ita, fi 
quis fium confanguinei cjus , quam anica pcD 

fornicationcm cognovitjconcumbit.fupra di- 
ftapana inc«ftu.stcneatur? 

Videtur dicendum quodnonjQniaafTim- ^ 
tas contrahitur cx fornicario coitu Jc j nrc ca- 
ponico,non autcm dc jurc civili, I arna auieni 
juris civilis iion habet locum in inccftu de ju- 
rc canonico./ar^ "PreJpTr.rjrin.infuaprM&.kritn, 
firt. 4.tit. t(f. ({^«§1.140 n.itt. 

Et ita in fpccic tradit Anchar. conJiLsfr, iut. a,' 



nemMartini ©c6mt(5cn2lmbjfdiP|T(rn5»i<Srf)(I# ytrfincontrjriummibivi(*ttur.f^n.f.Foatr.iii prt- 
knburj rcfpondcrunt, f)4( ?!)?.irriii '^cdiK \\\ *Sp« nn.crimin.(anan.c.4.n.pi.& fcifq.Mtffil ftngul.ij^. 



imip.ix iliinto coilu. per ttt. Niivl B i .didfitf, 
in.ip. & vidttur in ifio.n.s.ibi,& i^uoid vtruin cogno- 
fitniem carnslitir fttr»rem.& Jeq.ptr tot. Antout 
Ttffjur. dectf loa. incip. intt/iiis fecnj.tiu.7. Brji.tit, 
de coitu dmnat. (r puntb.H.Tj.Hirtm.Piftor.d.fibfer. 
Ifz.incip. fitprt.n.iis.ibi,demdt.n.ii6. &- frj, 

Contrarium ramcn vcrius cft, ut in fpccic '7 
txiAttftul.CliirUnJ.tr iQ.de pauH omntfjr. iiMUM 
qu*fl.4.n j.tbi>nota rsmtn h»c dtSium iunti.verf.un • 



ao 



VdiOorjf naA.i(lrt|f(ii( QBiMnx ():fdn&t Bai )1( mit 
il<rc« »(r|Torb<!i«i ?»?ann(i ?8ru^(ni 3)onrtt <3(» 
cfifr/Dkt^ ^^trcf jKijiiifstlKtfn^i^tr ' nj> 
|u1)fonjf>m fitiVili^crn laifcn <to uul ju l uucl) 
liir ©rmipc ^cf.tlajcii/ iX.=lB. 

QHamvis contrarium multis dcfcndit.ffir/. 
mjn.Pi{i<irj,bftr.ip;.iniip.fuprt.n.7p ibi. btci^itur 
fecuti funt dominin fc.& /ff.qui dicit,quodm*- 
fcului^ quidcm, qui viduam fratris fui cogno- 

vit,virgisc«di,& rclcgari.mulicrverdfimpli- di fequitur qucdttiiQi&verfft^.7ra5.Cortd.ruhr. 

citor duntaxat rclcgari dcbcar. de iace/luof n.s.Bermani.Chevzr.traQ. dtpuhl. con^ 

Eidem paena afHcitur illc , qui uxorem pa- tnbin. rubr.di inctliu.n.j.vtrf.natentperDetuo cnnO' 

trui fui cognofcirjojf k Beufi.trtSl. connubtor. ni(lM.Diiu.CovJtrr.in tpttom.fpOttf^Liijrt. njp.o. §. 

pirt.2.ctf.jt.pofiprinc.vitf.ftccum prohibttduie- t.incip.bit omnibttt nu. j.virf qud fana punitur ^ 

rt.pJg. 2t2. u.&frq. Trtifjier.Fjrintt.in(na prili.irimin.part.4. 

Vel cum fororcuxoris fur, &ficcumfua t!t.i^.(}H4flicn.i49.nu.te^ihi,implit2T.(ubi bjn$ 

cognati concumbit. Fjrinic.d.<fu*fi. 14p.n11.fi 4, vtriorim,& inprAxiftrvtttm dicti) dr nun, loi. 

Vtrf vel fororem uxorii fu4 & nu.fetj. Bter.d.dtcif, num. ici. 

iii.ttu.j.fubfin. Ptul.ChirlAiid.d.quMn.}. n.yjM mtd. Ratio eft, quia utroquc jurc tam canonico, »t 

verb cegnjit. quam civili , quoad nuptiaru prohibitioncm, 

Nirjctiam crimenadiilterii concurrat, ut/n ex illicito & fornicariocoitu oritur affinitas. 

prMced.concl.n.ij. dlAum cft, &:itaantc aliquoe C!.inLnonftiili..f.§.tJfuts ff.digradih.& affinit, 

annosScabiniLipfenfcs pronunciarunt < \So yerb.ptrnnpttasvtrf.ftdfecundum.&feq.Tanifrm. ' 

sSrijftii^ ^itn&f / jtjr U\ <j(f«:n(}(«cli(r^3J(rn?jly inc. dt Hlo.x.de te,({ui i.ognov.(tnfjtig, uxor.num.2. 

nm<l ftij(n b^bt 1 fid^iwilli^ vcrbiUrai / cDcr \>t% tvic O in ap. fuptr ti. x. t^d.num.4.& iu c. difcrtiioni nt 

JXcctJf «bcriwlcfcn i\?iuD(/&ap(r m<ff(m(* l<(xnW« x.ibii.ttkm.if.feliH.inc.ptrtMas.ie.x.dtprobat.nt 
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2.inmed..Anir. Kjuthb.tfuMfi.J^.n.T.xerf fnflrttn» 
quod Mtro% jure &feq.ptrt. z.pulchrc.Ciinrad. Mjh- 
fr. in §. ajJinitAfis quo^ tf.tnjiil. de niipt. pM princ, 
verf id^ ttfffi fiilum Jtjurecanonico.&verf.fcif. pjg. 
mihi i6S. Ncol. Rcer. ( tibi communem dict) decif. 



g<nv5fi(ivc(i')5 (5cbiv(|I(rcin(r/ v pcifctliffi 
Sii.v-f)a(i(n/ fo inin?ff jhr jhn fii.A;a ocrbrdbiiii*^ 
to. -,11/0111 5<n? '^c!)wcr&f< voinidxiiiiim^o^c 
jTrrttf(n (aO"cn/ 2[i.0C.<il<. 

Modcm mndo fi prrdiifla pcriia ctiam lo- 

cum habct.ll quis iiliam patrui fui,f/jrtn», Vi^. j^^-wni.rf.fuhfitt.vtrfquamvisiloljA tbidit.itcan 

d.obfsrv.tfi2.ittip.0ipra n.jj.ibi.hinc ita^ & nu.ftq. trarium. O" verf. fcq. Didac. Covirr. in cpitom.JpOM' 

Vcl fponfus fpoi\fiMatrcm vcl Patcrfponfi fnLpjrt. i.cJp.7.n.i.verf.dixtmKiinielinUicnr.n.f. 

fpoiifam co^no(dt,7roJ^er.Farittt(.ittluaprt{i. vtrfar prebatureadeni ftttttntia.& verf.frtj.BLinl. 

crimin pjrt.4. lit.if. ijUMjl.t^fi.n.jp.fub JiH.verfam' liberi^.C.denupt.n.i.ibhpcr contiiblnaium.&frii. 
pbaiterum. Etpofito non tamcnconcclTojquodcxilli* 

*3 Aliud tamcndJcncnfibusMcnfcScptcmbr. cito, fornicariocoitu afRnitas tantumcon- 

Annot579 pronunciatum.Jtfolam pcenam rc- trahaturdc jure canonico,non etiam dc jure 

lcgationis abfquc luftigatione fuilfccuidam, civili, ut noluit, h'Fe(enb.incomm.ff\degradib.&' 
qui fuxfponfa- Matrcm cognovcrat, adjudica- n.fj.fubfin.verfetfi autetrfjurecivili, Coraf» 

tatn rcfcrc, Si fcquirur. M1tt.C0l1r.decif1j4.in- lib 1. mifcell c.j.n.',. Sihntid.ai lit.iiifl.ii nupt.ruhr. 

(ip. <iuHam Mdolefctns (tlebratie. r.um.i.&ftqq.ptr de arbort jfftntiaiisKHm.s.verfdejurt euimcivili.& 

tot.part.i. fecjuinti. 

Similitxr fi n<us conjugis fuc fororis filiam Tamcnnihilominuspccnainccfti*ispropter jjj 

{luprat.fu t.iin j»a:nunt ctiam non cvita- cjusmodi aiTinitatcm dc jurc canonico con- 

b:c,quoniam nulli conjugisfuxdcfun^taifo- trai^tam locum habcbit, quoniam communi- 

roris riliam duccrc licet. veluti ita in fiiprcmo tcr DD. tradunc , qu6d pcena incoftiis a jur« 

«onliftorio Drcfdcnli Ai;ao 1587. judicacum civjli impofiti habeatcuamlocum in inccftu 
Pab.* IV, V a 
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„t Condullo XXXV. deinccftu 

dciarc an<*ico.iW.f,«,.e^/-.««r./.i/;«. Nifi foror« ill. dux pub^ 



iKi«:C.rfe futcifUm ' iU,,(.Dec.c»iifil. if/, 

eericl.qufsrefert ti^/fj"--'' i'' »jptr:Firirnc:tnfni 
prjfl.trjm»»/.f«rf..f.tii.f<J.^*«fii -40. n.itp ihutv»- 
trgrium tfuid imi. Diiic CoyMTr.inef itom.fponfA. 
fart.!.iMp-^.i> f.nu.jo ibi.c£:ernm m :'' ■ ' ' 'ff' 
el^ijnt. JJ^cb. Menoch.(ubt fuhbrM < . - *f- 



diaa pcrni ordinaria cxciiratur,& alia mitjori 
cxcrjordiaaria af^icitur. 

Ptfnl fWr/tftti. ir«ft*f • rftpffi^ omnifar. eoUHS.i. 
qu*H.4. num.4.yetffi rero coittU bujMmQdi & \eq. 
ntfh.Farin.ittfHaprMa.crm.part.^tit.iif.d.q^^tl. 

,An » lifffrn in:&fi.iH. BaerJ.iecif.jtS. 

r rfr" .^.•./r.K..«r/.k f"P« rclatam p«n*ni mcurrat . fi retn habct 

Lrr, cumMatrc&fiha. , 
^ Q,iC,n:ulmod.m ctiam M.nfc Martio. An- Tnjp. F.rin. f-f^^^^ 

„or^S.Scabinil.iprcnrcspronunciarunr.jp.u ^•-«'^^"•'''^^ 

rnDha.^i -' •.,c6acbf<#iuca«91aifc&cu^^^^^^^^^ ^''"'i''" ^'"n ! i 1 «^^^^^^ 
^r,^l*cvViKinOicci,nud;..^i/vn'crmfr^t,onn,c. '''--«'^^^f tti/i^^^^^^^^^ 

SuSt ab.U.; -TB.Wratt,/bic.vcil mu ,hr folcbe timo fuppl.c,o 

^/'u^drhtjiqaxaaiufcxminacnmauobus b.nc.C^fi^.julLUr.i.y.U^^^^^^^^^ 

frainbusrcm habct.quod fupri didapana K W ^^':'/'';^ ^^''••«^^■'^ 

inccftus. ncmpc fuftigAtio & rclcgauo. rcttc l„ Saxon.a ohm ct.am pccnam fuftjgat on.s 37 

impp,ii poflit &rc)cgationi*.non ,ten. mort.3..n hoc cafu 

mmiMum f.iij^ refert^dei.f.i^^-inop.in.eflus f„u. ^m<bUil. Vin mu\\ mu tcm ^\^<Mt. m pnnc. 

Z.fub ti".U uy^yrio bWeL&num.feq.f»t.,. f.imM tfC.r.cnfuU. cc^Sax.n ,.m r.p^t...qu^. 

TJHUh^lJd.trMa.iep«n.omnif.coitu4.i^H*n.4. }.n.!f.yerf.mm^<xhtxmxucx;^v.^^o&y- 

nu:t.inprinc.Trofper.FJrinac.infua pr.fi.crimm. - \ ctiam conhrmav.t Auguftt. ■ • 3» 

p»rt.4 L.6.nuJL,9.'<u.t>f.>blam?Uatri}^ff.^^ S ,„ fut^ NyrU^art.^.d cos.JU...^4.fub tiu. 

ycrf.duohmfrjtnbiu.ptf.mibt.jod. itcm c conirauo. n r •..^^„.„ 

,1 Lt c coi tra.r, «juis La. fororcs vcl cogna- cognofcant candcn, fxm.nam^nceftu..^^^^^^^^ 

' tascognofcit.ciacmpcrnaaignu.crit. pirtun..&fupraa,dapa=..aafhc,cna. fun . 
7>*«i. rt.rU«^. pir... omnif^raoitua.i quMH. Pro^r.F.r.nac.'^ fua ^'^-''^^ ^"l]^^;'^ 

4.n.i.ynf.yeUuasmuiteres.&num feqq.Trof^er. ^uMn.U9.».i0f.>b»amflis^P. P^W. ^''''^"^•^'^•^ 

fuifraaK.crim:H pari.4.d.tn. ta.quMsi. Sat.de pcen.mu>far.^onus.i.cfUMa.4.mi.i.y'rf.aat 

j4f.H.,oS.ii>i.ampli*trtgffmo(ecu>tdy.(ubi»mfHat) tonvetfoqiundofattrc ulvaul Chiri.d. -i^ 

n lOit.tiO.&n.fetl Btrm^nd.depubl tanculiin.rubr. Itcmcft,'- • ' ' m ' 

de.uU.n'^m.J.plfimed.C>nt\.fuhf,n.Jacub.Me- ^u.fl.^n.i.y. ,srus ^ ncp,s.num..cr 

noih.ib.i. trb,tr.j„dic. qHMfi.cent.6^4ffot. ««.ij. Tru^fr.Vari»ac.d.qu^!t.r49.n.'oo. 

:«.r««x rf«fmo Be./rr.fl. *«««.I'«,r. p.rt. 2. c. Vcl nepos k patri.us candcm co|nofcunt 4« 

p....umedy.rf.f,cut.n-muuf<.mina.Jf<q.fa&. i^rmi.^^^-^h^rl^i^f;-^^^^^^^^^^ 

miM.:rr.K.col.ikdecifiif.L.f.,n med. r.rpai.er-.frf^T'^»/^'--^^"'^'' ^^•"'"»'"- 

DilkntkMnion.Teffiur.dicifioo.intif.inceJliit part.41' ■'itii.,49.^->^7. 
pain n 7 rcf utdeel Quc.u... . aum ctiam i.nccftus perpcrr* ^ 

Vducictiain in foro Saxonico jam i,)tca tur.&fupriaiaapcrnam.pomtur.liciu.sn*. 

pronunciaium fuine. h.culcntcr ipparetcic ptcm.&amitam fcumaccrtcran, cognolc.c 
rorcciis/, y?i.ubr.rir e.r.it. ru.b.ucclf m.. ^cm \ul.Clar.lib c.fent^..nufius '^•^ ''f^; '^'j^^'*;- 

C'-; •" , fub finetn. v f h-'.< akr Ctucr DcC dem.F.nnac.d.qu.n.,49. "-'f 7- ^''1 f''^"''^^^^^ 

g^crc/^L-"* L,f2.Coufuh.t. Ucmfiquiscumca.uuhrrc.cu.antcancpo$ 

L ,1. sAZ.m!.Lti,usst.,. ... ,r. verf ,M « fr.urc ft»P->- r^^^^^^^^.^TTjI^^" 

Dm . .. uii-rtiu„cm ctia,nhodic manifcftis quis eam .•nulicrcm.ctiia, tcancpuscvfratre 

vcrbT^conhrmavit.AuguftusHlcaorSaxonix ftuprum intulit. iauxorcd.Kcrc ncqiut , vcU 

.V.,..//. fsrt. 4 confitf. .^. fubfin. rerf X><^. «ti ita VVittcnbcrpcnlcs .nConnftor.o Uc c- 

<i; • ^ • ■/,.- .®c6wc(?<ru.'lf«c.««.D4««i HafticoMcnfc ApriUAnnoijKs.rcfponanretf- 



13 



ht noviijanc johanncsC^c Dux &: E- 

lcaorSixoniarpotentifTimu'. a. 0 . slMr&n.in 

j.)>uuc..5.i./«*yS«. T.4»c^}iiacbgclf9en^if.p'»i.'*' 



ft^tur. . . ^ , . 

4„dr. Rauthb. ^««cfl./f '«"p. ^««'/iftt« hacdtre 
fHit.n.t.&feqq.pertot.part.t. .... 
Et in fumma ncino cxconranguineis»jr. 

forni- 



fornicanois poteft carnalitcr f« commtfccre 
cum illa muliere,cum quatratcr autconfan- 

guiiicuscjii usfucrat.proutet- 
jatnc conriuii. i^, ^jui aiiquamulicrc prius 
conciibuit.non potcftfccumillius mulicris, 
Matrc , filia, fororc.vel alia confanguinca intra 
gradus de jiirc prohibitos commifccrCi nifi 
pa'nam incclhisincurrcrc vclit. 

VdklHa Chirlaad. traCl. de pcenU mniftr. <«'UHS. 
qu*!l.4.n.f.yerf.knde ftqititMr tfii»d nuBi,&verf.fe^. 

Hacc conclufio ctiain admittit quasdam re- 
Aridlioncs,quasexiis,quxfupra (9nd.ji.nu.ii. 
& ffqq. cSr coacl.j^.n.ii. &itqt{- bscfMrt.4. dixi, 
Colligcre licet. 
45 Niiiic in gcncrc ctiam cflct traflandum dc 
probaiiunibivs incc(lus,(cd brcvitatis causa 
vidc cleganter J4C. Heaoch.ib.r.prgfumpt.i^. in- 
ctp. coiijuuilia fanguinU uu.i.6f fe<\q- ftr tot.^AntBn. 
G'))nf:x^.tnl.Tiurilo.n.iT.& n.feq. 

IlUid tamcn omittendum noncft , crimen 
inccftiis ufquc adc6 cxccrabilcctfcut fupcr 
co millo modo tr.infigcre liccat , pitlcbri Sicol. 
Bo^rMcif.fi.tucip.& rideiftr trdriljQionem fdCitm, 
n.i & feqq.ptrtnt. 

Ncc quinqucnnio prarfcribatur.nvcincc- 
rtus crimcn adultcrii libi conjuiianm habcat, 
l.vifr, pdlfjra f9.§.prAfiriprione t. (f. adl.Jul.de 4d- 
iilt. 'Sivc non.fed litiiinplcxcriincn. 

Hicl.Bter.decif.if.iticip.cum bnt qkdjiio. {ubi in 
Curti fturdegtlenfi tbfervatym dicii) nn. ii, vtrf.fjr 
vidi in CMrit^jjicub.Tbomiiiji.dttif.fp.u.p.fub fin.verf. 
Hbi rx finttniia imsdem. 

Prout ncc prxfcriptionc deccm ann«rum 
toliirur, vcluti itaScabinos I-ipfcnres adcon- 
fultationcm Melchioris ^raiicfci» <oitt5|T<rUiit 
i fi r, f n / re fp o n d i(fc rc t"c rt & fc q u i tu r Dtniel idol- 
ler.incomm.jd c.ii]ltiut.SjxoH.p4r(..f..oonJlit.Z4. nu. 
II '.' virf.ita nec in e« Ul^ jd fin. 

Scd prxcisc prarfcriptio vicennalis rcquiri- 
tur, Sicol. BoirJ.decifiif.num.fj.ibit & fic tncefim 
crimen per feefi perpetuum, & feq.TlM.trAB.de it- 
cufii.tit.yn HU.tnfinevfrf,nesut nduitcriuni. 

Coronidis loco effct ctiam agcndum de aliis 
poKuis inccftarum nuptiarum; Scd opcris mci 
mcmor fuificit bcncvoliim lcdorcm adintcr- 
prctes jurisremitrcre,vidc Vro^.Farinii.tnfuM 
pratiic.crimii.tit, t(f.qu*si.i4o.n.izt.& feqq.J«cob. 
fifertnfh.iib.z.srbitr.fHdic.qititfi cent.<f.cauf.ffi7.nu. 
^r."; rr.ed n.^^.^r feqq.Jul.Clar.lib.f.fent.^^.inceJiHS 
num.j.&feqq, us^tdfin.yodch, a BeuH.deconnub. 
part.i.cap.^fj. Ktcel.Bocr.dedf^^^. iium.ii. & feqq. 
Angtl. Aretin.tr aQ.miletic.verb. tbe Uii adidttnto. 
num.7if.vtrf fi ver» qudritur qiuliter.& feq.Didac. 
Covarr. in epitont.fj>»nlal. pjrt.t.t.^.§ S n.f.& Jeqq. 
M*itfiitt.TtJior. confit.fi.n. i.Cr feqq. vol.:. 

XXXVI. 

Dc poena ejus, qui mulicrcm ca- 
ptivam^curtodia^fuac commiflara 
carnalirercognolciL^. 

S U M U A R / A. 



32. 



interaffincscommi 

). Qgt mnliereftt marhat.xm in carcere c§ga»- 
fcit,<jU4 pceni affictendtu,/ive ea ftt hone- 
Ji4:/ive ntlonefid 6" meretrtx, tim dt jm- 
re eivi/t, quam Saxenice. n. 4.S. 
Varia [unt rem haltere cnm mulierehonepk 
extrd carcerem ,tji/am cum Tneretricc in 
carcereretenta. 
Si quu muUerem innkptam , honcfiam ta- 
men tn carcerecegmfcit, quomodofuni' 
tur. m. s.to.u.t3.i}.i4.is-i<f 17. li' 
T utor, cjut cognofiit fuam Jntfitiam 5 ^uomO' 

do funnur. 
Ptena arhifraria an & q/ratenm adm»rtem 

mcf^extendipojsit. n. 20.21. 
Si mmlier caritratafueritrneretrix,^H§' 
modo cnjloi eam five invitawfive volen- 
tem cognefiens tpumatHr. nmm.23^24.2s. 
26. 27. Ji\ 

Mu/ier inearccraf.i f pesl aiic^uatempora 
referiatur frxgnans a cmjltde iwfragna- 
ta f/rxfumuiir. 
Si cufios mulierem non joiUin ini. arcejatam 
cognofcit yfiid eam etiam k vif,CHits exi» 
mit,& canere/ikeraty quomodopunttnr. 
Si tjuupiAm carceratm cognojiir cHjiodu 

anci/Lim,mxoremy ve/ fi/tam. 3 2. 
Muiier advitandam cuflodu isltidinem im- 
pmne carcere egredi poteH. 
34. Si unus cx carceniis cognofcit muiierem 

carceratJim,<jHOModo punitHr. 
1S. J^id /Hru de jndtcey qui cum mm/tere ce- 
ram fe /itigantt,ve/de officid/t^qmi cum 
Jtikdita Je commifet reniijshie. 
mmcntaricnfis. vcl cuftos carceris mu- 



29' 



31. 



ii' 



I. 



Slcor ^^^^ 
licrciu incarccrata , fcu cuftodiafux com- piJaVr'. 
miifam carnalitcr cognofcai, quomodo pu- A^^iiui»'. 
niatur, non ufquc adeo iutcr interprctcs juris 
cxpcdita cft condufio; 

Hujus quarftionis quidcm mcminit ParU i§ 
Tuteo traH. dt iyndic.vtrb. adulttrium tn prmc.n.t» 
cr feqq.pig.mibi 147. dicit, f« dc ca nihil rcpe- 
riri potuiilc apud ulhim Dadorcm citramon- 
tanum,cxccpto folo jotnn.t'alir.in§.tttn tex Jm- 
lia. tnll.de publ.jud. 

Qui taiT}cn gravitcrfaIHttJr,fiquidcm can- 
dct7i quaftioncin longcantcFabrum tradavit 
JjCLb.de BtUovifn m fuj pra£l,crimi».lib.}.c.tf.n.i4» 
ut paulopoyl tttiHt dicelur. 

Utigir-rhafccontrovcrfia perfpicuc «Kpli- • 
cctur,diftingucndumcritintermulicrcm nu- 
ptam fcu maritatam.fiiintcrmulierem folu- 
" tani feu innuptam. 

Prioricafu.fimulicrfucritnuptaS: marita- 1 
ta.dubium omnino nullum cft.quin cuftos 
carccriscani carnalitercognofccnspccnigla- 
dii puniatur Trojftr, Farin.in fHaprt^,(rtm.tib,f. 
nt.4,qna(i.ii.n,izf.verf.ftuxorata teuebaur.Tarit 



de Vuttn.trj5.de Syiidic.verb tdulteruim , ro pr.n./. 
t, ^i mu/ierem carceratam cognofctt, ftio- ytrf ttmen nfgari 'non peieSi. ilrfeq.p'g. mihi.i^p. 
modopHnitmr.nmm^2. Katio cft, quia cum cul^s hic tenctur.fi 

Pars 1Y. V ? muUt- 

\ 




Conclufio XXXVI. dcpaiiacognorc. 



mulierem nuptam extT«carcerem cognovit- 
fecmuUo mti: iir.fiinctrccrccim 
adultcrct,quohi.i,n lulum muliercm ,fed 
eciim carcerem tanquam locum publicum 
S'xo\!lt.Farmat.d.tiuafl.}t.n.ii.yirf.tluidtunc ntfUt. 
Vdru. de Puttt. d.ytrb. aduUtriumjnprinc.no.a.in 
mtd. yerf. nt fist injuru, &J:q. 
Q^od cxcenditur etiam ad mulicrcm coa 



qui fuam pupillam ftupravit. Tutorl* igitiir 9 
pntnahoc incafucumfit dcportario cum pu- 
blicatione bnnorum. d. Lun.Cod.fi ijuis tam cujus 
tutorfuit. TauUCkirl.traa.de ptenit tmniftT.citut 

quMn.r.n.7 ibi.fe}ti»"*'^ f'^^''-'P^'>fP- 
praa.crim.p4rt.i.til.4d.qutft.$i.n.liii.ibhpttnaaii- 

itmttiinia.]ul.€Ur.(uhitommuHimdiat) bb.1 ftnt. 

>^„- - i.f»ri,itati9n.z2.ytrf.cumpupHl£ tirn^i. Nic.BUr^ 

jngitam.qur publica mcrccrix cft. nam «c cu- dwffiT.^-tAnfn.Coac^i.in l.Taura/c.n. 14- 'I". 
ftos carccrisli fc cum illi commjfcet , pcena fcxt*c-frincipaliter.]»d. Damboud.mfuMfraa. tn- 
gUdii alficic«duscrit. Taris*dtTiiieo.traa.dt min.cpi.int.dumhicittUb,dnium.n.9.i^fe<)mc 
iyudic:ytrb.i<iuite,U,n,,9uiit.7.yerfergdfeqaiturm ctii ceftos carceristalipcenr fubjiciatur. i 
ytrb. (OMuguti. Tr^fbtr. l-arin. in fu praci.trimm. tio cll . qnia ficut tutor tcnctur alere pupil- 
pxrt.,.t,i..f.qud{l.ii.».'iS.ponned.yerfftyer6co' Um.&illam honeftismoribusconfcrvarc 
gnitatnimtrttnx.^ftii.Dtmimt. Cardtnjl. ru fth. iUius pcrfonam, ex quo prmcipahtcr d-iLi.. 
tMM f pranu.concluf.ht M. :o,uIm6. trfip.Je -urt nerfonz.fecundario autcm rcbu$./.£Kmf/*ru, 

^:,nprim^fdeadmini/ir.tu,er.l.ult,C.dtoiim.fufnU. 

Todcm modocuftos carcerumtcnctiir ' 
ligctcr,*: honcftc cuftodire & alcrc mulici 
incarceratam,&; iHamillxfam fuppHcio vcl in- 
noccnttx confcrvarc. l.t. & ult. C. dt t»fled.rte- 
tnm Taui. CbirUnd.traaat. dtpan.ommjar. (oitut 



cammnui.nkm.f. 

F Ircm quoiquc in Saxuuiiiprxlcrtim in J ie- 
£t ' i- ■ ftatiiendum.per trxt. in Soytll. lleS. 
^ ^ , jcM.t*»)]?;/ if./Mfc/iVv«r/.fob<IJ&f <P<r# 
fontn itH^/C»nfi4lt.c»Mlf.5axon.{om.i.part.4.t}uMfl. 
tf. m med.verf. M fr e&cr M(ftlt>t tbf (l6 Qui 



tcxrus,prxttr<iuamqu6dgcnerahscft,&:ob qudil ii.n.i.yt,f qutmadmidnm akiem luttr. 

:j 1: 4... » ,l.„r0,,MP rt....4-«rm»n nninin rolidercfutari POT 



td cciam gencrahter accipicndus. /. dtprtet«.g 
ff.de pnbl. m rtm jfl. imice ctiam dc muherc in- 
honcfta,impudica.& merctriciam viti agcntc 
eritaccipicdns.proptercaquid Iegcs&: con- 
ftitutiones ad ca,quf ut plurimum &:trcqucn- 
ter fiunt.dcbent aptari fcacconimodari. l.fur* 
(»nflirui.i.l.'.fU.j.i.nt^ it.fj.dt le^ibusl.taqu*. 64> 
ff.de 

Sed frcqucntius c«ntingit, ntmuh'cresin- 
honcftz, impudicc, mercrriccs, &: id genus a 



Qiixtamen opioio fohderefutari pouftcx !• 
Hs, quxtradic tiitol.BetrJtcifiiy.n.i.ytrf jtd i' <c 
argMmentetiOyn.i.&ftq. propterei quod a 
mciuum ie extenfio dc tutorc ad cuftodcin 
carccratis non fatis tiita fit.cum ad tutclam ut 
phirimum divitcs & pccuniofi honunos pro- 
TTioveantur. yftd cr prtpter.t.inflit.di txcuf.tutv 
l.pjiipertaa? ff-eod. 

Qjjod in cuftodibui carccrum non cft.cum 
iishodie non nifi ruftici & pagani homincs. 



li«,quam honeft», & bonz famBf, proptcr fcc- qui przicr viaum & amiaum quatidianum 

l«-a!ncarccrcntur.Jttifc./>t«ffenoTo/j.rtf.f.(/ff«- nihil po/ridcnt. prxficiuntur, rw^f.!' 'nor.tfi. 

fitd. retr. N»yeU. ut nulli judic. Uteai habere. ,)4. c. ff. de tufltd.rtor. n. upoH princ. 
meitffanMm 9. igifur fi in hoc loco publicaiiu bom.rum 

£>cindcquialicctaliA.";iiltcniis iixorcm mc- loco pccnacimponerctur.admodum cActlcvli 

rctricio more vivcnccm impunc cognofccrc pccna,quoniamcorum bnna,utpot6,qux ; 011 

liceat, Ht fupra (tnciuf.jj.n.fy. & fttjq.diLlum tfi ; habenc, non poiTunt publican. 
Hoctamenfecuserit,fiincarc«rcfitpofita,ne AliterfcnricJo<w».Fjfcer.iii5 itfmifv ^ ' • 



f at injuriacaftitati carceratorum , rttionc !o- 
ci. qui cft pubhcus./.f.r.tfe t^t.tiyil.judtc. ]odot. 
Damhoud.in iuapra3.crimiii.c.i/.Hum.J0.ptn med. 
■yerf licet tnim mtrttrix. 
4 Deniquc quia paria funt rem habcrecum 
mulicre honcfta cxtracarcercm.vclcHm mc- 
rctricc in carcere rctcnta. Taris.dt Fuiee. trsll. 
de SyuJic.d.yerk.sdMlterium nu.}. & fe/jq. Carrer. ia 
frait. iulrati.i. di hoifneid.&' afftfl.§.ia.excu(»t la ■ 
fctyia n. i.FblUr.in prsQ.tttmm. yerh. incarctrtnlur, 
num. 2f. auosrefert. Trtfper.farmat.infuapraeiic. 

«rimln. Iiffut.d.qu4efi ir.M.iij.yerf pjria funtbabtrt 

rtm. Scd ita cft , fi quis mulicrcm mariratam vulet]uddiuabtopei*txr >i 
houcft^am cognofcat,qu6di$ p^rHa adultctii Tlj'.inepitom.delU t.io.n. 



iafiit. dt publ iud n.6. qui dicit.quod cu 
ccris.qui mnUercmcapcam , k fibi commcn 
datam cognofcit debeat puniri acriter. &; ct- 
iam de confuetudincregni I rancir fulpcudi. 

Hujus auchoritatc nonnulh frcn fimplici- 
tcrdicunt.quodcuftoscapitis crimini fitob- 
noxiu-^ . '.uliianiniadvcifioncplcAcndus. 

jcii jnfuafraQ.cr,m.c.i7-tnc.Ciimmtntt' 
rltHfesiaiuren.zo.,bi.nuisiuijCifpJnna. . ' 
•pid.PJp.dtiif.44t'inc.li inijrttralM.,,. f.ii..^.,. , 
mentjrienfis.Parit.de PMteo.trapat.de Syt:dic.yerb. 
aduUerium m princintip.c^tijlis ^uidjm nu.u rerf. 

mhi i47.Vftr. 
ffl. mihi.ittf. 



puniatur.&gradiopleaatur. Qi:« tamcn opinio admodiim cft ngoror.i & 

^ Pofteriori vcr6cafu,ubimulierincarccrara ob id mcrito vitinda, /.infrrprfurrrnf 

cft fohita fic innupta,af tunc fi eft honefta , bo- panii,, pr^fcrtim cum ea nulla Icge proba^ 

nzfamx,afConditionis,Yari«excantintcrprc- Scd finclcgc ahqueminrerficercnobisnocft 

tumoi,inioncs,quomodocuft»sproptcrftu- itizcinim Modefi.Tificr.miail.fj.indp.cum ptter 

prum illi illatum puniatur. yiduwt.n.tf.&n.ts.infin.pjrt.i. 

g Omnium enim primus,quod cgo fciam,j-f- Ncc hxc aflertio opinionc Joanis Fabri fun- 

tob.de Btlioyifu.iH fiiapraa.crimtu.lib.}.c.tt.intip fi daturj.oquitnr cniui iMcfolii' ' dccon- 

oteiditur nu.34.,bi.fid(fHalittr pHniturtufics «> feq. fuetudinc regni hrancix ;Unr c .rcr igitnr 

dicit quod li.fxl uu.C fi tjuit eam,cuiMt tutorfm- ad alialoca &: judicia cxtcndi ncquit.Far.inj^^ 

^ttigrritftr. (it jpuoi«nduif pcrind^ actutor» fr4S.trtm.fart.i.tit.4' qutn.ji.ii,it4' infthit. 

Alii 
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^ w I opiniencmfccundum l.i.%.ult,ffAejuredtU\:tr.X\xvn ptrtext. inaiitb. 

, -.i .iv^.ipiunc tantiiin de pcrna hodi^npyajure.C.dtiuftod.rtor.SevtU btnuUi ju- 

i\c publicationis bonorum,qu« dit. littit hahtrt if4. t.ntet(Jjrtum p.fub fin. rtrf. ut 

alias lutori, utdixi>infligirur,Ycluti eum ita a0nperbuiiufnodi(,ciafitnes, ubi dicitur, qi:uJ 

«ccipit. Pdul.C hirljiii.lrjtl.de peen.omniftr.toitm mulicr incarccrataproptcrftupruni fibiacu- 

tfu*ii.t}.iHcip.dtcimotertto yiduium effe puttyi , a. (iode illatum injuriccur ; Sed iniri laciiis dicc- 

i.&feif.pertut:pjrif.deT*M9t.ieSyniic.i.yerb.*i- tur>qu6d poena injurix (ic arbitraria,&pro 

«/f r . c?"n/f</ Qiiiquidcmillispaiilorc- qualicaic&gravitaccaliquandofcvcriuspu- 

ftr. ... ...iit.quAd Joanncm l-abrum fccun- nitur. InSaxoniaJnprimisin LlciSoratu cx- it 

dum legcm allcgatam ii^vcrprctcntur , juxta tat quidcm cenftitutio iu Noveltis Augufti, 

dotinnii\\.Br.in L.non (oliim §.liberMiionii.Q'.di It- pjrt.^.fonfiii.i^.qiibd cudos cum rctcgacionc 

ber.Ug.:t.n.7.(uyfi>t.jaf in repet.l.JdinoHtnii fi.jf.dt fuftigccur,vcrum caconftitucio dc mulicribus 

'fHreiHr.n.27i foHprinc.&inl.CMmfiliKS it^. ff.it inhoncftis, infamibus. & impudicis eft acci- 

leg.i.n itf.Vi''tfenb.«Afti.x.n.4..&fe(f.Hjrtm.Fifi. pienda, uc fupraw.j-.oftendi. Mcftquc (^uoad 

ptrt.i.ifu^n.^g.n. 3i.cf(e<{.Everh.inltcoirJtiont hanc cafum rcttc dicimus, quodetiatn mSa- 

le^^is .!.{ refir:^. ipfins l.7/.nu.f. quod vero dc tu- xonia pocna fic arbitraria. 
torc lioc in cafu ad cuftodcm carccrisargu- Etquamvis\«e/. fiofr.Jfci/ij/^.i/M/p. <^ pnmo ^9 

mt:ntcntur,incominiis rcdcfaciunt,utpaul6 Ungjm,n.j.iH princrerf tfuedr^nenfiytrum fit.^ 

ancca, fuprj. n.ic. cftdidtuui. /r^. putct , luiTc p(XMiam arbi[:r.i[iam, ctia pro 

Non dcfanc , qtii opinionem Joannis Fabri acrocicatc dclitti.ad mortc noH poflc cxrendL *o 
de pcena pccuniaria cantiim cuftodi carnalr- Concrariumtamcncftvcrius.Tumquiavi- 

tcrcogm>K;cnticarccratam imponcda iwcec- ■dcraus liqui.s apponic Scalas ad fcncftrasali- 

prctCLntar.S liJ. Bjef.d.decif. nt. incip.cr prmo cujus rauiicris cjus cafticatis vjolauda: caufa, 

quod is quidcm prrna arbicraria puniatur, 
pvxna tamcniHaproatrocita: 'cadmor^ 
tem porrigi pollit. 

Bl.xnl.ftqHis ii.ff di l^D.nnm i.ytrf.&po^et efji 



»ded atrox. 

Tam qiiia arbirrium dacum dlcgcinmale- 
ficiis ctiam ad mortcin fe cxtendic,ri fadum 
litnimis gravc &:atrox. 

Cl. in in fumm i tnfi. ie injur.yerb. txtraoriint- 
rtJ. inpr. Juiob. Menoth.lib. i.atbitr. judif.quasl. 
rubr.qu*m panum indictre yaleai juiex n.so.ir 



t*ngim.u,i 6 .pitfl prinf.ycrf.!:^ Ihu (eiitit.<^ ytrf.feq. 
proptcrci quod loanncs l-.ibcr dicic, confuc- 
tiidinarios juriii ignaros comciitaricnfcs fuf- 
pcndi ficcrctfcd non dicic,qu6d prriti lioc fa- 
ciunt.idco commcntaricnfcs in pecuniaria c- 

mcndavcniutpunicndi;^.^artam<;declaratiu Tam quia arbitrium datum dlcecinmale- xt 
proptcr ea. qu« fupra«.i'.;.dixi,fubfiftcrc nc- 
15 quic. Alitcr fcntit Vrefper.Pjriutc. ia fuapnS. 
(rimin lib.t.tit.^.qaxfl.ii.n.rsf .ibij quidiictndum. 
poii princ.yerf.tgtiurficogrtitst}f<.t vtrgc.&feq.i]u'i 
purat.cuftodciii carccrishoc in cafunonalia, 

quam pcrna ftupri^eflc piinienchim, pcrindc b.feq.Bl.ind l fi tjuie.u.jf.Je F.U.n.f.fubfin.yerf.nam 

ac fi cam cxrracarccrcm cognovLfltt. arbitrium djtnm.ljt.fi t'rof^er.h'jrtnjt.i*fHjpraB. 

ttf Cui camcn aflt-ncirc ncquco,propccrcsl qnod irmin.ltb.i.lit.i.qmtfi f7 H.f4.11.jf.ib1. Umitaprimi 

aliquid rcligfoni carceris,N:vcneracioni loci bjntn.jf.c ' niapeenjff.dey.S.nH.j. 

publici ficconccdcnuum,&Tnulier,quzacu- pitiipnnc i . .... , .exltterie n.x.detonfltt. 

ftodc in carcere cognoTcicur ,quodanimod6 nu.zt. ytrf ieiconirabani d<ilaratiofiem.& verf.csr 

vi mccuq:compreflaccnfccurjCnmcarccrhoC' hjucopiniunea fjujm lu puntlo juris iridoytrierem. 

incafujufta<.]Uodammodacaufa ficmccns. / M.ir.& ftqq. .dym.Crjyett.ccnfil jio.n,t4- ^ ctinfil. 

ftmulier.ji.tn fia.prittc.l.qui incjrctrem Zi.ff quoi ji^.vtrf. advertendum. AHgel.jtretin. traff. male- 

metus tauf.Si luulicr ca iuccncioneinconcu- fic.yerb.& ibic*fut afj>Muiii.nu.^^.ib't,qu0roali» 

bitucuftodisconrcnfiflc prarfumirur.uc c6 ci- qui ltge.& feq.pt^.mihi spe. 

cius cjus auxilio a vinculis folvi, &carccre li- Qucnudmodum eciam.ut judexprogtan- 

berari poflic, ob hoc igicurftuprd vt quodam- tacedcli<::ti arbitrium fuum ad morcem inclU' 

modo i1lacum&: mccuamiilicrc perlarum CM- livc cxtcndcr" ■> ' ' nronunciatum fc mcmi- 

ftosmcric6aliagraviori pccnacoerceduscric. niirccellatur . ).Fiflor.qu4tH.pi.num.i7.ibi, 

X"} In canco opinionum conilitHu alii hoc arbi- nam aiiisf*pe,& feq.part.i. 

triojudiciscommictunt. Jjtat..Wfrtot/;.,'jfc. t.aT- Ltita ctiam in canfacontraqucndam prx- 

bitr.iiidu.quafi.ieHt.i.cjf.spi.ir.cip.reljtMS nunt c4~ fcdnni .Xcnoduchio, qui virginem fuSc cufto- 

fiu n.j ibiyef>oyfr6epinor. uiri^cjfu.& n.feq. JiiL diar,& infpc6tioni commcndatam plurics ftu- 

Clar. Itb.t .[encent.i. fornicjtio «.24. yerf.fed hac a- pravit,&; idcni aliis puellis fcciflc argucbatur, 

pud n'js.& feq Mnti.M.G.me:^.iul.Taurilf^.fQ.nu. Scabiui I.ipfcnfes iiienfe Martio Mnno jt^o.tc- 

2f.fnbfi>i. vtrfe^o tJiuin dico quoi cum ifie caftu. fponJcrunt,5«: cidcm pccnam gladii adjudica- 

tts^jifin. NtiU.6*tr.d.iHif ii7.n*t.fnbfiH.yerf.& tdnttcum quibus Scabini Magdeburgenfcs 

migisinffeiiefetundutneum&n.i. quifccundutn S' ■ ' " ' .vd, /y.^p. c<5nformtm fcntcntiam 

qualitatcm pcrfoii.irum , &:carccri$,iicmquc jkw j^iarunt. Si vero mulicr carcerata fuc- a* 

recundum circumftancias & caufas,curmu- ric merctrit, vcl atiterinhoncfta,&infamata, 

licr eft incarccrata , compctenccm pcenam tnnc nonnulli fimpliciccr refpondcnr , quod 

proarbicriofuocuftodicarccrisimponicqua: cufiodi carceris cam carnalicer cognofccnci 

aflertio mihi cciara mavimopcrc placcr. eciam pccna gladii fir didanda. 

Tum quiaajurc hic cafus noii cftdecifus, loiuc. Ujmhtui.in fuapTaS.frimitt.tap.fj.incip» 

ncc purnacercaexprefla. Cafus auccminjur» Cnmmeniar.iniure.n.jc-inmed.verf etumfi israr- 

noa Jccifus.rclinquicurarbitriwjudicis. uratatfftt miritnx.&verf.feq.Vet.Tlasjnepitom. 

V 4 itHa, 
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dilt£lor.{. t». (uhfitt.^PMru. ie TuttQ. trtB.de Syu- 
di4. ytrb. tduUerium au. }. ikitftiiuHtficu tuibi dn- 
bium,0'».fnf.iun3.tt.f.yer(.umt»*g*dKirta.nK.f. 
^ fcq.verf.ttmtn ntgariaou potesl, if n.feq.pag.mi- 
hi i4Jf- idr ftij. Uominit.Cardioil.Tufib. loa.i.fraQ. 
cpuituf la.C.toml.^9.ineip.ciiner jIim efl. Hum. ji. 
& cond.po. incip.inpiditu4 «. lo. 

3i Plcriquc vcro hoc incafu puiiuai cxtraor- 
dinariitu pru iirbitriu judicii idiponcndain 
/Slfc ilatuunt. jtiitb. Mtnoib. lib. J. tibiir.judu. 
qum'A.i.eni.t.caf. ipj.n j, ibieg» rero cpinor utro^ 
idju./liittn C mc^.m l Tjun.Uy^.jf.h.i) .ftib fin. reif. 
ri^otimen d,i*. Vrtjper.Fjnndi. in fuaprnQ. crtmn. 
fart,t.ttt.4 tjutfi.jt au.iii.iu prim . ^vtrffiyer* 
ni^uiti t' t: merttrtx.,iii- feq. 

*4 Scd alii niihi rcaiiis taccrc vidcntitr, qui 
hoc in caAi ccrtAi & urdinariam p(xnam,non 
• 11 niorriSjlcdaUain n.iriorcmcorporis 
..\tn dcnniunr, &. cuftoUcm carceris fu- 
ftigindum cflc cciifcnt. 

Suol. B cr. (ubi its qutoiAmcujlt>deoi(arcirem 
■fT j.' " MHrdr^tlenfis Men,e Stpi.Ani$.if}a. 

itlhiur) dtcif.fi7.tnctp.6' primo 
taa^m. u.t ibt, ^ ijiim c«itcliifi.nem,nu.(y.cf ftij & 
j> p.yei f. (s tii (uii f/cr turtam, jttj. qntm ftquitur 
]Hl.('Ur.(tibitdtmfifljturjLb.f.fentent.^.fitrmcMtio 
n.14. ytrf. Iii quid mutier c»gttii4i& ftq. FAriaiC. d. 
fMrt.t.ttt.4.qu£$i.it.num.ii7. Tum pcr ratio- 
n^m fujirj n.o. addufitam. Tum pcrca,quz tra- 
dit Vjru. dt Vutto.d. verb. MduUtriumyUu.f.fMb fin. 
u.'f.^ frq.Bier .d.dtctf n.f.pofi prim. nu.ftq. 

Tum quia ncmo dubitat.quin cuftos muhcri 
carccratjc ctiam m«rctriciinnuptx fc c«iTjmi- 
fccnk, dcli&um aliquod commifu, quod pro- 
ptcr violationcm carccris .tanquam loci pu- 
bi.cj iiiipunc non fcrct/.^o pofito cullo!» pu- 
nicnduSeriti vcl civiliccr mul6tipccuniari&, 
vcl crimiinliter rnorcc natiirali , vel mcmbri 
abft.iiTionc,vclcxiho,& tutHgationcTCum pro- 
ptcr haspaenaihodicvix ullaaliadari potcft. 
'I^yeii.ut nutlt imdictum liiiMt biibirtLoci feryn ij^. 
(,qutj ver6 / i.prr tv:. 

Non civilitci niuldi pccuniaria pcr€a,quae 
AipriM. re.fublift.dixi, noncriminaliter murtc 
nacurali.qiioniam lcx dchiiic.ut ctiam fupri n. 
ij.fub /i«.di.\i,n6 mcmbri abfcifliQQc,quoniam 
illapoenafolum progravioribus delidisinfli- 
gitur, iinon ni(i iniiscahbus, ubiinlepbus 
exprcflacft.imponitur.W.Wov./^^.f./^.vrriCpro- 
fur i^u.-d ; ibimut . cjr ftq. rclinquitur igitur, ut 
rclcgationc vel evilio piiniatur.quxpoeoaa- 
lias vilioribus & humiliori' funis.qua- 
lcshftdicutpiiiriiniiin cuftj rccrMm eflc 
invcniuntur,didari (o\ct.l.if.§.fdepcea. Novelt. 
iz.tap.i.p fimed. 

15 Er fcciindum hanc Hltimain opinioncm Ni- 
colai Itocri olitii Scabini in his tcrris pronun- 
ciabanc, tcftibus Confuli.confi.SMXtn.ttn. i. fMrt. 
4.qut{l.tr.tn( wcmiOfr jfni<}e ptrtt. 

itf Quam ctiam conHrmavit bapprobavic Au- 
giiftus FlcAor Saxonix.difcrrisvcrbisfanci- 
cin,nt hoc iii eafu cuftos carceris cum fuftiga- 
lionc ielcgctur,in/¥i# NtrtU.^jrt.4.c»ii/iit.zf per 
tot ubi in cumiu. DMuiel MoUer.num.j.tn med. ^ feq. 
Mtj, adfin. 

-7 t c quamvit hanc aflertioncm vcram pucenc» 



li cuftos merctricem incarccratam liiutiin 
cognofcit,{«cusrici fpontc ab codcm fcco- 
gnofcipaciatur,tunccnimcuftodcm nullacc- 
nus puniindum effc alferit. 

hiuoLBocr.i.dtiiftt7-n.if.vtrf.finufi fptnte vo- 
Itnlem, dr ftq.H.t4.ibi,qujre txfr^cdiBts.iir nu.feq. 
CvmtT^ in l.Taun.L.fo.n.ts.p9fi med.vtrfftim viri 
iiliiis. liomiaic.CMrd.Tufib.iom.fr aQ.c»ud.Ut,C. cen- 
clul.Qo.H.io.infine. 

Concrarium tamBnrcaiiis placcc. Dan.Mol- 38 
ler. tn cemm. td ctnfitt.SMXou.pMrt.^. confitt.js. nu.t. 
verf. ttfi autem cr verfjeij. proptcrca qubd fu- 
pii didz pccaacuftodi iiun tam proptcrvim, 
quain mcrccrici infcrt, quam poriiispropccr 
H«icij &carccris canquam luci publici viola- 
tioncmiinponarur;I£c(i pr^didfu pccna&con- 
fticutio tlc(5toralis tanciim co in cafu procc- 
dcrct, ubi cui\os incrctriccin pcr^vim cogno- 
fcit, fcqucrecur qubd ca diihcuitcr locum ha- 
bcrc polTit,cum raro aut n^nquam Heri foleat, 
uc mcrecrix vim paciarur,& fic non fponrc aliik 
fubjiciac; Veluti ctiam dNicolauBuerio huc 
in cafu tcAc diflcntiuuc. Jjc^h.MtMib.lib.^.ar- 
bitr. fudti. qutifi.ceHt.j.d. caf.jp2 n.i.qutm fequitur 
frefper.Fjrinai.in fua prjSl.trimia.Ub. i.txt.^.. qkjtfi. 
ji.u.4j.infiiie qui pccnani arbitrariam non nii- 
niis ac ii cuilos nicrctriccm iovitam cogno- 
vifl^ct, locum liabcrc ftatnaiit. 

Hocautcin in cafu mulicr incarcerata,G poft ^9 
aliqua tcmpora rcperiatur przgnans, prziu- 
mitur iinprjrgnata per cuilodein carceris, ni(i 
contrarium probccur, tcfte 

Jacub. di btiloyifu in fua prMn.crimin.lib.j. t.tf. 
n.i f.fub fitt. vet f idem diterem de multtrt Mrejla- 
id. & feq. 

Scd quid (1 cuftos mulierem inGarccra»m jo 
nonfulum carnalicer co^nofcit,fedcametiam 
in prcmium przftici ofticiiavinculiscximic, 
&a carcere libcrac? 

Tunc euin capiccc{fcplcdcndum dubium 
non cft,^er/exMni. ad cummeHfarienfem.*. (ircd 
mid. C. de cujlod. re§r. Si ca, quz nocac Bt.ibid.n.^, 
O' Hum.feq. 

Vcluci ica Scabini Lipfcnfcs Menfe oQobr.An- 
tioiftfjr. pt 

JpjcDic , ; ^'^fTf jbrm<n.Rin&fr» 

!ttur^«'»n6 fti' birorntr 03fridifiS' 

fiudjt / Ofi -if y\\cw 511 rentjf)rfn/ff l' 

rfif^ «fitiili ii.uC' Dutiibf »3cfiUk\iif ^^irnf im®«« 
f4ii43niiji |lfjfd)lid) ftfimtt/ fif vuii» ©(faii.jinig 
wifOfr rrlf^tiuf/ v\\t> mu ibr bfnn>i<;(3eUtiff<ii / viiD 
fif dlfpfvi^cr ffiiKn vStii>vfiid)(/' irttt vnt>0U»»bfii 
l>f II ©erutif n vorfiTilid) vnt ar»j;ifiii\ f i»n?.uiO/»iJl> 
ftfl^fnb^ fr^riffwi &o nn'tj« jbr jbme tro jbr ihme 
6eiin(d)cn)»»lc WnuiXfrjfiiK ' :raiff/n)j< 
6if ?)iriif rfrfct)ul&ff /anU..i .k ..u >.iii;rf<:ii/oC(r 
mic ^d)n>erf }«m io£»f ilr.ijffii/ 05 iX.^ii^. 

Eccgoantcaliquocannosin prartcttura Jc- 
nen(i contraqucndamliitorcm fcucuftodcin 
carccris,qui,cum nicretriccm fu« cuftodi* 
cammcndacam cognovit, Jkcum illafeintu- 
gam cojccic.ab ea autcm ad proxiinum oppi- 
dum lcb&rtw/qiian incrctrix cognatam,qi"n; 
inillo oppido haberct.dcpccuniiaditc: 
ruanda compellarc vellcc, ucq; is incc 
oppidumcam cxpc^areCidcccpcus.& iui.ic!r. 

i pcrfc- 
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^iftcrlccucortbus deprehcnfus fuit , candcm 
gladiituiiTc pronunciatam fcio. 
3 ^id c contra /i quifpiam carccratus car- 

naliccr cognofcac ancillam vtl uxorcmcom- 

jncncaricnlif fcu cui\odis carccris? 

Carceratum tuuc non cffc punicndum ccn- 

fuit Suol. bocr.dtcif.fi/. mup.&- primo tMHgtm. n. 

10. ibl, & idem de homine urcer*to. <Sr /ir^. 
3> Arbitrio Judicis tamcn cum cffc punien- 

dum , ii itaPapia: Anno 155^. in pcrfona Joan- 

nis Albcrti dcMajorib. Aftcnfis juris ftudiofi. 

injufl^ carccrati.cujus amorc uxor cuftodis 

capra illi fui copiani fccit,fuiifcebfcrvacum 

tcftatur, 

J*toit. MtnQ(h.lib.t.*rbitr.juibt.(jt4itn ceHt.f.CMf. 
jys.n.f. ibi.fed qmdi contra.&' n.6. us^ *dfin.nutm 
fg^uiiitr Prafjter. FAriiiac.infuaprdB. tnm.part.r. 
tu 4.. tjkttfiion.jf.n.rji.fHn^.Hj.vtrf cJ* idem \urU 
ejje crediderim. (ir ftq. 

^.iiic fcnccucia ctiam mihi inaximoperc 
placct; Namquod carccratus totaliccr noh 
cxcuifccur,facic viotatio locipublici, &()u6d 
potius omnia incommoda ad evcinpluni [o- 
fcphi Ge>ttf.^9.yerj'.ii.ti]r ieqif. pcrfcrrc, vcl hoc 
cnftodi indicarcquanitalc crimen commic- 
tere debuinec .prrfcrcim eum in eoloco vcr- 
fctur, ubi iHiif^is pvrniccntiam agerc, quim li- 
bidini indulgcr* prxftat. 
33 Qtiinimnltcarceratusacuftodis uxorc, fl- 
lii vcl ancilla ad libidincm & cocubitnm pro- 
yocarccur,quo -nintj» carum voluncati parcar, 
trnpunc cffraSo carccrc aufu^erc, nonalitcr 
ac iTuilicr.qu* adcvicandam libidincm Com- 
inotaricnlis carccrcm etian^ fraiigcrc , &i*u- 
tugcrc potcft. 

Petr. Peck_trjn.dc ]ure f.ftftii.c. >f.incip.cjuid ju- 
ttin.N.io. :buU <d tJt.et.Vr-tjj-. Firinjc. iu fus pn- 
^O c.Crimin. Ub.i. tit.4.ijN.tU.fo.n.sto. ihi, Umila non$ 
licot.Boer.decifzK.iiteip itnetjn m.n.i.r.vei f.O' 
}ro hoc fjcil. nl.in l.t.C.de edtLit.iHijn. n. 17. ibi , fti 
f9ne quoi lutilier. TauI. ClMrljud. irjiQ. de relMxm. 
cireerj. rubr. de ///54 incsntrjti, indp. nnnc viden- 
dum e§l.quitil.r.n.i7.rers'.& ifuidfi muHer.c^ ftq. 

Qiiod auccin puMii ordinaria adultcrii,fi 
uxorem cuftodis cognofcit, no fitafTiciehdus, 
faciuntca,qua:fuprafi;'ji/rt^7.n..P7 & feq. dicta 
func, qu6duxor,cuin carccraci confuctudi- 
iK-ni cvitarcpocuicpotius cuin eo convcrfari, 
£c ita niorc mcrctricum fc fponcc ei fubmlccc- 
rc voluerit.idcoque propccr hanc neccilariam 
dci'cn(ioneni,quani in fe fufciperc dcbuicme- 
viro a pccna ordinaria rclevatur. 
\ Si vct© unus excarceratts muiiercm carcc- 
raram cognofcit,aliceriIiccndumcric>cunc c- 
nttn,cum m.igiftritui vcltuftodidtimpotan- 
dnm ,qu6d is mulicrcm una cum viris in uno 
clauftro coucra text. in l.Qutuum f.fi^b fin. Cud. de 
c<4/2at/.reor.clauIir,nc( fcxu difparcs fciunxit, 
tn1cric6 carcertt«s,fialtan> mulicrcm tarccra- 
tam carnaWccr cognt>fcic. in cocum crcufan- 
dus cricveluci ita pcrcuriam i3urdcgulcnfcrh 
fuifrc fcrvatum ccftaciir.;/((»/.Ba<T.'/ denf ^17. n. 
to. verf. vel nium int*rcerai»m. fniff. vei f. uiidefe- 
ifutHdohficpjrten & jtij.^S' num.>4.<jHem fequitiir 
Jul.Cltr.hb.f ftut.i.furaicatio Hu.i4, ftb fin.verf.fi 
yttrd jlm ex uricrMis..Vrof^tT. FmnM.in fut pr* ■ 
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Ritxrimin. pMrt.t,tit.4.i.qu4n.f r.n.nf. ihi, & pari 
r*t\one,& ftq. 

Qiiid vcrodeoftlciali, quifubditam.vel ju- 
dicc qui muliercm coram fc licigantcm co- 
gnofcic.fic ftatuendum,u-adic cleganccr 

Nieol. Be(r. d. itcif.117.nH ii.ptfl prtni.verf.quin 
imifljudex.n.iz&fiqq.HSfadlia.Trog>er.Farinat. 
ia fuM pratlic.arimm. purt.4.tit.t6.qudft.iiT.n.if. 

XXXVII. 

De pocna cjus, qui muliercni-. 

non fanac mcntis ftuprat» 

S U M M A H 7 J, 

r . ^omcdo punitHry (juimuUertm furitfuH, 
velmentecn^timflkprjt. n.2j. 

4. KMertu.e mulieri ijmjlitfirum tnferf, qti§' 

modo puttijiur. 
f. Lxtendiiur ctmm dd eum , qui muliererk 

fihreneticAM {orrumpit. 
f. VetdormieHtemvelinehrittAm, 
7. Reftringitury fi mulur furinfa ejl msrit/ttity 

vrlvir uxoratkt^tmnc parna gUdit locum 

hahets. 

5. Vfq^ tideo , ut nec tleprecaiioni & intercef 

■floni u.xorit pro marno 'ociu defur. 
10. Si (jttismuUcremfHriolam vtjlupratyetiam 

paenagladii di6{.\tnr. 
ir. ^urd e {ontraffkriofhs itbc^u.-.Dt mu^iercin 

JlMprAt,& carnaUter ciguofcu. 

QUandoquc folcr dubitari , quomodo is, 
(|uiinulicri furiola: ituprum infcrcpuni- . 
ridcbcac? 

faceor mcha^icnusapud nullum interprc- . » 
Cem jurisaliquid dc hacq»icftionclcgiiTc,prf- r",'."'.'" 
tcrquam quod Scabinil.iplenfcs pronuncia- 
rint, quod illc , qui furiolx vcl mcncc capta: ^^„„,*,^ 
vir^iui ftuprum infcrt.ei alimc*a proarbicrio tj6fPT»«. 
iu(iicisfuppcdicarc.*in(upcr virgiscxfus rc- ^"1^'*"' 
lcj^ari dcbcac. trflihus Caiifilt. confl iixon. tbm.i, v.rf.aJf» 
part. 4. quttfl. t,r. ircip. mnn tim Itbic^t. per tot. 

Qijorum dccifioncm eriamauchencifavicS* % 
coutirmavic, Aiiguftus IJcdorSaxoniz/;/^/<w 
S(tveU.pjrt.j{..i9u!', ^ '^>'t in Cimm.Uinttl Moller.m 
I. & htm. feq. 

tc noviilinic fccutus cft fohanncs Gcorgius 
Dux&ElcaorSjAoniariii tfr(Jbfor^n«iii<} 014. 
pma. col.4-verf oifo flnd) t>A cmc (c.M^c ^Jtav.fvtvt 

fipH. pag. 14. 

Ratio hujus dcciijcvnis quoad fuftie[atir.ncm ? 
cum rtlcu.icionccft.quiafuriofiinfantibusx- 
quiparahtur, l.i.i furiofkm 12.& §.frq. l.^i.ff.ie 
O.O- A I iii ite^i.ciis.i {[. de R /. 

Scd ica cft , quod is.qui infantem, feu virgi- 
ncm imniaruram.&nondum viripotcnccm fi- 
nevicoguorcicvfil iii mctallum damnetur, vcl 
in infiilam rclcgctur,«ii«/i'* laiiiisittetur.Li/.§. 
qui nbndnm ;.ffdefa>i. 

Dcindc quia furiofi arquiparancur mortuis. 
ftr iitra nitifL 

Jndiibiraca auccm eft DD. triditio,fiquis 4 
nuilicri mortuzftupruminfcrcquod is«*ciam 
in inftiUtj} deport(tur,Y«l ilias rclegccur. 

tUgdnt. 
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Conclufio XXXVIl. depoenacognofc.&c. 

oiam facinus fcrmc inauditum,8<a*null«,uf 
cgo fcio.interpretehaftcnus traAatum p«r- 
nulicri ijifanar, ficfuriofxfccommi- 
rstcr molcltiam furoris, quo alia* 



debcrttefff.&ffej. 

Imo ctiam mortc pxinutnv.Confulf.conflit.SA' 
xcn.tom.t fari 4.tiutsi.j(:/.mim.i.& fcii^.per tot.& 
ii>m.2.f ^rt. 4.^114 fi.af.pcrtet. 

Qlioad alimcnta vcro hxc rcdditur ratio> 
t^uiafAi leq.conduftone dc ptrn;i ftuprantis vir^i- 
ncm dicc !ms,<.]ii6d is.qui virgiucm ftupravit, 
cam conipctcnrcr dotarcdcbct. Dotrmau- 
tcm toco alimcntorum fuvcedcre omnibus 
iiutumcft. 

AUx.foiiftl.^.incip.vifis & iiligenternum.u lib.i. 
Curt.^en.tonfil.iy.col.i. M Jtih.de AffiiH.decif 11 1. n. 
10. Ful^iof. confU.jJ/. incip. AniboniHS de Murdnd», 
n't.4. htld.SovtU trg8at.de dott.fart. 6. pririleg.>g. 
^erf.iu ffjtre siittm <if fen. hieHOih.tonfil.tsi.nu.n. 
An^el. Art1in.conftl.40. inc.circ3prim.tm,n.iS yerf. 
Cr dis fnctedit. & confilji. intip. in thematt fupri 
iinc.n.zf.vei f.nono^ciuropatirnt/m. & fetf. 

* Qyzaffertioproecditnon folum in furiosi 
«irgincfcdctiain phrcnctica,inr^)i,& mente 
t2pxi.(t.r0Hft.z^.verf.mimiti\it/pJrt.4.& per et, 
^u4 iradtt Vrofp.FdrtH. in futprM^ic. crinin.pirt.i. 
tit. dep<rniittmper.ifiuisl.ft}.nu.t.& n.feij. 

f Dcind^ proccdit ctiamin eo.quivirgtncm 
dermientem.vcl a fc ad hoc, ut eam c6 mclius 
ad'ftuprum induccrc po^it, incbriatatn vitiat 
9t ftuprat,propterca,qu6d dormicns , 

\ul. (HMr.ltb.f.fen(enr.§.ult.quiin iFe.Hum.if.ytrf 
futro rrum Dominic. TufcbHt.fom.z. praBic.coniluf 
lit. D .cont4jif. 71 ff. H.j.it cbvius (iirioCo t<nicn- 
ce capto zquiparantur. Dec. tonf1l.113.tn priHtip. 
Tufsi)ui.tf>m. .lit.F..cincluft.H,i.& feq. 

7 Rcftringiturtamcn.fi vol maritu: uxoratus, 
velmuhcrfuriofamaritata fucrir, tuncfupri 
«liSa poen* non habct locum, fcd pcrna ordi- 
iiariaadultcrii,quzeftgladii,dii5^arur. 

I40vell. EleRor. ^uiufli.p^rt. 4. i.confiit. t6. in 
priHc.verf etiu (<Mgf S&Jajmtf))<rfon/dr verf UMgf 
^BJfib^pfrfou. 

I Ei nuiinvh(upriconclHf.z7.H.4f.6f pqq.H.fi. 
&feifq. dixerim.fi vir uxoratus rem habct cuni 
rnilicrc foluta, quod is pcrna adulterii n«n 
puniatur,red fuftigatus in perpetuum rclegc- 
cur, hoc incafutamcnfccuscrit, por text.mi. 
tonfi:lut.2t. mprtn(ip. verf.tint [f^iijf ^anwiptt* 
fon.idquc proptcr atrocitatem facinoris,quo- 



hib" 

fct - . 

fatijpamrur,aliam innipera^^liilioncm adde- 
rc," ■ ■ " ■«lit.quodpritcipuummu- 

licii ornamentum,adimcrc,i./i 

qu» iUuftru r.aule med.Cai SC. Oiifitam. 

Ufijue adcbjUt nec dcprecationi &inter- f. 
cclTioni uxoribpro fuo marito furiosamuHc- 
rcm cognofccnte , locum effc dandum credi- 
dcrim, qiioniani illud in d.to»^//.i^.f*rf. 4. non 
exprimitur,& dcliaum,quo maritusfccum 
muliere foluti furiosa cDmmifcct,quoadpoB- 
nam adulterio duplicato.ut jam dixi.atquipa- 
ratur; Supra autem A.tonrl.iy.n.teo. dixi , quod 
in adulterio duplicaio uxoris inicrccflio & 
dcprecatio pro marito non admiitatur. 

Dcindc fupra diSa alTcrtiorcftringitur.fii» 
quis virgincni furiofamvcl mentecaptam ,vi 
coniprimat fc violet, propterca, quodfupri 
difta affcrti» ex *quiparati*»nc infanris, h. pu- 
ellx nondumviri potcnris fitrcccpta, 

ConfAt.cohfin.SiXon.tvm.t.pitrt.4. ijudll. tfi.fn» 
fitt.verfftd infdHlibut Mqn.parontiir. 

Infra autcm paulo poft oftcndemus, fi q»ii» 
infantulam &pucliamvirinonuumpotenicin 
vi ftupret, quod i$ ulrimo fupplicio afticiatur; 
Qiio minus autcm in cafu noftro idem ftatna- 
mus,rarioncm divcrfitaris non vidco, qucm- 
admodum ctiam in tcrministradit 

Dtniel yclter incnmm.ait- nfliiui.SiXOH.ptrt.4, 
confllt.zH.n.}. vtrffti & ctnft.lutit ooftrM.& num. 
fecjutHti. 

Et itactiamScabinos l ipfenfcs MenfeOClo* 
bri Ai.no ir49- refpondiffe rcftatnr Reinbard. Ro- 
fa in jida. ibii. n. 4 yerf & in hAncfrnientim , & 
ftif.utjitifin. 

Econtrario vero fi furiofus aliqnam muUc- '» 
rcm comprimit,& carnalitcrcognofcit.iso- 
mninb pocn» cxpcrs erit, nifi hoc tcmporc 
inteifvalli fcccrii, quod intcrvallum ranic nort 
prxfumitur.nifi ab allcgantc probctur,pcr ca, 
qux traditlate 

Yroftier. Farintc. in fnt prtSic. (rimtn.part.}. ttt, 
dt panis temptr. quMfi.94. numer.i.& ftijtj.pir tot. 
Domtnic. CAriiunl. Tufchus.tm.^. praO. toniluf 
Iitj.t9»clufs4f.n.i. & fm <>• tontluf 
149. & ifo. num. i.&ftqq. 
ptr tQi. 



EifoIi,qui omncsnoftrasaaioncsadbonumfincm dirigic, 
laus <Sc honor in omncm xtcrnicaccm. 
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